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IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of;

ESTABLISHMENT OF THE ATTORNEY
REGULATION ADVISORY
COMMITTEE AND APPOINTMENT

OF MEMBERS

Administrative Order
No. 2011 - 44

N N N N N N N

The Chief Justice created a Lawyer Discipline Task Force to propose revisions to the
Arizona lawyer discipline system. The Task Force issued its report in January 2010. In addition
to the rule petition filed by the Task Force which the Court has acted on, the Task Force
recommended the creation of an advisory committee to monitor the implementation of the new
process, to periodically review the entire attorney admission and discipline system, and to make
recommendations for any further needed changes.

Now, therefore, pursuant to Article VI, Section 3 of the Arizona Constitution,
IT IS ORDERED as follows:

1. The Attorney Regulation Advisory Committee (ARC) is established as a committee
of the Supreme Court of Arizona.

2. PURPOSE: The Committee shall review rules governing attorney examination,
admissions, reinstatement, and the disability and disciplinary process and make
recommendations to the Supreme Court on how these rules of the attorney regulation
system can be revised to reinforce lawyer competency and professionalism and
strengthen the Supreme Court’s oversight of the regulation and practice of law in this
state. The Committee may meet, conduct research, gather information, and hear
public comment as it deems necessary to carry out this purpose.

As its first order of business, the Committee shall consider the current administrative
expenses assessed in lawyer discipline, disability, and reinstatement cases, and the
philosophical basis for setting and assessing these expenses, and recommend an
expense schedule to the Supreme Court by December 31, 2011. Additionally, the
Committee shall consider any technical or clarifying revisions to the new rules
governing lawyer discipline and, as it deems appropriate, file a Rule 28 petition on or
before January 10, 2012.

3. MEMBERSHIP AND TERMS: The membership and terms of each member of the
Committee is attached as Appendix A. The Chief Justice may appoint additional
members as may be necessary. Initially, members are appointed for fixed, staggered





terms of one (1), two (2), or three (3) years. After the initial appointment, terms shall
be for three (3) years.

4. MEETINGS: The Committee chair shall schedule meetings as necessary to carry out
the duties of the Committee. All meetings shall comply with the Arizona Code of
Judicial Administration § 1-202: Public Meetings.

5. REPORTS: The Committee shall submit an annual report to the Supreme Court by
April 30th of each year. The report shall contain case statistics on the processing of
attorney admission and discipline cases and recommendations on specific issues
addressed by the Committee. The recommendations also may include suggested rule
revisions and changes to policies and procedures of the State Bar of Arizona and the
Administrative Office of the Courts.

6. STAFF: Staff of the Administrative Office of the Courts and the Supreme Court will
provide administrative support to the Committee and may conduct research for the
Committee, under the direction of the Administrative Director of the Courts.

Dated this 4th day of May, 2011.

REBECCA WHITE BERCH
Chief Justice





APPENDIX A
ATTORNEY REGULATION ADVISORY COMMITTEE (ARC)
MEMBERSHIP

Chair

The Honorable Michael D. Ryan, (retired)
Chair of Probable Cause Committee
Term Expires: May 4, 2013

Vice-Chair

The Honorable William J. O’Neil
Presiding Disciplinary Judge
Term Expires: May 4, 2014

Attorney Members

Alan Bayham, President
Board of Governors and
Task Force Member

Term Expires: May 4, 2012

John Tuchi, Member

Supreme Court Committee on Character
and Fitness

Term Expires: May 4, 2014

James Drake, Member
Supreme Court Committee on Examinations
Term Expires: May 4, 2014

George Reimer, Member
Attorney Discipline Hearing Panel
Term Expires: May 4, 2013

J. Scott Rhodes
Respondent’s Counsel and
Task Force Member

Term Expires: May 4, 2014

Maret Vessella, Chief Bar Counsel
State Bar of Arizona and

Task Force Member

Term Expires: May 4, 2014

Attorney Members (continued)

Pamela Treadwell-Rubin
Term Expires: May 4, 2012

Patricia Sallen, Director

Special Services & Ethic Counsel
State Bar of Arizona

Term Expires: May 4, 2012

Public Members

Benny Click

Attorney Discipline Hearing Panel
Committee on Character and Fitness
Term Expires: May 4, 2013

Dr. Ron Watson, PhD.

Committee on Character and Fitness
Term Expires: May 4, 2012

Emily Johnston

Arizona Judicial Council
Term Expires: May 4, 2014

Staff Support

Kathy Curry

Supreme Court Staff Attorneys’ Office

Emily Holiday
Administrative Office of the Courts






ARIZONA SUPREME COURT

ATTORNEY REGULATION ADVISORY COMMITTEE (ARC)
Committee Member Public Term List

As of May 5, 2014

NOTE: Pursuant to the Administrative Order No. 2014-44, membership consists of:

Hon. Lawrence F. Winthrop - Chair
Court of Appeals

Allan Bayham
Attorney Member

Mary Mangotich Grier
Attorney Member

George Riemer
Attorney Member

J. Scott Rhodes
Attorney Member

Patricia Sallen
Attorney Member

Pamela Treadwell-Rubin
Attorney Member

Edward Novak
Attorney Member

Maret Vessella
Attorney Member

Hon. William J. O’Neil — Vice Chair
Presiding Disciplinary Judge

Bennie Click
Public Member

Emily Johnston
Public Member

Ronald R. Watson
Public Member

Anne B. Donahoe
Public Member

Staff Support

Kathy Curry

Supreme Court Staff Attorney’s Office
1501 W. Washington

Phoenix, AZ 85007

Phone: 602-452-3389

Fax: 602-452-3482
ecrowley@courts.az.gov

Emily Holliday

Arizona Supreme Court
Certification and Licensing Division
1501 W. Washington, Suite 104
Phoenix, AZ 85007

Phone: 602-452-3963

Fax: 602-452-3958
eholliday@courts.az.gov
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Supreme Court
STATE OF ARIZONA

ARC 2014 Meeting Schedule

All meetings held at:

Arizona Supreme Court
1501 W Washington, Conference Room 109
Phoenix, AZ 85007

Wednesday, March 5, 2014
9:30 a.m. to 12:00 p.m.

Wednesday, April 2, 2014
9:30 a.m. to 12:00 p.m.

Wednesday, June 17, 2014
2:00 p.m. to 4:00 p.m.

Wednesday, September 10, 2014
9:30 a.m. to 12:00 p.m.

Wednesday, December 10, 2014
9:30 a.m. to 12:00 p.m.
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ARIZONA SUPREME COURT
ATTORNEY REGULATION ADVISORY COMMITTEE (ARC)

Committee Member Public Term List
As of April 3, 2013

NOTE: Pursuant to the Administrative Order No. 2011-44, membership consists of:
Attorney Members:

The Honorable William J. O’Neil - Chair The Honorable Lawrence Winthrop - Vice Chair

Presiding Disciplinary Judge
1501 W. Jefferson, Suite 102
Phoenix, AZ 85007

Phone: 602-452-3454

Allan Bayham

Bayham & Jerman

1440 E. Missouri, Suite C-211
Phoenix, AZ 85014

Phone: 602-200-9050

George Riemer

Arizona Committee on Judicial Conduct
1501 W. Washington, Room 229
Phoenix, AZ 85007

Phone: 602-452-3202

Patricia Sallen
Special Services & Ethic Counsel

State Bar of Arizona
4201 N. 24th Street, Suite 200
Phoenix, AZ 85016-6288

Phone: 602-340-7263

John Tuchi

United States Attorney’s Office
40 N. Central Avenue, 12th Floor
Phoenix, AZ 85004

Phone: 602-514-7543

Arizona Court of Appeals
1501 W. Jefferson, Room 322
Phoenix, AZ 85007

Phone: 602-542-1430

James Drake, Jr.
Secretary of State’s Office
Executive Tower, 7th Floor
1700 W. Washington Street
Phoenix, AZ 85007

Phone: (602) 542-4919

J. Scott Rhodes

Jennings, Strouss & Salmon, PLC

One East Washington Street, Suite 1900
Phoenix, AZ 85004-2554

Phone : 602-262-5862

Pamela Treadwell-Rubin

Goering Roberts Rubin Brogna Enos & Treadwell-Rubin

3567 E. Sunrise Drive, Suite 101
Tucson, AZ 85718-3203

Phone: 520-577-9300

Maret Vessella

Chief Bar Counsel

State Bar of Arizona

4201 N. 24th Street, Suite 100
Phoenix, AZ 85016-6266
Phone: 602-340-7240
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Public Members:

Benny Click Emily Johnston

c/o 1501 W Washington, Ste 104 c/o 1501 W Washington, Ste 104
Phoenix, AZ 85007 Phoenix, AZ 85007

Phone: 602-452-3378 Phone: 602-452-3378

Ronald R. Watson, PhD.

c/o 1501 W Washington, Ste 104
Phoenix, AZ 85007

Phone: 602-452-3378

Staff Support

Kathy Curry

Supreme Court Staff Attorney’s Office
1501 W. Washington

Phoenix, AZ 85007

Phone: 602-452-3389

Fax: 602-452-3482
ecrowley@courts.az.gov

Emily Holliday

Arizona Supreme Court
Certification and Licensing Division
1501 W. Washington, Suite 104
Phoenix, AZ 85007

Phone: 602-452-3963

Fax: 602-452-3958
eholliday@courts.az.gov
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ATTORNEY REGULATION ADVISORY COMMITTEE
ANNUAL REPORT
April 30, 2013

The Attorney Regulation Advisory Committee (ARC) was established by the Supreme Court of Arizona to
periodically review the entire attorney admission and discipline system for the Court and make
recommendations for any further needed changes. A stated purpose of the Committee is to review the rules
governing attorney examination, admissions, reinstatement, and the disability and disciplinary process and
make recommendations regarding these rules “to reinforce lawyer competency and professionalism and
strengthen the Supreme Court’s oversight of the regulation and practice of law in this state”. The Court
directed the Committee to submit an annual report each year by April 30. That report “shall contain case
statistics on the processing of attorney admission and discipline cases and recommendations on specific
issues addressed by the Committee. (Administrative Order 2011-44)

Admissions

We intentionally emphasize the remarkable efforts of the ARC Admissions Subcommittee because of the
scope of its review and the vision of improved efficiency in the admissions process.

1. ARC Admissions Subcommittee Process Review

Led by its Chair, John Tuchi and James Drake, Jr., the Admissions Subcommittee of ARC has
undertaken a remarkably comprehensive review of all aspects of the attorney admissions process,
including the Supreme Court rules governing examinations, character and fitness review, and the
structure and function of the Supreme Court committees carrying out these functions. With a focus on
the detail the subcommittee's review program, described below, is designed to identify improvements to
the system that will maximize its effectiveness and efficiency while ensuring fairness and the
appearance of fairness to all applicants for admission to the practice of law in Arizona.

With goals of inclusiveness, public input and transparency the admissions subcommittee, as part of its
review, is holding a series of monthly “forums” throughout 2013 on discrete parts of the admissions
process. During each forum the subcommittee invites subject-matter experts and persons with particular
experience in the discrete area under study that month to share their knowledge and observations with
the committee. Public input has been and will continue to be welcomed, either in person during the
public comment portion of every forum, or in writing as submitted to the Supreme Court ARC website's
Admissions Subcommittee webpage.

The following topics have been or will be the subject of the monthly forums:

Forum 1: Jan. 30, 2013: The structure currently employed by the Supreme Court Character and Fitness
Committee to carry out the review of and decision on applicant files, its advantages and disadvantages;
a review and discussion of alternative structures.

Forum 2: Feb. 20, 2013: Criteria for demonstrating requisite character and fitness, and whether the
criteria require additions, deletions and/or clarification.
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Forum 3: Mar. 13, 2013: Character-report guestions and third-party references/sources for adequacy
and effectiveness.

Forum 4: April 17, 2013: Information-gathering and initial review process by Supreme Court staff and
assigned Character and Fitness Committee members. Is it timely, efficient and professional?

Forum 5: May 22, 2013: Hearing procedures and decisional rules employed by the Character and
Fitness Committee in dispositioning applicant files and alternative procedures.

Forum 6: June 19, 2013: Rules affording confidentiality during the application process to applicants and
third-party information providers. Is the balance correct? Review current process of Character and
Fitness Committee referrals for evaluations for effectiveness and fairness, including due process and
notice concerns.

Forum 7: July 15, 2013: Earlier intersection of character and fitness function with law schools and the
creation of a regular information-sharing process that would educate incoming law students to the
character and fitness process and its requirements, including time requirements, at the beginning of their
law school study.

Forum 8: Aug. 7, 2013: Conditional admission features within Rule 36, ARIZ.R.S.CT., and alternatives
to admission with conditions; Rule 38 special categories of admission; and current pro hac vice
admission.

Forum 9: Sept. 18, 2013: A general review of the examinations rules and suggestions for modification.

Forum 10: Oct. 16, 2013: A general review of the examinations rules and suggestions for modification,
if necessary.

Forum 11: Nov. 13, 2013: Reserved for additional issues or continuation of issues.

Forum 12: Dec. 13, 2013: Process for determining which states qualify for reciprocity and what criteria
are used to make this determination.

In January 2014, at the conclusion of the forum series, the Admissions Subcommittee will meet to
analyze and discuss the information and observations it received during the forums and begin to
develop recommendations. The subcommittee contemplates that its meetings to formulate a roughly
structured body of recommendations, and then draft, debate and revise those recommendations
will require from six to nine months; it plans to have a comprehensive set of recommendations to the
ARC by September 2014 and to the Court by the end of 2014.
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2. Admission Statistics Update

Informals Informals  Informals Formals Formals Formals
2010 2011 2012 2010 2011 2012
Admit w/ No
Conditions 31 22 24 1 1 3
Admit w/ Conditions | 9 12 8 3 0 "
Deny Admission 1 0 2 1 2 2
Refer to Formal 6 5 8 n/a n/a n/a
Applicant Withdrew or
was Granted
Continuance 4 10 16 1 4 9
Total Hearings 51 49 42 6 7 7
Committee  Concerns
forming  Basis  of
Conditional Admission
(Formal Hearings
Only) 2010 2011 2012
Financial 2 2 1
Substance Abuse 5 5 0
Emotional Stability 0 1 1
Ethics/Professionalism | 2 1 0
Multiple Issues 3 3 1

3. ARC action on rule-change petitionsrelated to admissions issues

As part of its advisory role on admissions issues, ARC in 2012 reviewed and made
recommendations on four admissions-related rule-change petitions.

a. Early Bar Examination (Petition R-12-0002)

This petition sought to allow law students to take the bar examination during their third
year of law school.

ARC’s Admissions Subcommittee originally recommended against the petition. At its April
19, 2012, meeting, ARC, by a vote of 7-1, agreed with that recommendation and filed a letter
dated May 8, 2012, opposing the proposal because, among reasons, taking and passing the
examination early did not guarantee early admission.

After the Court sought additional input on 10 specific questions, the petitioners agreed to
modify their original proposal, including making it a three-year pilot project.

The Admissions Subcommittee again recommended opposing the revised proposal.
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ARC invited the petitioners to its November 1, 2012, meeting. Judy Stinson of ASU and
Sally Rider of UA both attended and addressed the committee. At that meeting, ARC voted 4-3
to support the proposal as a pilot program and filed a comment on November 9, 2012.

On December 10, 2012, the Court adopted the rule change, on a temporary basis until 2015.
Admissions staff met with representatives of each state law school and discussed issues of
application, form and timelines. The application is available online. Two applicants will test
under this provision in July, 2013, and 70-90 are expected to test under this provision in
February, 2014. ARC will report to the Court after February, 2014 test administration to
provide an update on test administration to date.

b. Admission on Motion (Petition R-12-0005)

This petition sought to expand Arizona’s admission-on-motion rules to allow those eligible
for admission on motion to include not only lawyers who took and passed a bar examination in
reciprocal states, but also those who actively practiced in the reciprocal states, regardless where
they took the bar examination.

ARC’s Admissions Subcommittee recommended that ARC ask for the petition to be
continued and reviewed as part of ARC’s planned broader review of attorney admission during
2013. At its April 19, 2012, meeting, ARC agreed with the recommendation by a 7-0 vote, and
filed a letter dated May 8, 2012, explaining its reasons for opposing the petition.

The Admissions Subcommittee considered the matter again after the petitioners filed their
reply, and recommended ARC oppose the request and ask that the matter be reviewed as part of
ARC’s planned broader review of attorney admissions.

ARC invited the petitioners to attend its November 1, 2012, meeting. Sara Agne of Snell &
Wilmer attended and addressed the committee. At that same meeting, ARC agreed with the
Admission Subcommittee’s recommendation by a vote of 7-0, opposing adoption of the rule
change.

On December 10, 2012, the Court modified existing rule to provide an alternative of either
admission by bar exam in a reciprocal jurisdiction and active practice for five of the seven
years prior to application in any jurisdiction OR admission by bar exam in any jurisdiction and
active practice for five of seven years prior to application in reciprocal jurisdictions. The new
rule will become effective July 1, 2013 and was provided to all reciprocal jurisdictions in
January, 2013 for review. To date, no reciprocal jurisdiction has expressed concern or
withdrawn reciprocal relationship based on this rule change.

Some potential applicants have challenged inconsistent language in the new provision. The
underlying rule, 34(f) provides that applicants must meet all existing rule requirements, which
includes provision (C), “ (Applicants)...have been primarily engaged in the active practice of
law in one or more states...for five of the seven years immediately preceding the date upon
which the application is filed.” The new provision provides “...have been admitted by bar
examination to practice law in one or more states...and have been admitted to and engaged in
the active practice of law for at least five years in another jurisdiction ...allowing for admission
of licensed Arizona lawyers on a basis equivalent to this rule....” Applicants who have
practiced law more than seven years preceding application are arguing they should be allowed
to claim remote practice from 15-25 years prior, based on provision (ii). Staff have rebuffed
these arguments, citing provision 34(f)C.

c. Admission Oversight (Petition R-12-0011)
This petition was filed by the chairs of the Committees on Character and Fitness and

Examinations — both members of ARC as well as co-chairs of the Admissions Subcommittee --
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to conform the admission-related rules to other recent amendments and make additional
changes to strengthen the Court’s oversight of attorney admissions.

After review, the Admissions Subcommittee recommended that ARC support the petition.
ARC voted 10-0 to support the petition, except for the proposal regarding Rule 33(a), Ariz. R.
Sup. Ct. (defining the composition, appointment and service of the committee members), on
which the committee had no comment.

On December 10, 2012, the Court adopted this rule change.

d. Military Spouse Licensing (Petition R-12-0020)

This petition originally would have allowed military spouses to become admitted on motion

in this state, no matter the length of time in practice or bar-examination jurisdiction.
ARC’s Admissions Subcommittee recommended that ARC and the Committees on Character
and Fitness and Examinations file a joint letter opposing the petition. At its April 19, 2012,
meeting, ARC, by a vote of 10-0, approved the subcommittee’s recommendation. ARC and the
two committees filed a joint letter dated May 1, 2012, opposing the petition.

In an August 30, 2012, order, the Court asked for further comment on a revised rule-change
proposal. That proposal was based on a comment filed by the State Bar of Arizona that
included a proposed rule with more restrictions and did not propose to grant full admission-on-
motion status.

After reviewing the Court’s revised rule-change proposal, the Admissions Subcommittee
recommended support, with the suggestion that the temporarily-admitted military spouse also
be required to give notice to clients of any change in location.

ARC invited the petitioner, Mary Reding, to its November 1, 2012, meeting. Ms. Reding
attended and addressed the committee. At that meeting, ARC adopted the Admissions
Subcommittee’s recommendation by a vote of 8-0 and filed a comment on November 19, 2012,
asking that the Court incorporate a 60-day notice in any adopted rule. ARC also proposed rule
language to accomplish this change.

On December 10, 2012, the Court adopted the rule change. An application has been
created and is available in paper format. To date, no applications have been received and no
inquiries have been made regarding application.

Lawyer Regulation

ARC’s 2012 Annual Report focused on the Intake process, investigative process, the Attorney Discipline
Probable Cause Committee and the Presiding Disciplinary Judge. Data provided demonstrated the overall
significant improvement in the efficiencies across key areas of the regulatory process.  This report will
consider those same areas to analyze the current progress of the new regulatory process.

1. Intake Process

The Intake process is designed to achieve two specific goals; resolve the greatest number of charges at the
earliest stage of the process and expeditiously move the most serious charges of misconduct into
investigation.

For the last two years, complainants have been encouraged to talk with an Intake lawyer before submitting a
written charge. This change not only personalized the process, but also allowed for a better and timelier
evaluation of the complainant’s concerns. Many charges received by Lawyer Regulation represent low-
level misconduct that can be appropriately resolved by means of providing instruction to the lawyer and/or
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directing the lawyer to resources that will resolve issues involving practice management concerns or
personal matters that detract from the lawyer’s ability to adequately discharge duties. The system design
provides for immediate outreach to complainants and lawyers providing opportunities for lawyers to resolve
issues and complainants to receive an expedient resolution of their charges. In all cases where the bar
decides not to proceed to investigation, the rules require a thorough explanation to complainants regarding
the decision.

In addition, triaging charges as they are received by Intake also allows the most serious allegations to be
moved into investigation where significant attention can be devoted to those cases.

In recent years, the State Bar has received approximately 4,000 inquiries/charges annually. The use of
numeric counts is of some value. However, we recognize that reviewing a numeric count does not provide
a full statistical analysis. It does offer a comparative snapshot. It also aids in the evaluation, over time, of
trends. In 2011 there were 4,052 inquiries/charges. Notably for that year though, three lawyers accounted
for 266 of those charges, which is somewhat aberrational. There were 3,307 charges received in 2012.
Even with the aberrational charges against the three lawyers referenced, the number of charges in 2012 is
significantly fewer than prior years.

There is likely not one definitive reason for such a decrease in the number of charges received. One
possible contributing factor could be a result of the fact that the State Bar removed the “charge form” from
the website to encourage greater telephone participation with Intake. The form has been restored to the
website to see if it results in an increase in the number of charges consistent with years past. Another
possible contributing factor might be an increased awareness in ethics and professionalism by lawyers. It is
likely that awareness has been enhanced due to the creation of the new system itself, the increased efforts to
educate lawyers about how to avoid bar charges and the fact that a trial of a high profile matter was heard
under the new system in 2011 in an open and transparent way.

Of these 2012 charges, 75% were resolved at Intake. When compared to the 67% of charges resolved at
Intake in 2011, this represents a significant increase in the charges concluded at Intake with no further
action required. The time required to resolve these charges did not change significantly. In 2012 the
average time to resolve a charge through Intake was 27 days, compared to an average of 28 days in 2011.
The charges that are not resolved in Intake are moved on to investigation. The process of determining what
charges are referred for investigation usually includes securing a written statement from the complainant
and oftentimes includes gathering some additional information. On average it took 29 days to review and
make a referral of a charge for a full investigation. This timeframe is consistent with last year.

It was anticipated that the new process would, over time, result in fewer charges being referred for a full
investigation. In 2011, there were 999 charges referred for a full investigation.  In 2012, there were 695
charges referred for a full screening investigation. More time will be required to properly draw any relevant
conclusions from the comparative reduction in charges referred.

2. Investigation of Charges

The Court previously directed that all disciplinary matters be resolved within twenty-two months; eleven
months from receipt of the charge through the filing of a formal complaint and eleven months from formal
complaint to final judgment and order. Historically, the annual average of compliance for these goals was
in the range of 96-98% within that stated timeframe.® Those prior compliance numbers continue to offer
insight for the implemented changes in the disciplinary system. The current investigative process is

! This timeframe is no longer the relevant standard but provides context going forward for the appropriate measure.

Page 6 of 11





generally more comprehensive and the benefits of consistent and direct contact with relevant individuals is
evident.

In 2011, the average time from the date of the referral of a charge to investigation, through the investigative
process, was 117 days, a significant decrease from the previous timeframes. In 2012 that time period was
118 days. Again there is little variation between the two years and demonstrates a consistent significant
improvement when compared to the prior system.

3. Attorney Discipline Probable Cause Committee

The Court established the Attorney Discipline Probable Cause Committee (“Committee”) to function in
place of the probable cause panelist.” This Committee occupies the gatekeeper position in the discipline
system and benefits from the participation of public members and their insight. The Committee has three
public members and six attorney members and meets monthly to review the bar’s recommendations on
charges.

Prior to each monthly meeting, the bar provides respondent with a written report of investigation that
includes the bar’s recommendations on the case. Respondent or respondent’s attorney may provide a
written submission to the committee in response. Complainants are also provided with the recommendation
and informed of the opportunity to respond. At each meeting, the bar presents its cases orally, and
Committee members may ask questions, request additional facts, challenge the bar’s recommendations or
offer their own recommendations. They thoroughly discuss and debate each individual case. Upon motion,
the Committee votes on the disposition of each case. In 2012, the Committee modified the State Bar’s
recommendation on 19 cases. In seven of those cases the Committee increased the recommended sanction
or disposition and in twelve of those cases the Committee decreased the State Bar’s recommended sanction
or disposition. The Committee meetings are confidential and not open to respondents, complainants or the
public.

After such deliberation, the Committee may direct bar counsel to conduct further investigation, dismiss the
allegations, or enter an order of one or more of the following: diversion, admonition, probation, restitution,
assessment of costs and expenses, or authorize formal proceedings.

The Committee in 2012 reviewed 490 charges, not including dismissal appeals. The Committee issued 166
probable cause orders authorizing the filing of a formal complaint. In the prior year the Committee
reviewed 312 charges and issued 138 probable cause orders. The Committee also issued 39 orders of
admonition (25 of these orders included the imposition of probation), 18 orders of restitution and 81 orders
of diversion (there were an additional 33 diversion agreements filed in Intake for a total of 114 diversions).
In 2011, there were 26 orders of admonition, 6 orders of restitution and 82 orders of diversion. In 2012,
while there were numerically more charges presented to the Committee, there were statistically far fewer
charges authorized for formal discipline proceedings per charge when compared to 2011.

4. The Office of the Presiding Disciplinary Judge
Previously only the Court could issue orders of censure (reprimand), suspension or disbarment. That

process was handled through the use of multiple hearing officers who made report recommendations to the
Disciplinary Commission. The Commission would make recommendations to the Court regarding any

2 The panelist was a sitting Board of Governor’s member. The panelist reviewed the Bar’s recommendations on cases and could
dismiss charges, enter probable cause orders, impose informal sanctions and orders of diversion. The Committee has the same
authority.
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sanction.  Comparisons of data with the prior system are not perfect. When making comparisons, of the
prior system we utilize 2010 for convenience and calculate time through final order of the Court, regardless
of whether a petition for review was filed or not. The prior process itself created time delays such that a
radical reduction in processing time was impossible. This is one of the primary reasons the Court
established the office of the Presiding Disciplinary Judge (“PDJ”).

The PDJ adjudicates all formal cases. Contested and default cases are heard by hearing panels, composed
of the PDJ, an attorney member and a public member. The use of hearing panels has provided a second
opportunity for public insight and participation in the lawyer regulation system which advances a system
that is designed and administered to protect the public. In the following statistics, when the term “final
order” is used, it refers to the final order of the PDJ or a Hearing Panel.

The PDJ, including in conjunction with a Hearing Panel, has the authority to issue a final order imposing
any sanction, including disbarment. The use of the PDJ continues to significantly streamline the processing
of formal proceedings. Formal matters include both the formal complaints and direct consent agreements.’
In 2012, 72 formal matters were filed, 31 of those were direct consent agreements.4 In 2011 there were 68
formal matters filed, 23 of which were direct consent agreements. The increase in the number of formal
filings between 2010 and 2011 was 55%. There was an additional increase of 6% in 2012.

A significant goal of restructuring the lawyer regulation system was to achieve greater efficiency in the
adjudication of formal cases. In the first year of the new system the time from filing of the formal
complaint to final order using all contested, consent and default cases, was 143 days which was a 50%
decrease in adjudication time from 2010. In 2012, the average time from the filing of a formal complaint to
the issuance of a final order in all case types was 66 days. Between 2011 and 2012 time was reduced by
54%. The institution of the PDJ and the attendant process changes has resulted in a significant reduction in
the time for the formal adjudication of cases.

The breakdown of adjudication times on specific case types is as follows: In 2011, the adjudication time of
contested cases had decreased by 19%. In 2011, a contested case took an average of 351 days from filing of
a formal complaint to final order. The average time in 2012 was 235 days, which is a 33% decrease from
2011. In making comparisons between 2011 and 2012, however, it should be noted that in 2011 some cases
concluded through the former disciplinary system and others concluded in the new system, which does not
make for equal comparisons.

In 2012, the average time from filing of a formal complaint to final order on a consent agreement was 50
days. This represents a 52% decrease over the prior year where the average time was 105 days. And, the
average time in a default case was 85 days in 2012, a 27% decrease from 2011. In that year, the average
default took 117 days to final order.

3 Direct consent agreements are filed in lieu of a formal complaint and contain a stipulated set of facts and stipulated sanction.
* Three formal cases resulted from the Respondent’s objection to the Attorney Discipline Probable Cause order. In two of those
cases the hearing panel dismissed the complaint and the third was dismissed upon agreement of the parties.
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Average number of daysfrom filing of the formal complaint to final disposition based on case type
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In 2012, there were 116 filings in the Office of the PDJ assigned a cause number. There were 273 informal
filings that were not assigned a cause number. Of the formal cases closed in 2012, 6% were contested,
14% were default and 80% resulted in a consent agreement. In 2012, there were 12 lawyers disbarred, 35
suspended and 19 reprimanded. In 2011, there were 13 lawyers disbarred, 43 suspended and 27 censured.
There were six formal cases appealed to the Supreme Court in 2012. Of those cases one received a final
order from the Supreme Court in 2012. At the time of this report three of the other appeals received a final
Supreme Court Order in 2013. In 2012, there were 19 applications for reinstatement filed. Of these, 4 were
withdrawn, 4 were granted, 5 were denied and 6 remain active.

I ssues being considered for report by the Attorney Regulation Committeein 2013

The Committee will continue to review various aspects of various aspects of change that are part of our
culture. The Committee intends to continue its review of:
e The Admissions process as highlighted earlier.
e Review and analysis of rule changes to admission, including follow up on 3" year student
admission
e The Statistical growth of the bar and its potential impact on attorney regulation.
o Discussing the underlying cause of unethical conduct and reviewing the effectiveness of the current
programs available to address such issues.
e Formally reviewing the entire rule process.
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Calendar Year 2012 Attorney Discipline | jAN | FEB | MAR | APR | MAY | JUNE | JULY | AUG | SEPT | OCT | NOV | DEC
Probable Cause Committee Statistics 12 '12 12 '12 '12 '12 '12 12 '12 '12 12 12 | YID
|CASES CONSIDERED
Cases Considered at Monthly Meeringl 28 15 21 24 21 16 19 19 10 10 24 18 225
Dismissal Appeals’ 9 2 2 4 5 3 1 6 0 0 4 6 42
Application to Retaim files 0 21 19 0 0 23 0 26 0 0 8 105
TOTAL CASES| 37 38 42 36 26 19 43 25 36 10 28 32 mn
[DISCIPLINE ORDERED
Order of Disnussal 0 0 0 3 1 0 0 1 0 0 0 0 5
Order of Diversion 14 5 8 5 8 7 5 4 5 5 9 6 81
Order of Admonition 5 1 2 4 6 3 2 4 2 1 5 1 36
Order of Probable Cause/Formal Complamt ) 8 ! ! 6 + 8 6 ! 3 8 ’ 76
Probation 3 1 2 3 3 2 2 2 2 0 4 1 25
TAEEP 3 1 2 4 5 3 1 2 4 2 2 0 34
TAP 0 3 1 1 0 0 0 0 0 0 0 0 5
LOMAP 7 0 5 4 3 6 4 4 4 2 7 5 51
MAP 2 0 0 2 1 2 0 1 0 0 0 0 8
LOMAP Consultation 0 1 0 0 0 0 1 0 1 0 0 0 3
LOMAP Practice Monitor 0 1 1 0 0 0 0 0 0 0 0 0 2
CLE 6 1 2 0 3 2 4 3 3 2 7 3 36
Peer Review 0 0 0 0 0 0 0 0 0 1 1 0 2
FEE Arbitration 1 1 2 1 1 1 1 0 1 0 1 2 12
Order of Restitution 1 1 3 4 1 0 2 1 1 1 0 3 18
Costs 5 1 3 7 6 3 2 5 1 1 5 1 40
Matter Deferred to Subsequent Meeting 0 1 1 0 0 1 0 2 0 0 1 0 6
Order for Further Investigation 0 0 0 0 0 0 0 0 0 0 0 0 0
Application to Retain files 0 21 19 8 0 0 23 0 26 0 0 8 105
Illiismissal ._L‘app_eal Demed (Affirm State Bar 9 ) ) 4 5 3 { 5 0 0 4 6 n
Counsel Disssal)
Disnussal Appeal Granted 0 0 0 0 0 0 0 0 0 0 0 0
Other’ 0 0 1 2 0 1 4 1 1 0 1 0 11
TOTAL DISCIPLINE| 70 49 61 59 49 38 60 42 52 18 55 45 508

!"Cases" does not include dismissal appeals or applications to retain file. "Cases" are per respondent and may mvolve nultiple charges.
? Charges vs Bar Counsel. Order of Probation., Closed no action taken
* Dismissal Appeals" are those matters where the complainant appeals the dismissal of the charges by State Bar Counsel.

The committee either affirms the dimmssal or grants the appeal.
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ATTORNEY REGULATION ADVISORY COMMITTEE
ANNUAL REPORT
April 390, 2014

The Attorney Regulation Advisory Committee (ARC) was established by the Supreme Court of
Arizona to periodically review the entire attorney admission and discipline system for the Court and make
recommendations for any further needed changes. A stated purpose of the Committee is to review the rules
governing attorney examination, admissions, reinstatement, and the disability and disciplinary process and
make recommendations regarding these rules “to reinforce lawyer competency and professionalism and
strengthen the Supreme Court’s oversight of the regulation and practice of law in this state.” The Court
directed the Committee to submit an annual report each year by April 30, That report “shall contain case
statistics on the processing of attorney admission and discipline cases and recommendations on specific
issues addressed by ARC. (Administrative Order 2011-44)

In our last annwal report, we intentionally emphasized the remarkable efforts of the ARC
Admissions Subcommittee because of the scope of its review and the vision of improved efficiency in the
admissions process. Led by its Co-Chairs, John Tuchi and James Drake, Jr., the Admissions Subcommittee
of ARC undertook an extensive and comprehensive review of all aspects of the attorney admissions
process, including the Supreme Court rules governing examinations, character and fitness review, and the
structure and function of the Supreme Court committees carrying out these functions. A co-chair of the
sub-committee filed its petition for extensive rule changes with the court. ARC has recommended approval
of that petition. It is anticipated that the sub-committee will make further recommendations based upon its
efforts over the last year,

ARC Action on Rule-Change Petitions

1. Attorney Discipline and Regulation General Clarification and Amendments (Petition R-13-8033)

This petition was filed by the Presiding Disciplinary Judge (“PDJ”). The PDJ is charged by
Supreme Court Rule 51 to “recommend to the court proposed changes or additions to the rules of
procedure for attorney discipline and disability proceedings.” The transition from the use of previously
existent Hearing Office and Disciplinary Commission system to the use of the PDJ and Hearing Panels
comprised of a public member, an attorney member and the PDJ was extensive. Over time,
inconsistencies in terminology or procedures have been discovered. This petition seeks to resolve
those inconsistencies and to make other amendments designed to further implement Administrative
Order 2009-73 by decreasing the time and cost to process cases. Rules 51, 56, 57, 58, 60, 61 and 63
are addressed within the petition. ARC recommends the Supreme Court approve the petition.

2. Permanent Disbarment Consideration (R-14-0069)

This petition was filed by the PDJ. TFive states mandate that all disbarments be treated as
permanent. Fight states allow disbarments to be permanent in some situations. To date, there has been
no apparent public debate in Arizona regarding whether disbarment should be permanent in Arizona.
This petition offers two alternate proposals: first, allowing the PDJ the option of imposing disbarment
with the possibility of eventual reinstatement, or the option of imposing disbarment with no possibility
of reinstatement; or second, adopting a policy whereby an order of disbarment is permanent, with no
application for or the possibility of reinstatement allowed. The petition does not take a position
regarding the issue. Instead, the petition requests the Court to either refer the petition to ARC for public
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hearings and further discussion, or to deny the petition and not consider the issue at this time. ARC
voted to recommend permanent disbarment,

Admission Statistics Update

In 2013, a total of 647 applicants passed the Arizona Uniform Bar Examination, which had an
overall pass rate of 73%. A total of 722 new attorneys were admitted in 2013; 176 by admission on motion,
8 imported UBE scores earned elsewhere, and 538 by exam. Applicants testing in Arizona have requested
their UBE scores be transferred to twelve states, most frequently to:

Washington = 33
Colorado 28
Utah 27

In proceedings before the Committee on Character and Fitness, a total of 36 informal hearings and
6 formal hearings were held in 2013. Seven applicants were admitted with conditions, and three applicants
were denied admission by the Committee.

ARC action related to admission issues:

Character and Fitness

The ARC admissions subcommittee filed Rule Petition R-14-0011. The ARC Committee supported
the petition, which would modify processes of the Committee on Character and Fitness, including hearing
panels and conditional admission.

Early Examination

In 2012, the Court approved a pilot program of early testing for law students in their last semester
of law school, provided the semester was structured to allow study and student engagement. In February,
2014, thirty-seven students participated in early testing. Results of the exam will be released on May 9.
Attorney Admissions will update ARC and submit a report to the Court regarding the program.

Lawyer Hegulation

As cited above, Administrative Order 2011-44 directs that the annual ARC report “shall contain
case statistics on the processing of attorney regulation cases.”

1. Intake Process

The Intake process is designed to achieve two specific goals; resolve the greatest number of charges
at the earliest stage of the process and expeditiously move the most serious charges of misconduct into
investigation.

Complainants are encouraged to talk with an Intake lawyer before submitting a written charge.
This has personalized the process and allowed for a better and timelier evaluation of the complainant’s
concerns, Many charges received by Lawyer Regulation represent low-level misconduct that can be
appropriately resolved by means of providing instruction to the lawyer and/or directing the lawyer to
resources that will resolve issues involving practice management concerns or personal matters that detract
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from the lawyer’s ability to adequately discharge duties. The system design provides for immediate
outreach to complainants and lawyers providing opportunities for lawyers to resolve issues and
complainants to receive an expedient resolution of their charges. In all cases where the bar decides not to
proceed to investigation, the rules require a thorough explanation to complainants regarding the decision.

In addition, triaging charges as they are received by Intake allows the most serious allegations to be
moved into investigation where significant attention can be devoted to those cases.

Ten years ago, in 2004, the State Bar received approximately 4,714 inquiries/charges. During the
next two years those numbers increased to 4,940 for 2005 and 4,977 for 2006. They remained level at
approximately 4,000 annually through 2011. In 2012, the average number dramatically dropped to 3,307.
We cautioned last year, and do again this year, that the use of numeric counts is of some value. However,
we recognize that reviewing a numeric count does not provide a full statistical analysis. It does offer a
comparative snapshot. It also aids in the evaluation, over time, of trends. We are encouraged that the
numbers remain lower in 2013 than in prior years. There were 3,492 inquiries/charges received i 2013.
This remains significantly fewer than in the years preceding the change to the attorney regulation system.
In 2013, 69% of the charges were resolved at Intake. This remains a significant improvement in the
resolution of charges during Intake with no further action required than in the years preceding the
implementation of the changes to the aftorney regulation system under Administrative Order 2011-44,

In 2013 investigated charges involved 475 lawyers. While the number of charges in recent years
has dropped, the actual number of lawyers each year has been relatively steady. In 2012, investigated
charges involved 444 lawyers. In 2011, they involved 483 lawyers. The average time fo resolve a charge
through Intake in 2013 was 21 days, compared to an average of 27 days in 2012. The charges that are not
resolved in Intake are moved on to investigation. The process of determining what charges are referred for
investigation usually includes securing a written statement from the complainant and oftentimes includes
gathering additional information. On average it took 19 days to review and make a referral of a charge for a
full investigation. This timeframe is improved over the 29 day average time in 2012. In 2013, there were
792 charges referred for a full screening investigation. In 2012, 695 charges were sent for a full screening
investigation.

Investigation of Charges

The Court previously directed that all disciplinary matters be resolved within twenty-two months;
eleven months from receipt of the charge through the filing of a formal complaint and eleven months from
formal complaint to final judgment and order. Historically, the annual average of compliance with these
goals was in the range of 96-98% within that stated timeframe.’ Those prior compliance numbers continue
to offer insight for the implemented changes in the disciplinary system. The current investigative process is
generally more comprehensive and the benefits of consistent and direct contact with relevant individuals is
evident.

In 2011, the average time from the date of the referral of a charge to investigation, through the
investigative process, was 176 days. In 2012 that time period was 170 days. In 2013 that number was 174
days. Again, there is little variation between these years, and demonstrates significant and consistent
improvement when compared to the prior system.

Attorney Discipline Probable Cause Committee

The Attomey Discipline Probable Cause Committee (“Committee™) is a permanent committee of
the Supreme Court. (See Supreme Court Rule 50.) The Committee has three public members and six

' This timeframe is no longer the relevant standard but provides context going forward for the appropriate measure.

Page 3 of 7





attorney members and meets monthly to review the bar’s recommendations on charges. This Committee
occupies the gatekeeper position in the discipline system and benefits from the participation of public
members and their insight. After deliberation, the Committee may direct bar counsel to conduct further
investigation, dismiss the allegations, or enter an order of one or more of the following: diversion,
admonition, probation, restitution, assessment of costs and expenses, or to authorize formal proceedings.
The chair of the Committee is Judge Larry Winthrop.

Prior to each monthly meeting, the bar provides respondent with a written report of investigation
that includes the bar’s recommendations on the case. Respondent or respondent’s aftorney may provide a
written submission to the committee in response. Complainants are also provided with the recommendation
and informed of the opportunity to respond. At each meeting, the bar presents its cases orally, and -
Committee members may ask questions, request additional facts, challenge the bar’s recommendations or
offer their own recommendations. They thoroughly discuss and debate each individual case. Upon motion,
the Committee votes on the disposition of each case. In 2013, the Committee modified the State Bar’s
recommendation on 21 cases. In six of those cases the Committee increased the recommended sanction or
disposition and in fifteen of those cases the Committee decreased the State Bar’s recommended sanction or
disposition. The Committee meetings are confidential and not open to respondents, complainants or the
public.

The Committee in 2013 reviewed 348 charges, not including dismissal appeals. The Committee
issued 136 probable cause orders authorizing the filing of a formal complaint. For comparison, in 2012, the
Committee reviewed 490 charges, not including dismissal appeals. The Committee issued 166 probable
cause orders authorizing the filing of a formal complaint. In 2013, the Committee also issued 28 orders of
admonition (26 of which included probation) compared with 39 orders of admonition (25 of which included
probation) in 2012. There were 3 additional orders of probation, 18 orders of restitution and 63 orders of
diversion. Again in comparison in 2012, there were 18 orders of restitution and 81 orders of diversion,

The Office of the Presiding Disciplinary Judge

The PDJ adjudicates all formal cases. Contested and default cases are heard by hearing panels,
composed of the PDJ, an attorney member and a public member. The use of hearing panels has provided a
second opportunity for public insight and participation in the lawyer regulation system which advances a
system that is designed and administered to protect the public and provide transparency.

The PDJ has the authority to issue a final order imposing any sanction, including disbarment, The
use of the PDJ continues to significantly streamline the processing of formal proceedings. Formal matiers
inciude both the formal complaints and direct consent agreements.” In 2013, 79 formal matters were filed,
27 of which were consent agreements. In 2012, 72 formal matters were filed, 31 of those were direct
consent agreements. In 2011 there were 68 formal matters filed, 23 of which were direct consent
agreements. The increase in the number of formal filings between 2010 and 2011 was 55%. There was an
additional increase of 6% in 2012. That upward trend continued in 2013 as formal filings increased by 10%.

A significant goal of restructuring the lawyer regulation system was to achieve greater efficiency in
the adjudication of formal cases. The average time in 2013 from the filing of a formal complaint to the
issuance of a final order in all case types was 88 days. For comparison, in 2012, the average time from the
filing of a formal complaint to the issuance of a final order in all case types was 66 days.

The breakdown of adjudication times on specific case types is as follows: In 2013, the average
adjudication time of a contested case from filing of the formal complaint to formal order was 179 days.

2 Direct consent agreements are filed in liew of a formal complaing and contain a stipulated set of facts and stipulated sanction.
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That represents a 24% decrease from the average adjudication time in 2012. In 2011, cases from the prior
system were included in calculating average adjudication times. A contested case took an average of 351
days from filing of a formal complaint to final order in 2011. This represented a 19% decrease compared
with 2010, In 2012 that time dropped by 33%. In 2013, that trend continued with a 24% decrease in time.

In 2013, the average time to a final order on consent agreements from the filing of the formal
complaint to formal order increased. The PDJ may accept, reject or recommend modifications of such
proposed consent agreements. In 2013, the PDJ recommended modifications to the agreement, not the
sanction, on 5 occasions. As a result, in 2013 that average time increased to 74 days compared to 50 days
in 2012, For comparison, in 2011, the average time was 105 days. - Overall this remains an efficient and
swift process for consent cases. In default cases, the average time from the filing of the formal complaint to
the final order in 2013 was reduced to 82 days as compared to 85 days in 2012. In 2011, the average
default took 117 days to final order.

In 2013, there were 120 filings in the Office of the PDJ assigned a cause number. There were 249
informal filings that were not assigned a canse number. These include such matters as pre-complaint orders
of protection, and pre-complaint discovery issues. 11% of the cases were contested, 33% were default and
56% resuited in a consent agreement. In 2012, there were 116 filings assigned a cause number and 273
informal filings not assigned a number, In that year 6% were contested, 14% were default and 80% resulted .
in consent agreements. Of those filings, there were 14 applications for reinstatement compared to 19
applications in 2012. At the close of 2013, 3 applications for reinstatement were granted, 4 were stayed, 1
denied, 2 withdrawn and 4 still pending. In addition, there were 7 appeals to the Supreme Court in 2013,
compared to 6 appeals in 2012. Three of those appeals received a final order from the Supreme Court in
2013 and the others remained pending at the close of 2013.

Formal Discipline Case Filings per Year

Discipline Cases Filed
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Average Number of Days from Filing of Formal Cempiaint to Final Disposition by Case Type
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Pre-hearing matters are heard by the PDJ. In 2013, the PDJ individually conducted 80 separate pre-
hearings, 7 Orders to Show Cause and 4 probation compliance hearings. The PDJ also served as a hearing
officer in licensing and certification matters. In 2013, the PDJ conducted 6 hearings on licensing and
certification matters, The PDJ also teaches or presents at various conferences. In 2013, the PDJ taught or
presented on 23 occasions. Hearing panels comprised of the PDJ, a volunteer attorney member and a
voluntary public member hear formal hearings regarding discipline complaints or reinstatement petitions.
In 2013, hearing panels conducted 36 cases over 4] hearing days.

In 2013 there were 25 lawyers disbarred, 28 suspended, 26 reprimanded, 3 admonitions and 1 term
of probation without other sanction. The disbarments are higher than in prior years. This appears due to the
high number of consent to disbarments and abandonment of client and/or misappropriation of funds cases.
8 of the disbarments were by consent. There were 10 default cases of abandonment of client and/or
misappropriation of client funds and 2 other default cases involved suspended lawyers continuing to
practice law while suspended.
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Calendar Year 2013 Attorney Discipline Probable Cause Commitiee Stafistics

R
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UrCases™ does not include dismissal appeals or applications to retain file, "Cases” are per respondent and may involve multiple charges.

* February 2013 Meeting was cancelled
? "Dismissal Appeals™ are those matters where the complainant appeals the dismissal of the charges by State Bar Counsel.
The committee either affirms the dimissal or grants the appeal.
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ADMISSION
: PROCESS

o Admission Rules

o Admission by Exams & Motion
o C & F Investigation

o Conditional Admission







Overview of Attorney Admissions

Methods of Admission and Requirements

» Admission by Examination

e JD from ABA-accredited law school

e Passing score on Arizona bar exam (Certified by Exams Committee)
« Recommendation by Character and Fitness Committee

« MPRE (ethics exam)

» Admission on Motion (AOM)

JD from ABA-accredited law school

5 years "active practice" out of past 7 years

Recommendation by Character and Fitness Committee
MPR E (ethics exam)





		 Admission by Examination

		 Admission on Motion (AOM)




A thorough investigation is performed to determine the fitness of applicants, pursuant to
Supreme Court Rule 36. In determining whether an applicant possesses the current
fitness for admission to practice in Arizona, the Committee on Characier and Fitness,
through its investigators, reviews items such as:

1) Fingerprint card/analysis

2) Alias names

3) Law enforcement records

4) Employment records

5} Academic records

6) Military records

7} Professional licenses held

8) Disciplinary history for professional licenses

9) Criminal history

10} Civil litigation history

11) Driving history

12} Financial history

13) Credit, loan and debt information

14) Bankruptcy history






Overview of Attorney Admissions

Conditional Admission

Applicant must currently possess fitness for admission

Monitoring to insure protection of public, not for rehabilitation

» Committee may seek evaluation of applicant
» Evaluator submits findings and recommendation to Committee

» Committee determines appropriate conditions

> |f applicant is recommended for conditional admission, post-admission monitoringand supervision s

conducted by Bar Counsel and Member Assistance Program

» Breach of conditions results ininstitution of disciplinary proceeding






DISCIPLINE
PROCESS

o Discipline Rules

o Arizona Administrative Costs & Fees
o Cost Survey

o Probable Cause Committee






“Link to Arizona Supreme Court Rules

RULES 46-74, 75, 77, and 78, RULES OF THE SUPREME COURT

V. Regulation of the Practice of Law
E. Discipline and Disability Administration; General Provisions
Rule 46. Jurisdiction in Discipline and Disability Matters; Definitions
Rule 47. General Procedural
Rule 48. Rules of Construction
F. Participants
Rule 49. Bar Counsel
Rule 50. Attorney Discipline Probable Cause Committee
Rule 51. Presiding Disciplinary Judge
Rule 52. Hearing Panels
Rule 53. Complainants
G. Grounds for Discipline
Rule 54. Grounds for Discipline
H. Proceedings
Rule 55. Initiation of Proceedings; Investigation
Rule 56. Diversion
Rule 57. Special Discipline Proceedings
Rule 58. Formal Proceedings
Rule 59. Review by the Court
I. Sanctions
Rule 60. Disciplinary Sanctions
Rule 61. Interim Suspension by the court
Rule 62. Summary Suspension by the Board of Governors of the State Bar
J. Disability Proceedings
Rule 63. Transfer to Disability Inactive Status

K. Reinstatement

Rule 64. Reinstatement; Eligibility
Rule 65. Reinstatement; Application and Proceedings



https://govt.westlaw.com/azrules/Browse/Home/Arizona/ArizonaCourtRules/ArizonaStatutesCourtRules?guid=N96EE7620715511DAA16E8D4AC7636430&transitionType=CategoryPageItem&contextData=%28sc.Default%29&bhcp=1



L. Conservatorship

Rule 66. Appointment of Conservator to Protect Client Interests
Rule 67. Duties of Conservator

Rule 68. Conservator; Bank and Other Accounts

Rule 69. Liability of Conservator

M. Public Access; Records

Rule 70. Public Access to Information

Rule 71. Expungement of State Bar Records

Rule 72. Notice to Clients, Adverse Parties and Other Counsel
Rule 73. [Reserved]

Rule 74. Certificates of Good Standing

VI. Unauthorized Practice of Law

Rule 75. Jurisdiction; Definitions
Rule 76. Grounds for Sanctions, Sanctions, and Implementation

Rule 77. Participants in Unauthorized Practice of Law Proceedings

Rule 78. Initial Proceedings
Rule 79. Formal Proceedings Before the Superior Court; Appeal
Rule 80. Rules of construction and Access to Information





Rule 46. Jurisdiction in Discipline and Disability matters; Definitions
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
E. Discipline and Disability Administration; General Provisions

17A A.R.S. Sup.Ct.Rules, Rule 46
Rule 46. Jurisdiction in Discipline and Disability matters; Definitions

(a) Lawyers Admitted to Practice. Any lawyer admitted to practice law in this state is subject to the disciplinary
and disability jurisdiction of this court and the state bar. Any false statement or misrepresentation made by an
applicant for admission to the practice of law which is not discovered until after the applicant is admitted may
serve as an independent ground for the imposition of discipline under these rules and as an aggravating factor in
any disciplinary proceeding based on other conduct. Any fraudulent misstatement or material misrepresentation
made by an applicant for admission to the practice of law may result in revocation of the member's admission to
the state bar, pursuant to Rule 33(b) of these rules.

(b) Non-members. A non-member engaged in the practice of law in the State of Arizona or specially admitted to
practice for a particular proceeding before any court in the State of Arizona, a non-lawyer permitted to appear
in such capacity, a foreign legal consultant as defined in Rule 38(b), or in-house counsel as defined in, and
registered pursuant to, Rule 38(i), submits himself or herself to the disciplinary and disability jurisdiction of this
court in accordance with these rules.

(c) Former Judges. A former judge who has resumed the status of a lawyer is subject to the jurisdiction of the
state bar and the court not only for that person's conduct as a lawyer, but also for misconduct that occurred
while serving as a judge that would have been grounds for lawyer discipline, provided that the misconduct was
not the subject of a judicial discipline proceeding as to which there has been a final determination by the court.

(d) Incumbent Judges. Upon removal or resignation from office of an incumbent judge as the result of a judicial
discipline or disability proceeding, the court shall afford the state bar and the judge an opportunity to submit to
the court a recommendation whether lawyer discipline or disability status should be imposed based on the
record in the judicial proceeding, and if so, the extent thereof.

(e) Disbarred Lawyers. Upon order or judgment of the court disbarring a member, the member shall no longer
be entitled to the rights and privileges of a lawyer, but shall remain subject to the jurisdiction of this court with
respect to matters occurring prior to the disbarment.

(f) Definitions. When the context so requires, the following definitions shall apply to the interpretation of these
rules relating to discipline, disability and reinstatement of lawyers:

1. “Acting presiding disciplinary judge” means an attorney member of a hearing panel designated to serve when
the presiding disciplinary judge is disqualified or unable to serve in any matter.

2. “Bar counsel” means staff counsel employed by the state bar or volunteer counsel appointed to represent the
state bar in discipline and other proceedings. “Chief bar counsel” means that person employed by the state bar
to administer the discipline and disability system under the direction of the executive director.

3. “Board” means the Board of Governors of the State Bar of Arizona.

4. “Charge” means any allegation or other information of misconduct or incapacity that comes to the attention
of the state bar.





5. “Committee” means the Attorney Discipline Probable Cause Committee of the Supreme Court of Arizona.

6. “Complainant” means a person who initiates a charge against a lawyer or later joins in a charge to the state
bar regarding the conduct of a lawyer. The complainant will be provided information as set forth in Rule 53,
unless specifically waived by the complainant. The state bar or any bar counsel may be complainant.

7. “Complaint” means a formal complaint prepared and filed with the disciplinary clerk pursuant to these rules.
8. “Costs” means all sums taxable as such in a civil action.
9. “Court” means Supreme Court of Arizona.

10. “Discipline” means those sanctions and limitations on members and the practice of law provided in these
rules. Discipline is distinct from diversion or disability inactive status, but the term may include that status where
the context so requires.

11. “Disciplinary clerk” means an individual designated by the court to be the custodian of the record in all
discipline, disability, and reinstatement proceedings before the attorney discipline probable cause committee,
the presiding disciplinary judge, and the hearing panel, who shall maintain the records according to the common
practice of clerks of court.

12. “Discipline proceeding” and “disability proceeding” mean any action involving a respondent pursuant to the
rules relating thereto.

13. “Expenses” means all obligations in money, other than costs, necessarily incurred by the state bar, the
committee, the hearing panel, the disciplinary clerk's and the presiding disciplinary judge's offices in the
performance of their duties under these rules. Expenses shall include, but are not limited to, administrative
expenses, necessary expenses of committee members, hearing panel members, bar counsel or staff, charges of
expert witnesses, charges of certified reporters and all other direct, provable expenses.

14. “Filing” means delivery of the document or exhibit to the disciplinary clerk or clerk of the court, as
appropriate, for inclusion in the record, or delivery of the document or exhibit to the state bar for inclusion in
the state bar file, as provided for in these rules. All papers, whether filed electronically or in hard copy, shall
comply with the requirements of Rule 32(j).

15. “Hearing panel” means the three-member panel that has the powers and duties set forth in Rule 52(h).
16. “Member” means member of the state bar, the classifications of which are set forth in Rule 32(c)(1).

17. “Misconduct” means any conduct sanctionable under these rules, including unprofessional conduct as
defined in Rule 31(a)(2)(E) or conduct that is eligible for diversion.

18. “Non-member” means a person licensed to practice law in a state or possession of the United States or a
non-lawyer permitted to appear in such capacity, but who is not a member of the state bar.

19. “Presiding disciplinary judge” means the judicial officer appointed by the court to carry out the functions
specified in these rules.

20. “Record,” for the purposes of these rules, means the complaint and accompanying committee's order of
probable cause, or other document that commences formal discipline, disability or reinstatement proceedings,
or contempt proceedings and every later-filed document, exhibit, or verbatim record of the proceedings.

21. “Respondent” means a member or non-member against whom a discipline or disability proceeding has been
commenced.

22. “Settlement officer” means either a paid or a volunteer attorney who presides over a settlement conference.
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23. “State bar” means the State Bar of Arizona, created by rule of this court.

24. “State bar file” means the original of every document, recording and transcript of testimony or exhibit
created or received by the state bar in relation to a discipline, disability or reinstatement proceeding, but shall
not include work product of the state bar or state bar staff, or information protected by any legally recognized
privilege in Arizona.

Credits

Added June 9, 2003, effective December 1, 2003. Amended June 9, 2005, effective Dec. 1, 2005; Sept. 18, 2006,
effective Jan. 1, 2007.; Sept. 5, 2007, effective Jan. 1, 2008; Sept. 16, 2008, effective Jan. 1, 2009; June 30, 2010,
effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013; Aug. 28, 2013, effective Jan. 1, 2014.

Source:

Laws 1933, Ch. 66, § 32.
Code 1939, § 32-332.
A.R.S. former § 32-264.
ABA Model Rule 6.
Former Rule 29(e).
Former Rule 30(a).
Former Rules 33(a), 37(g).
Former Rule 46.

Former Rule 46, which related to similar subject matter, was amended Dec. 12, 1991, effective Jan. 1, 1992; June
30, 1994, effective December 1, 1994, amended and effective April 14, 1999, amended Oct. 8, 1999, effective
Oct. 5, 1999; May 31, 2000, effective Dec. 1, 2000, and was abrogated by order dated June 9, 2003, effective
Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 46, AZ ST S CT Rule 46
Current with amendments received through 1/1/14

Rule 47. General Procedural Matters
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
E. Discipline and Disability Administration; General Provisions

17A A.R.S. Sup.Ct.Rules, Rule 47
Rule 47. General Procedural Matters
(a) Pleadings. There may be a complaint, an answer, an amended complaint, and an answer to an amended

complaint. No other pleadings may be filed unless as permitted by these rules or otherwise permitted by the
presiding disciplinary judge, the hearing panel, or the court.

1. General Rules of Pleading. Pleadings filed shall conform to the requirements of Rule 8(b), (d), (e) and (f), Ariz.
R. Civ. P., as may be applicable to these proceedings.





2. Form and Signing of Pleading. In addition to the requirements of these rules, pleadings filed shall also
conform to the requirements of Rule 10(b), (c) and (d) and Rule 11(a), Ariz. R. Civ. P., as may be applicable to
these proceedings.

(b) Amendment of Pleadings.

1. To Conform To Evidence. When issues not raised by the pleadings are tried by express or implied consent of
the parties, they shall be treated in all respects as if they had been raised in the pleadings. Such amendment of
the pleadings as may be necessary to cause them to conform to the evidence and to raise these issues may be
made upon motion of any party at any time, but failure so to amend does not affect the result of the hearing on
these issues. If evidence is objected to at the hearing on the ground that it is not within the issues made by the
pleadings, the hearing panel may allow the pleadings to be amended and shall do so freely when the
presentation of the merits of the action will be served thereby and the objecting party fails to satisfy the hearing
panel that the admission of such evidence would prejudice the party in maintaining the party's action or defense
upon the merits. The hearing panel may grant a continuance to enable the objecting party to meet such
evidence.

2. Pre-Hearing Amendments. Bar counsel may file an amended complaint, without leave of the presiding
disciplinary judge, any time prior to the time an answer is filed. Prior to the commencement of a hearing on the
merits, the complaint may be amended with leave of the presiding disciplinary judge, who may permit the
inclusion of additional charges. The respondent shall file a response within the time remaining for response to
the original pleading or within ten (10) days after service of the amended pleading, whichever period is longer.
In the discretion of the presiding disciplinary judge, the hearing date may be continued to provide the
respondent with adequate time to meet the factual allegations and alleged ethical violations first presented in
the amended pleading.

(c) Service. Service of the complaint, pleadings and subpoenas shall be effectuated as provided in the rules of
civil procedure, except as otherwise provided herein. Personal service of complaints and subpoenas may be
made by staff examiners employed by the state bar.

1. Service of Complaint. Service of the complaint in any discipline or disability proceeding may be made on
respondent or respondent's counsel, if any, by certified mail/delivery restricted to addressee in addition to
regular first class mail, sent to the last address provided by counsel or respondent to the state bar's membership
records department pursuant to Rule 32(c)(3). When service of the complaint is made by mail, the state bar shall
file a notice of service with the disciplinary clerk, indicating the date and manner of mailing, and service shall be
deemed complete five (5) days after the date of mailing.

2. Service of Subpoena. Subpoenas shall be personally served on the parties and the person under subpoena. In
the case of a respondent under subpoena, if personal service proves impracticable, service may be accomplished
in such manner as the presiding disciplinary judge, upon motion and without notice, may direct, including by
certified mail/delivery restricted to addressee in addition to regular first class mail, sent to the last address
provided by respondent to the state bar's membership records department pursuant to Rule 32(c)(3). Whenever
the presiding disciplinary judge allows an alternate form of service pursuant to this paragraph, reasonable
efforts shall be undertaken by the party making service to assure that the respondent receives actual notice.

(d) Motions. Procedural or substantive motions may be filed and must comply with the requirements of Rule
7.1(a), Rule 12(b), (c), (e) and (f), and Rule 56, Ariz. R. Civ. P., as may be applicable to these proceedings. Motions
for sanctions are governed by Rule 58(f)(3) of these rules. All motion practice shall be subject to the provisions
of Rule 7.1(b), Ariz.R.Civ.P.





(e) Discovery. Discovery shall be governed as set forth in Rule 58(e) and (f).

(f) Administration of Oaths. Oaths and affirmations in discipline, disability and reinstatement proceedings shall
be administered by the presiding disciplinary judge, or certified reporter.

(g) Transcript of Hearings. The disciplinary clerk shall cause a verbatim record to be made of all evidentiary
hearings and oral arguments, or of other proceedings upon request of the presiding disciplinary judge or a party.
Testimony recorded by electronic means is admissible for the same purposes as transcripts provided by certified
reporters. Any party may request a certified reporter at that party's own expense. Upon request of the presiding
disciplinary judge or the hearing panel, the disciplinary clerk shall obtain and file a copy of the written transcript
of the hearing and serve a copy on the state bar and respondent. A party requesting a transcript shall arrange
for transcription at the party's expense. If the record was not made by a certified reporter, the disciplinary clerk
shall provide a copy of the verbatim recording to the party. If transcribed, the party shall file a copy of the
transcript with the disciplinary clerk and serve a copy on the opposing party. Transcripts shall be prepared in
accordance with Rule 30. The costs of the services of a certified reporter and transcripts may be included in the
costs of adjudication that are assessed against the respondent pursuant to Rule 60(b).

(h) Subpoena Power. Except as otherwise provided,the disciplinary clerk shall have the power to issue
subpoenas. Service of subpoenas shall be as set forth in paragraph (c)(2) of this rule.

1. Investigative Subpoenas. During the course of an investigation and prior to the filing of a complaint, the state
bar may obtain issuance of a subpoena by filing a written request with the chief bar counsel or the chair or vice-
chair of the committee, containing a statement of facts to support the requested subpoena. A copy of the
request and subpoena shall be provided to respondent or respondent's counsel, if represented. If chief bar
counsel or the chair or vice-chair of the committee approves the request, chief bar counsel or the chair or vice-
chair of the committee shall issue the subpoena. The subpoena may compel a respondent to provide a written
response to the allegations, as required in Rule 55(b)(1), the attendance of witnesses and the production of
pertinent books, papers and documents, and answers to written interrogatories. If a deposition upon subpoena
is required as result of a respondent's failure to comply with bar counsel's request for information, the
deposition may be conducted at any place within the State of Arizona and the respondent shall be liable for the
costs of the deposition.

2. Prehearing and Hearing Subpoenas. After filing of a complaint, the parties may prepare subpoenas as needed
in the form set forth in paragraph (i) of this rule and file the subpoenas with the disciplinary clerk .

3. Objection to Issuance of Subpoena or Motion to Quash. A party, a nonparty, or a person or entity having an
interest in the subject matter who has been subpoenaed may, within five (5) days of service or such other time
as the committee or presiding disciplinary judge may order, file a written objection or motion to quash with the
committee in the case of a request for an investigative subpoena, or with the presiding disciplinary judge in the
case of a hearing subpoena. The chair of the committee or presiding disciplinary judge, as appropriate, may rule
on the objection or motion to quash without oral argument.

4. Contempt. When a person subpoenaed to provide a written response to a request for information, to appear
and give testimony, or to produce books, papers or documents as required by the subpoena, refuses to provide
a written response, to appear or testify, or to answer any relevant or proper questions, the person may be
subject to civil contempt proceedings

A. Request for Order to Show Cause. A party may file with the presiding disciplinary judge a verified notice and
request for order to show cause alleging that a person under subpoena has failed to comply with the subpoena.
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The presiding disciplinary judge may enter an order to show cause directing the person alleged to be in
contempt to appear before the judge at a specified time and place and then and there show cause why he or
she should not be held in contempt. In the case of a respondent alleged to have failed to comply with a
subpoena, the order shall indicate that a finding of contempt could result in a sanction of summary suspension
of his or her license to practice law.

B. Findings and Possible Sanctions. If it appears to the presiding disciplinary judge that the subpoena was
regularly issued and no good cause is shown for the failure to comply with a subpoena, the presiding disciplinary
judge may issue an order holding the person in contempt and impose reasonable sanctions to ensure
compliance with the subpoena. In the case of a respondent found to be in contempt under these proceedings,
the presiding disciplinary judge may, among other possible sanctions, summarily suspend the respondent from
the practice of law until the respondent complies with the subpoena or order. An order of summary suspension
issued pursuant to this rule shall have the same effect as an order of interim suspension issued by the court, as
set forth in Rule 61(d). Upon verification of compliance, the presiding disciplinary judge shall enter an order of
reinstatement. Nothing in this rule shall be construed to preclude allegations or findings of a violation of ER 8.1,
Rule 54 of these rules, or any other applicable rule regardless of whether contempt is sought or found.

5. Deposition in Foreign Jurisdiction. Depositions may be taken outside the State of Arizona, and a copy of the
order of the presiding disciplinary judge, certified by the disciplinary clerk, shall be sufficient authority to
authorize the taking of a deposition. If the deponent will not voluntarily appear, the subpoena may be enforced
to the full extent and in the manner provided by the law of the jurisdiction where the deposition is to be taken.
6. Subpoena upon Interrogatories. A subpoena may require a person to submit written answers to written
interrogatories. The answers shall be made under oath, signed by the witness, and served within the time and at
the place stated in the subpoena.

(i) Subpoenas; Form.

1. Subpoenas for the attendance of witnesses and the production of books and records shall be in substantially
the following form:

BEFORE THE PRESIDING DISCIPLINARY JUDGE
(THE ATTORNEY DISCIPLINE PROBABLE CAUSE COMMITTEE; CHIEF BAR COUNSEL)

In the Matter of a Member ) Bar No.

of the State Bar of Arizona ) SUBPOENA
) or SUBPOENA DUCES
) TECUM

STATE OF ARIZONA
TO: (Name of Witness)

You are hereby directed to appear and attend before (Bar Counsel of the State Bar of Arizona) (Respondent
and/or Respondent's Counsel) (the Attorney Discipline Probable Cause Committee) (Presiding Disciplinary Judge)
of the Supreme Court of Arizona, at (address), in (city), County on (day), (date)

,20 __ ,atthehourof __ o'clock . m., then and there to testify in the above entitled
matter.

(If the production of books, etc., is desired, add “and to bring with you the following:” and describe same).

BE WARNED THAT for failure to appear and attend as herein required, you will be deemed to be in contempt
and answerable in court as provided by these rules.





By order of (the chair of the Attorney Discipline Probable Cause Committee) (the Presiding Disciplinary Judge) of
the Supreme Court of Arizona.

Issued on , 20 at , Arizona.

(Name)

(Presiding Disciplinary Judge)

(Chair, Attorney Discipline Probable Cause Committee)
(Chief Bar Counsel)

(Disciplinary Clerk)

Whose Address is

, Arizona
YOUR DUTIES IN RESPONDING TO THIS SUBPOENA

If this subpoena asks you to produce and permit inspection and copying of designated books, papers,
documents, tangible things, or the inspection of premises, you need not appear to produce the items unless the
subpoena states that you must appear for a deposition, hearing or trial. See Rule 45(c)(3) of the Arizona Rules of
Civil Procedure.

You have the duty to produce the documents requested as they are kept by you in the usual course of business,
or you may organize the documents and label them to correspond with the categories set forth in this
subpoena. See Rule 45(c)(4) of the Arizona Rules of Civil Procedure.

YOUR RIGHT TO OBJECT

The party or attorney serving the subpoena has a duty to take reasonable steps to avoid imposing an undue
burden or expense on you. The presiding disciplinary judge enforces this duty and may impose sanctions upon
the party or attorney serving the subpoena if this duty is breached.

You may object to this subpoena if you feel that you should not be required to respond to the request(s) made.

Any objection to this subpoena must be made within five (5) days after it is served upon you, or before the time
specified for compliance, by filing a written objection with the Attorney Discipline Probable Cause Committee or
the presiding disciplinary judge, as appropriate.

If you object because you claim the information requested is privileged or subject to protection as trial
preparation material, you must express the objection clearly, and support each objection with a description of
the nature of the documents, communication or item not produced so that the demanding party can contest the
claim. See Rule 45(c)(5)(C) of the Arizona Rules of Civil Procedure.

If you object to the subpoena in writing you do not need to comply with the subpoena until you are ordered to
do so.

If you are not a party to the litigation, or an officer of a party, the presiding disciplinary judge may issue an order
to protect you from any significant expense resulting from the inspection and copying commanded





You may also file a motion with the presiding disciplinary judge to quash or modify the subpoena if the
subpoena:

(i) does not provide a reasonable time for compliance;

(ii) requires a non-party or officer of a party to travel to a county different from the county where the person
resides or does business in person; or to travel to a county different from where the subpoena was served; or to
travel to a place farther than 40 miles from the place of service; or to travel to a place different from any other
convenient place fixed by an order of the presiding disciplinary judge, except that a subpoena for you to appear
and testify at trial can command you to travel from any place within the state;

(iii) requires the disclosure of privileged or protected information and no waiver or exception applies;

(iv) subjects you to an undue burden. See Rules 45(c)(5)(B)(iii) and 45(e) of the Arizona Rules of Civil Procedure.
If this subpoena:

(i) requires disclosure of a trade secret or other confidential research, development, or commercial trade
information; or

(i) requires disclosure of an unretained expert's opinion or information not describing specific events or
occurrences in dispute and resulting from the expert's study made not at the request of any party; or

(iii) requires a person who is not a party or an officer of a party to incur substantial travel expense;

the presiding disciplinary judge may either quash or modify the subpoena, or order you to appear or produce
documents only upon specified conditions, if the party who served the subpoena shows a substantial need for
the testimony or material that cannot be otherwise met without undue hardship and assures that your will be
reasonably compensated. See Rule 45(e) of the Arizona Rules of Civil Procedure.

2. The subpoena may, in the alternative, require a respondent to provide to bar counsel a written response to
any request for information by a date certain. The subpoena may also require the person to whom it is directed
to make written answer to written interrogatories to be attached thereto. The answers shall be made under

oath, signed by the witness, and filed within the time and at the place therein set forth. Such subpoena shall be
in substantially the following form:

BEFORE THE PRESIDING DISCIPLINARY JUDGE
(THE ATTORNEY DISCIPLINE PROBABLE CAUSE COMMITTEE)

(CHIEF BAR COUNSEL)

In the Matter of a Member ) Bar No.
of the State Bar of Arizona ) SUBPOENA
) (FOR WRITTEN RESPONSE TO
) REQUEST FOR INFORMATION)
UPON WRITTEN

INTERROGATORIES)
STATE OF ARIZONA
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TO: (Name of Witness)
(FOR SUBPOENA UPON WRITTEN RESPONSE TO ALLEGATIONS)

You are hereby directed to make a written response to the allegations and serve such response on bar counsel
at (address) in the City of Phoenix, Arizona 850 ,onorbefore 20

(FOR SUBPOENA UPON WRITTEN INTERROGATORIES)

You are hereby directed to make written answers under oath, signed by you, to the written interrogatories
(questions) attached hereto, and to file such answers with the Disciplinary Clerk at (address), in the city of
Phoenix, Arizona 850 ___, on or before , 20

(The remainder of this subpoena shall be the same as a regular subpoena.)

(j) Power to Enter, Amend or Vacate. Unless prohibited elsewhere in these rules, for good cause shown and in
the interest of justice any order or judgment may be entered, or may be amended or vacated, by the officer or
body that entered it or by a superior body.

(k) Computation of Time. Unless otherwise provided, Rules 6(a) and 6(e) Ariz. R. Civ. P., shall apply in all
proceedings brought pursuant to these rules

(I) Appearances of Counsel; Withdrawal of Counsel.

1. Prior to Filing of Formal Complaint. A respondent may elect to be represented by counsel at any stage of a
discipline, disability or reinstatement matter. An attorney who wishes to file or submit papers, or otherwise
appear on behalf of a respondent in any discipline, disability or reinstatement matter prior to the filing of a
formal complaint shall notify the bar counsel assigned to the matter in writing of the representation. Counsel
shall also notify bar counsel in writing upon termination of representation prior to the filing of a formal
complaint.

2. After Filing of Formal Complaint. No attorney shall appear in any discipline, disability or reinstatement
proceeding, or file anything in any such proceeding, without first appearing as counsel of record. Bar counsel
who files a formal complaint shall be deemed counsel of record for the state bar, and a notice of appearance is
not required. An attorney who files an answer on behalf of a respondent shall be deemed counsel of record for
the respondent and no notice of appearance shall be required. An attorney who wishes to appear or file
anything on behalf of the state bar after a complaint is filed, or on behalf of a respondent after an answer is
filed, must file a formal notice of appearance with the disciplinary clerk, and serve a copy on the other party. An
attorney who is not counsel of record may not appear or file anything unless there has been a motion for
substitution, or notice of association of counsel, approved by the presiding disciplinary judge or the court.

3. On Appeal to the Supreme Court. Counsel who files an opening or answering brief on appeal shall be deemed
counsel of record, and a notice of appearance is not required. Any attorney other than counsel of record who
wishes to appear or file anything on behalf of either party shall file a formal notice of appearance with the clerk
of the court and serve copies of the notice on the disciplinary clerk and the other party.

4. Withdrawals and Substitutions of Counsel. After the filing of a formal complaint, no attorney shall be
permitted to withdraw, or be substituted, as attorney of record in any discipline, disability or reinstatement
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proceeding until a motion for withdrawal or substitution of counsel has been filed and approved by the
presiding disciplinary judge or the court.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; Sept. 16, 2008,
effective Jan. 1, 2009; Sept. 29, 2008, effective Jan. 1, 2009; June 30, 2010, effective Jan. 1, 2011; Aug. 30, 2012,
effective Jan. 1, 2013.

Source:

Laws 1933, Ch. 66, § 37.

Code 1939, § 32-337.

A.R.S. Rules Civ.Proc., Rules 4.2, 7(a).
A.R.S. former §§ 32-269, 32-270.
ABA Model Rules 12, 13, 17(B).
Former Rule 32(a).

Former Rule 34(c to e).

Former Rule 35(b).

Revisers' addition.

Former Rule 55.

Former Rule 47, amended Oct. 7, 1991, effective Oct. 10, 1991; Dec. 12, 1991, effective Jan. 1, 1992, adopted in
final form Feb. 18, 1992, amended Oct. 30, 1996, effective Dec. 1, 1996; Nov. 22, 1996, effective June 1, 1997,
amended Jan. 12, 1998, effective June 1, 1998, amended and effective April 14, 1999, amended May 31, 2000,
effective Dec. 1, 2000, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 47, AZ ST S CT Rule 47
Current with amendments received through 1/1/14

Rule 48. Rules of Construction
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
E. Discipline and Disability Administration; General Provisions

17A A.R.S. Sup.Ct.Rules, Rule 48
Rule 48. Rules of Construction

(a) Nature of Proceedings. Discipline and disability proceedings are neither civil nor criminal, but are sui generis.

(b) Rules of Civil Procedure. Only the following Arizona Rules of Civil Procedure are applicable to discipline and
disability proceedings before the presiding disciplinary judge or the hearing panel, as specifically set forth in
these rules: Rules 4, 4.1, 4.2, 5, 5(f), 6(a), 6(e), 7.1(a), 7.1(b), 8(b), 8(d)-(f), 10(b)-(d), 11(a), 12(b), 12(c), 12(e),
12(f), 26(a)-(f), 29-36, 38.1(c), 38.1(d), 42(a), 43-45, 56, 60(c), 80(a), 80(d), 80(h), and 80(i). In addition, Rules 6(c)
and 13 of the Arizona Rules of Civil Appellate Procedure shall apply as specified in Rule 59.
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(c) Rules of Evidence. Except as otherwise provided in these rules, the rules of evidence applicable in the
superior court shall be followed as far as practicable.

(d) Standard of Proof. Allegations in a complaint, applications for reinstatement, petitions for transfer to and
from disability inactive status and competency determinations shall be established by clear and convincing
evidence. In discipline proceedings that include allegations of trust account violations, there shall be a
rebuttable presumption that any lawyer who fails to maintain trust account records as required by ER 1.15 or
Rule 43, Ariz.R.S.Ct., or who fails to provide trust account records to the state bar upon request or as ordered by
the committee, the presiding disciplinary judge, or the court, has failed to properly safeguard client or third-
party funds or property, as required by the provisions of ER 1.15 or Rule 43, Ariz.R.S.Ct.

(e) Burden of Proof. The burden of proof in proceedings seeking discipline is on the state bar. That burden is on
the petitioning party in proceedings seeking transfer to disability inactive status. That burden in proceedings
seeking reinstatement and transfer from disability inactive status is on respondent or applicant.

(f) Related Pending Litigation. The processing of a discipline matter shall not be delayed because of substantial
similarity to the material allegations of pending criminal or civil litigation, unless the presiding disciplinary judge,
in the exercise of discretion, authorizes a stay for good cause shown.

(g) Non-Abatement. Unwillingness, failure of the complainant to cooperate with the state bar, withdrawal of a
charge, settlement, compromise between the complainant and the respondent, or restitution by the respondent
shall not abate the processing of any charge or complaint.

(h) Effect of Time Limitations. Except as is otherwise provided in these rules, time is directory and not
jurisdictional. Failure to observe prescribed time intervals may result in sanctions against the violator, but does
not justify abatement of any discipline or disability investigation or proceeding.

(i) Validity of Proceedings. No action taken by the presiding disciplinary judge or a hearing panel on any
complaint, or by the committee, the board, or this court, shall be subject to challenge because of defective or
insufficient service if, in fact, the respondent had ample notice of the discipline hearing and full opportunity to
be heard. No findings or recommendations made in any proceeding shall be invalidated because of an error in
pleading, or in procedure, or upon any other ground, unless upon appeal to the court, it appears from the entire
record, including the evidence, that error has been committed which has resulted or will result in a miscarriage
of justice.

(j) Disqualification. Members of the board, members of the committee, the members of a hearing panel, the
presiding disciplinary judge, and settlement officers shall refrain from taking part in any proceeding in which a
judge, similarly situated, would be required to abstain.

(k) Effect of Dismissal, Diversion and Prior Discipline.

1. A dismissal by the state bar or the committee, or a dismissal without prejudice by the presiding disciplinary
judge before a hearing on the merits, shall not bar further action based upon the same facts.

2. A dismissal or the imposition of any sanction by the presiding disciplinary judge pursuant to Rule 57, by a
hearing panel that is final pursuant to Rules 58(k) or 60, or by the court on appeal after a discipline hearing, shall
bar further discipline proceedings based upon the same facts before the presiding disciplinary judge, any hearing
panel or the court. Respondent's acceptance of a decision by the hearing panel will also bar further action based
upon the same facts.
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3. Prior discipline imposed on respondent, with or without respondent's consent, shall be considered by the
committee, the presiding disciplinary judge, the hearing panel, and this court in imposing discipline.

4. Successful completion of diversion under these rules pursuant to an agreement with the state bar or by order
of the committee, the presiding disciplinary judge, a hearing panel, or the court, shall bar further proceedings
based upon the same facts before the committee, the presiding disciplinary judge, a hearing panel, or the court.

(I) Immunity from Civil Suit. Communications to the court, state bar, committee, presiding disciplinary judge,
acting presiding disciplinary judge, hearing panel members, settlement officers, mediators, the client protection
fund, the peer review committee, the fee arbitration program, the committee on the Rules of Professional
Conduct, monitors of the Member Assistance or Law Office Management Assistance Programs, state bar staff
relating to lawyer misconduct, lack of professionalism or disability, and testimony given in the proceedings shall
be absolutely privileged conduct, and no civil action predicated thereon may be instituted against any
complainant or witness. Members of the board, members of the committee, the presiding disciplinary judge,
hearing panel members , the peer review committee, client protection fund trustees and staff, fee arbitration
committee arbitrators and staff, the Committee on the Rules of Professional Conduct, monitors of the Member
Assistance or Law Office Management Assistance Programs, state bar staff, and court staff shall be immune from
suit for any conduct in the course of their official duties.

(m) Immunity from Disciplinary Complaint. Members of the board, the members of the committee, the
presiding disciplinary judge, an acting presiding disciplinary judge, hearing panel members, settlement officers,
bar counsel or attorneys acting under the direction or authority of such persons or the court are immune from
any charge or discipline complaint alleging ethical misconduct that arises out of an administrative act performed
in the exercise of discretion under the authority granted under these rules. No charge or disciplinary complaint
against such persons may be docketed for filing by the state bar or be a part of any person's disciplinary history
absent a finding by the committee that the charge or complaint alleges one or more violations of the Rules of
Professional Conduct. In the event such a finding is made, the matter shall be docketed but may be stayed by
order of the presiding disciplinary judge upon application and a showing of good cause.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended and effective Jan. 20, 2005. Amended Sept. 16, 2008,
effective Jan. 1, 2009; Sept. 29, 2008, effective Jan. 1, 2009; June 30, 2010, effective Jan. 1, 2011.

Source:

Laws 1933, Ch. 66, § 37.

Code 1939, § 32-337.

A.R.S. former § 32-269.

ABA Model Rules 12 and 17.
Former Rules 35(a) and (b), 38(b) .
Former Rule 54.

Former Rule 48, amended Dec. 12, 1991, effective Jan. 1, 1992; Oct. 30, 1996, effective Dec. 1, 1996, amended
Oct. 8, 1999, effective Oct. 5, 1999; May 31, 2000, effective Dec. 1, 2000, was abrogated by order dated June 9,
2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 48, AZ ST S CT Rule 48
Current with amendments received through 1/1/14
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Rule 49. Bar Counsel
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
F. Participants

17A A.R.S. Sup.Ct.Rules, Rule 49
Rule 49. Bar Counsel

(a) Powers and Duties of Chief Bar Counsel. Acting under the authority of the board, and under the direction
and by appointment of the executive director, chief bar counsel shall have the following powers and duties:

1. Prosecutorial Oversight. Chief bar counsel shall maintain and supervise a central office for the filing of
requests for investigation relating to conduct by a member or non-member and for the coordination of such
investigations; employ and supervise staff needed for the performance of all discipline functions within the
responsibility of the state bar, overseeing and directing the investigation and prosecution of discipline cases and
the administration of disability, reinstatement matters, and contempt proceedings, and compiling statistics
regarding the processing of cases by the state bar.

2. Dissemination of Discipline and Disability Information.

A. Notice to Disciplinary Agencies. Chief bar counsel shall transmit notice of discipline, transfers to or from
disability inactive status, reinstatements and judgments of conviction to the disciplinary enforcement agency of
any other jurisdiction in which the respondent is known to be admitted. Respondent shall identify each such
jurisdiction in writing addressed to the chief bar counsel.

B. Disclosure to National Discipline Data Bank. Chief bar counsel shall transmit notice of all public discipline
imposed against a respondent, transfers to or from disability inactive status, reinstatements, and certified copies
of any criminal conviction to the National Discipline Data Bank maintained by the American Bar Association's
National Lawyer Regulatory Data Bank.

C. Public Notice of Discipline Imposed. Chief bar counsel shall cause notices of orders or judgments of
reprimand, suspension, disbarment, transfers to and from disability status and reinstatement to be published in
the Arizona Attorney or another usual periodic publication of the state bar, and shall send such notices to a
newspaper of general circulation in each county where the lawyer maintained an office for the practice of law.
Notices of sanctions or orders shall be posted on the state bar's website as follows:

(i) Disbarment, suspension, interim suspension, reprimand, and reinstatement shall be posted for an indefinite
period of time.

(ii) Probation (including admonition with probation), restitution and costs shall be posted for five (5) years from
the effective date of the sanction or until completion, whichever is later; the posting shall indicate whether or
not the terms of the order have been satisfied.

(iii) A finding of contempt of a supreme court order shall be posted for five (5) years from the effective date of
the order or until the contempt is purged, whichever is later; the posting shall indicate whether or not the terms
of the order have been satisfied.
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(iv) A transfer to disability inactive status shall be posted while the order is in effect.
(v) An administrative or summary suspension shall be posted while the suspension is in effect.

D. Notice to Courts. Chief bar counsel shall promptly advise all courts in this state of orders or judgments of
suspension, disbarment, reinstatement and transfers to or from disability inactive status. In addition, chief bar
counsel shall petition the appropriate court to take such action as may be indicated in order to protect the
interests of the public, respondent and respondent's clients.

(b) Powers and Duties of Bar Counsel. Bar counsel shall:

1. Review all information coming to the attention of the state bar. Bar counsel shall exercise discretion in
initiating investigations when allegations, if true, would be grounds for discipline or transfer to disability inactive
status. Bar counsel may request one or more staff examiners to aid in conducting investigations. Staff examiners
shall work under the supervision of staff bar counsel. Staff examiners may be, but need not be members of the
state bar and may be selected from the regular employees of the state bar.

2. Recommend dispositions prior to formal proceedings, and, if deemed advisable, recommend any discipline in
formal proceedings.

3. In appropriate cases, negotiate dispositions of pending matters as authorized in Rule 57(a) or 58.
4. Promptly notify the complainant and respondent of the disposition of each matter.

5. Represent the state bar in and prosecute discipline and reinstatement proceedings and proceedings for
transfer to or from disability inactive status before the presiding disciplinary judge, hearing panels, the
committee and this court, and prosecute contempt proceedings in the appropriate forum.

6. Dismiss proceedings if, after conducting a screening investigation, there is no probable cause to believe
misconduct or incapacity exists pursuant to these rules.

7. Monitor and supervise respondents during a probationary or diversionary term and, as appropriate, report
material violations of the terms of probation or diversion to the presiding disciplinary judge and prepare and
forward a report to the imposing entity regarding the respondent's completion of the imposed terms.

8. Monitor and supervise conditional admittees during the conditional admission period, pursuant to Rule
36(a)(2)(C)(ii); and

9. Perform such other duties as the court may direct.

Credits
Added June 30, 2010, effective Jan. 1, 2011.

17A A.R. S. Sup. Ct. Rules, Rule 49, AZ ST S CT Rule 49
Current with amendments received through 1/1/14
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Rule 50. Attorney Discipline Probable Cause Committee
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
F. Participants

17A A.R.S. Sup.Ct.Rules, Rule 50
Rule 50. Attorney Discipline Probable Cause Committee

(a) Appointment of Members. The Attorney Discipline Probable Cause Committee of the Supreme Court of
Arizona (hereinafter committee) is established as a permanent committee of the supreme court. The committee
shall consist of nine members, including six active members of the state bar and three public, nonlawyer
members. Nonlawyer members shall have all the powers and duties of lawyer members, as provided in these
rules. The chief justice shall appoint the members of the committee considering geographical, gender and ethnic
diversity. The members of the committee shall serve at the pleasure of the court and may be removed from the
committee at any time by order of the court. A member of the committee may resign at any time. A member
shall continue to serve until the member's term expires and a replacement is appointed.

(b) Terms of Office. The volunteer members shall be appointed for fixed, staggered terms. One third of the
members shall be appointed for an initial term of one (1) year, one third for an initial term of two (2) years, and
one third for an initial term of three (3) years. After the initial appointments, regular terms shall be three (3)
years, except that a member shall continue to serve until the member's successor is duly appointed. Members of
the committee shall be eligible to serve no more than two (2) consecutive three-year terms. Appointments to fill
a vacancy shall be for the unexpired portion of the term and will be filled in the same manner as the original
appointment.

(c) Chair and Vice-Chair. The chief justice shall appoint lawyer members as chair and vice chair of the committee
for a term to be determined by the chief justice. The chair shall exercise overall supervisory control of the
committee and may rule on procedural motions. The vice-chair shall assist the chair and shall serve as chair in
the chair's absence and on any matters in which the chair is unavailable.

(d) Reimbursement of Committee Members. Committee members shall receive no compensation for their
services but may be entitled to reimbursement for travel and other expenses incurred in the performance of
their official duties, as permitted by law.

(e) Powers and Duties of the Committee. Unless otherwise provided in these rules, the committee shall be
authorized and empowered to act in accordance with Rule 55 and as otherwise provided in these rules, and to:

1. meet and take action, as deemed appropriate by the chair, in no less than three-person panels, each of which
shall include a public member and a lawyer member (all members of the panel must participate in the vote and
a majority of the votes shall decide the matter, a member of the panel may participate by remote access, and
the quorum requirements of paragraph (f) do not apply to panels under this paragraph);

2. periodically report to the court on the operation of the committee;

3. recommend to the court proposed changes or additions to the rules of procedure for attorney discipline and
disability proceedings; and
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4. adopt such procedures as may from time to time become necessary to govern the internal operation of the
committee, as approved by the court.

(f) Meetings, Quorum, and Voting. The meetings of the committee are not open to respondent, respondent's
counsel, or the public. The committee shall have a quorum to conduct business and for all official actions. A
quorum consists of a majority of the committee. A majority of the votes of the members present and
participating in the vote shall decide matters arising at any meeting of the committee, provided that at least one
public member and one lawyer member participate in the matter. A member may participate in the meetings by
remote access.

(g) Change of Committee Member for Cause. Upon motion and affidavit of a party and for good cause shown,
the chair of the committee may order the removal of a committee member from consideration of a particular
matter pending before the committee. If the party seeks removal of the chair, the vice-chair shall consider the
request. Absent extraordinary circumstances, a request to remove a committee member shall be filed as soon as
the grounds for removal are discovered and prior to the commencement of the committee meeting at which the
matter is scheduled for consideration.

(h) Alternate Members. If it appears that a significant number of members who may properly render a decision
may not be present at the meeting, or may not be able to act in a particular case, the committee chair, or vice-
chair if the chair has been recused, may appoint, for that member or for that case only, the number of alternate
members necessary to restore the committee to full membership or at least achieve a quorum of the
committee. Alternate members shall be appointed based on the same criteria as committee members.

Credits
Added June 30, 2010, effective Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

17A A.R. S. Sup. Ct. Rules, Rule 50, AZ ST S CT Rule 50
Current with amendments received through 1/1/14

Rule 51. Presiding Disciplinary Judge
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
F. Participants

17A A.R.S. Sup.Ct.Rules, Rule 51
Rule 51. Presiding Disciplinary Judge

(a) Presiding Disciplinary Judge. The supreme court shall appoint a presiding disciplinary judge and other judges
as necessary to serve at the pleasure of the supreme court. The court shall periodically review and evaluate the
performance of the presiding disciplinary judge and other judges. Any judge appointed pursuant to this
paragraph shall be subject to the same qualification and evaluation criteria as the presiding disciplinary judge.

(b) Qualifications. The presiding disciplinary judge shall be an active or judicial member of the state bar and
shall have been admitted to the practice of law for at least five years preceding his or her appointment. The
presiding disciplinary judge, while serving in that capacity, may not hold any other public office.
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(c) Powers and Duties of the Presiding Disciplinary Judge. The presiding disciplinary judge shall be authorized to
act in accordance with these rules and to:

1. appoint a staff in accordance with an approved budget as necessary to assist the presiding disciplinary judge
in the administration of the judge's office and in the performance of the judge's duties;

2. order the parties in disciplinary proceedings to attend a settlement conference;

3. impose discipline on an attorney, transfer an attorney to disability inactive status, and serve as a member of a
hearing panel in discipline and disability proceedings, as provided in these rules;

4. shorten or expand time limits set forth in these rules, as the presiding disciplinary judge, in the exercise of
discretion, determines necessary;

5. enlist the assistance of members of the bar to conduct investigations in conflict cases;
6. periodically report to the court on the operation of the office of the presiding disciplinary judge;

7. recommend to the court proposed changes or additions to the rules of procedure for attorney discipline and
disability proceedings; and

8. adopt such practices as may from time to time become necessary to govern the internal operation of the
office of the presiding disciplinary judge, as approved by the supreme court.

(d) Change of Presiding Disciplinary Judge for Cause. The presiding disciplinary judge shall not be subject to
removal by the parties to a proceeding except upon the grounds set forth in A.R.S. § 12-409(B). Any request to
remove the presiding disciplinary judge for cause shall be filed as soon as the grounds for removal are
discovered. The disciplinary clerk shall designate a volunteer attorney member from the hearing panel pool to
hear the matter and to decide by a preponderance of the evidence whether cause exists. Following the hearing,
depending on the findings of the assigned hearing panel member, the matter shall be reassigned to the
presiding disciplinary judge or referred to the disciplinary clerk for designation of an acting presiding disciplinary
judge.

Credits
Added June 30, 2010, effective Jan. 1, 2011.

17A A. R. S. Sup. Ct. Rules, Rule 51, AZ ST S CT Rule 51
Current with amendments received through 1/1/14
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Rule 52. Hearing Panels
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
F. Participants

17A A.R.S. Sup.Ct.Rules, Rule 52
Rule 52. Hearing Panels

(a) Appointment. The chief justice shall appoint a pool of volunteer attorney and public members to serve on

hearing panels. Attorney members of the pool may also serve as settlement officers. An attorney member shall
have been an active or judicial member of the state bar for at least five (5) of the seven (7) years preceding his
or her appointment.

(b) Hearing Panels. Hearing panels are hereby established and empowered to act in accordance with these
rules. Each hearing panel shall consist of the presiding disciplinary judge, who shall serve as chair of the hearing
panel, one volunteer attorney member, and one volunteer public member assigned by the disciplinary clerk. To
the extent practicable, at least one of the volunteer members shall reside in the same general geographic area
as the respondent.

(c) Terms of Office. The volunteer pool members shall be appointed for fixed, staggered three (3) year terms.
Pool members shall serve at the pleasure of the court and may be dismissed from service at any time by the
court. A pool member whose term has expired and is serving as a hearing panel member may continue to serve
as a panel member until the final decision of any proceeding commenced before the expiration of the term, and
until a successor is appointed.

(d) Vacancy. In the event of a vacancy on a hearing panel, the vacancy shall be filled in the manner provided for
in the original appointment. If the vacancy occurs after the hearing has commenced, the new panel member
must be given time to review the record of the proceedings before the hearing re-commences.

(e) Alternate Hearing Panel Members. In extraordinary circumstances and before the commencement of the
hearing, the presiding disciplinary judge may direct that additional hearing panel members be assigned by the
disciplinary clerk to sit as alternate hearing panel members in a particular case. The disciplinary clerk shall assign
one volunteer attorney member and one volunteer public member. In the event a panel member is excused or
removed under paragraph (g) of this rule by the presiding disciplinary judge, the alternate may replace that
member on the panel. To ensure the proper composition of the panel, the alternate volunteer attorney member
shall replace an excused volunteer attorney member and the alternate volunteer public member shall replace an
excused volunteer public member. In the event that the presiding disciplinary judge is excused from the panel,
the alternate volunteer attorney member shall replace the presiding disciplinary judge. Alternates may discuss
the case with panel members during the hearing but shall not deliberate with the panel members after the
conclusion of the hearing. Upon being excused at the conclusion of the hearing by the presiding disciplinary
judge, alternates shall not discuss the case with anyone until informed that a judgment and order has been
issued in the case. In the event a deliberating panel member is excused or removed, the presiding disciplinary
judge may substitute an appropriate alternate hearing panel member to join the deliberations. If an alternate
joins the deliberations, the hearing panel shall begin deliberations anew.
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(f) Reimbursement. Members of hearing panels shall receive no compensation for their services but may be
entitled to reimbursement for travel and other expenses incurred in the performance of their official duties, as
permitted by law.

(g) Change of Hearing Panel Member for Cause. The members of the hearing panels shall not be subject to
removal by the parties to a proceeding except upon the grounds set forth in A.R.S. § 12-409(B). Any request to
remove a hearing officer for cause shall be filed as soon as the grounds for removal are discovered. The
presiding disciplinary judge shall hear the matter and decide by a preponderance of the evidence whether cause
exists.

(h) Powers and Duties. Hearing panels shall be authorized to act in accordance with these rules and shall have
the following powers and duties:

1. Hearing panels shall have statewide jurisdiction over proceedings on complaints of misconduct, applications
for reinstatement, and any other matters designated by the court, including contempt proceedings (other than
those under Rule 47), and upon assignment by the disciplinary clerk.

2. Hearing panels shall prepare findings of fact, conclusions of law, and issue orders consistent with these rules.
3. Hearing panels may dismiss a complaint, order diversion, or impose discipline as provided in these rules.

4. Hearing panels shall file with the disciplinary clerk the originals of all documents and exhibits received or
created that are part of the record.

Credits
Added June 30, 2010, effective Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

17A A. R. S. Sup. Ct. Rules, Rule 52, AZ ST S CT Rule 52
Current with amendments received through 1/1/14

Rule 53. Complainants
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
F. Participants

17A A.R.S. Sup.Ct.Rules, Rule 53
Rule 53. Complainants

(a) Status of Complainant. The complainant is not a party to discipline, disability or reinstatement proceedings.
By becoming a complainant, a person submits himself or herself to the jurisdiction of this court and the state bar
for all purposes relating to these rules. In order to receive information as provided by this rule, the complainant
must keep the state bar informed of any change of address, telephone number, or e-mail address during the
pendency of the investigatory or adjudicatory phase of the proceedings. Notice may be accomplished by mailing
or otherwise transmitting the notice to the complainant's last known address.

(b) Information. The following information will be provided to a complainant, by the state bar, concerning
charges made against a lawyer:
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1. Respondent's Response. A copy of respondent's initial response to the charge, if any, except those portions
subject to a protective order, will be provided to the complainant.

2. Dismissal by Bar Counsel. Bar counsel shall notify the complainant of the dismissal of a charge.

A. Prior to a Screening Investigation. If the state bar dismisses a matter prior to a full screening investigation, bar
counsel may notify the complainant of the dismissal by telephone. The complainant may request that the
decision to dismiss be reviewed by chief bar counsel or chief bar counsel's deputy.

B. Following a Screening Investigation. If the state bar dismisses a matter following a screening investigation, bar
counsel shall mail a notice of dismissal to the complainant. The complainant may object to the dismissal as
provided by Rule 55(b)(2)(A)(ii).

3. Duty to Advise Complainant of Proceedings. The state bar shall advise the complainant of a recommendation
of any discipline, diversion, or pending agreement for discipline by consent. It shall also provide written notice of
the hearing on the merits before a hearing panel, and of any public proceeding before the presiding disciplinary
judge or the court. The state bar shall provide information to enable the complainant to ascertain the date, time
and location of such proceedings, which may include the website address of the state bar or the disciplinary
clerk. In the case of an agreement for discipline by consent, the complainant shall also be notified of the
opportunity to file a timely written objection and to be heard at any hearing concerning the agreement. A
complainant's written objection to an agreement for discipline by consent must be submitted to the state bar
within five (5) business days of bar counsel's notice. Bar counsel shall submit the complainant's objection to the
presiding disciplinary judge and serve a copy on respondent or respondent's counsel.

4. Final Disposition. Complainants shall receive notice of the final disposition of each matter.

(c) Failure to Provide Information. The ultimate disposition of any disciplinary proceedings shall not be affected
by the failure of the state bar to provide the complainant with information as required by subsection (b) of this
rule.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Renumbered from Rule 52 and amended June 30, 2010, effective
Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Revisers' addition.

Laws 1933, Ch. 66, §§ 37, 40.

Code 1939, §§ 32-268, 32-337.

Rule 23, ARCAP.

A.R.S. former § 32-269.

ABA Model Rules 11, 12, 14(F), 17, 17(E).
Former Rules 33 to 37, 38(b).

Former Rules 53, 54.

Former Rule 52, amended July 20, 1989, effective Sept. 1, 1989; Dec. 12, 1991, effective Jan. 1, 1992; Jan. 30,
1995, effective June 1, 1995; Oct. 30, 1996, effective Dec. 1, 1996, amended April 27, 1998, effective July 1,
1998, amended and effective April 14, 1999, amended May 31, 2000, effective Dec. 1, 2000, amended and
effective May 7, 2001, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.
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17A A. R. S. Sup. Ct. Rules, Rule 53, AZ ST S CT Rule 53
Current with amendments received through 1/1/14

Rule 54. Grounds for Discipline
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
G. Grounds for Discipline

17A A.R.S. Sup.Ct.Rules, Rule 54
Rule 54. Grounds for Discipline
Grounds for discipline of members and non-members include the following:

(a) Violation of a rule of professional conduct. This includes violations of professional conduct rules in effect in
any jurisdiction.

(b) Violation of a canon of judicial conduct.

(c) Knowing violation of any rule or any order of the court. This includes court orders issuing from a state, tribe,
territory or district of the United States, including child support orders.

(d) Violation of any obligation pursuant to these rules in a disciplinary or disability investigation or
proceeding. Such violations include, but are not limited to, the following:

1. Evading service or refusal to cooperate. Evading service or refusal to cooperate with officials and staff of the
state bar, the committee, the presiding disciplinary judge, a hearing panel, or a conservator appointed under
these rules acting in the course of that person's duties constitutes grounds for discipline.

2. Failure to furnish information. The failure to furnish information or respond promptly to any inquiry or
request from bar counsel, the board, the committee, the presiding disciplinary judge, a hearing panel, or this
court, made pursuant to these rules for information relevant to pending charges, complaints or matters under
investigation concerning conduct of a lawyer, or failure to assert the ground for refusing to do so constitutes
grounds for discipline. Nothing in this rule shall limit the lawyer's ability to request a protective order pursuant
to Rule 70(g). Upon such inquiry or request, every lawyer:

A. shall furnish in writing, or orally if requested, a full and complete response to inquiries and questions;
B. shall permit inspection and copying of the lawyer's business records, files and accounts;
C. shall furnish copies of requested records, files and accounts;

D. shall furnish written releases or authorizations where needed to obtain access to documents or information
in the possession of third parties including, in the case of inquiries into the physical or mental capacity of a
lawyer, written releases or authorizations needed to obtain access to medical, psychiatric, psychological or other
relevant records and opinions; and

E. shall comply with discovery conducted pursuant to these rules.

(e) Violation of a condition of probation or diversion.
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(f) Violation of a condition of admission imposed by the court or the Committee on Character and Fitness
pursuant to Rule 36(a)(4)(D).

(g) Conviction of a crime. A lawyer shall be disciplined as the facts warrant upon conviction of a misdemeanor
involving a serious crime or of any felony. “Serious crime” means any crime, a necessary element of which, as
determined by the statutory or common law definition of such crime, involves interference with the
administration of justice, false swearing, misrepresentation, fraud, willful extortion, misappropriation, theft or
moral turpitude. A conspiracy, a solicitation of another or any attempt to commit a serious crime, is a serious
crime. Receipt by the state bar of a certified copy of the judgment of conviction, or other information of
conviction of a lawyer, shall be treated and processed as is any other charge against a lawyer, except that the
sole issue to be determined shall be the extent of the discipline to be imposed. In any discipline proceeding
based on the conviction, proof of conviction shall be conclusive evidence of the attorney's guilt of the crime.
Lawyers shall comply with the duty to self-report convictions as set forth in Rule 61(c)(1).

(h) Discipline imposed in another jurisdiction.
(i)Unprofessional conduct as defined in Rule 31(a)(2)(E).

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 5, 2007, effective Jan. 1, 2008; Sept. 16, 2008,
effective Jan. 1, 2009; Sept. 29, 2008, effective Jan. 1, 2009. Renumbered from Rule 53 and amended June 30,
2010, effective Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Pen.Code 1901, §§ 158, 159.

Pen.Code 1913, §§ 152, 153.

Laws 1925, Ch. 32, §§ 2, 3, 11.

Rev.Code 1928, §§ 201, 202, 206, 4569.

Laws 1933, Ch. 66, §§ 32, 49, 51.

Code 1939, §§ 32-201, 32-202, 32-206, 32-332, 32-349, 32-351, 43-3304.
A.R.S. former §§ 32-261, 32-264, 32-266, 32-267, 32-272, 32-273.
Laws 1977, Ch. 61, § 1.

Laws 1978, Ch. 85, § 1.

Laws 1978, Ch. 201, §§ 530, 532.

Laws 1979, Ch. 143, § 1.

ABA Model Rules 9(A), 9(F), 18A to H.

Sections 51(k)-(1): revisers' additions.

Former Rules 29(b)(2) to 29(b)(9), 29(c) and (d).

Washington Proposed Rules 1.1(a), 13.2.

Former Rules 51, 57.

Former Rule 53, amended July 20, 1989, effective Sept. 1, 1989; Dec. 12, 1991, effective Jan. 1, 1992; Jan. 30,
1995, effective June 1, 1995; July 12, 1995, effective Dec. 1, 1995; Oct. 30, 1996, effective Dec. 1, 1996,
amended and effective April 14, 1999; Sept. 24, 1999, effective Dec. 1, 1999; May 31, 2000, effective Dec. 1,
2000; Jan. 22, 2002, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 54, AZ ST S CT Rule 54
Current with amendments received through 1/1/14
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Rule 55. Initiation of Proceedings; Investigation
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
H. Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 55
Rule 55. Initiation of Proceedings; Investigation

(a) Commencement; Determination to Proceed. The state bar shall evaluate all information coming to its
attention, in any form, by charge or otherwise, alleging unprofessional conduct, misconduct or incapacity.

1. If the state bar determines the lawyer is not subject to the disciplinary jurisdiction of the supreme court, it
shall refer the information to the appropriate entity.

2. If the state bar determines the lawyer is subject to the disciplinary jurisdiction of the court, it shall, in the
exercise of its discretion, resolve the matter in one of the following ways:

A. dismiss the matter with or without comment; or

B. enter into a diversion agreement or take other appropriate action without conducting a full screening
investigation where warranted ; or-

C. refer the matter for a screening investigation as provided in Rule 55(b) if the alleged conduct may warrant the
imposition of a sanction.

(b) Screening Investigation and Recommendation by the State Bar. When a determination is made to proceed
with a screening investigation, the investigation shall be conducted or supervised by bar counsel. Bar counsel
shall give the respondent written notice that he or she is under investigation and of the nature of the
allegations. No disposition adverse to the respondent shall be recommended by the state bar until the
respondent has been afforded an opportunity to respond in writing to the charge.

1. Response to Allegations. The respondent shall provide a written response to the allegations to bar counsel
within twenty (20) days after notice of the investigation is given.

A. Extensions of Time. Bar counsel may grant one extension of time to file a written response not to exceed
twenty (20) days. Any additional requests for extensions of time must be approved by chief bar counsel for good
cause shown.

B. Failure to Respond. If respondent fails to timely respond as provided in these rules, bar counsel may seek an
investigative subpoena pursuant to Rule 47(h)(1) to compel respondent's attendance and production of
documents. Respondent may be subject to contempt proceedings pursuant to Rule 47(h)(4) if he or she refuses
to appear or comply with the subpoena.

2. Action Taken by the State Bar.

A. Dismissal.
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(i) Notice. After conducting a screening investigation, if there is no probable cause to believe that misconduct or
incapacity under these rules exists, bar counsel shall dismiss the charge, with or without comment, by filing a
notice of dismissal with the Records Manager of the Lawyer Regulation Office of the state bar. Within twenty
(20) days of dismissal of a charge, bar counsel shall provide a written explanation of the dismissal to the
complainant.

(ii) Review by Committee. If bar counsel dismisses the charge, the complainant may, within ten (10) days of
receipt of the explanation of dismissal, submit to the state bar an objection to bar counsel's decision, which shall
be reviewed by the committee. Objections shall be referred to the committee for decision. The committee shall
review the matter and make a determination as provided in subsection (c) below; provided, however, that the
committee shall sustain the dismissal unless it constituted an abuse of discretion. The committee may, rather
than sustaining or overturning a dismissal, direct bar counsel to conduct further investigation. When the
committee sustains a dismissal, it shall furnish the complainant a written explanation of its determination.

B. Recommendation Other than Dismissal. If, after investigation, bar counsel determines a recommendation for
diversion, stay, probation, restitution, admonition, assessment of costs and expenses, or probable cause is
appropriate, bar counsel shall provide to the complainant and to respondent a written explanation of the
recommendation. Bar counsel shall inform the complainant of the right to submit a written objection, and the
respondent of the right to submit a summary of the response to the charges, not to exceed five (5) pages. Such
documents shall be filed with the state bar within ten (10) days of receipt of the explanation. The state bar shall
submit complainant's objection, if any, to the committee along with bar counsel's report of investigation and
recommendation.

(c) Decision by Committee. Any recommendation by the state bar for a disposition other than dismissal shall be
reviewed by the committee.

1. Action Taken by the Committee. The committee shall review the report, the complainant's objection, if any,
and respondent's summary of the response to the charges, if any, and:

A. direct bar counsel to conduct further investigation;
B. dismiss the allegations and furnish the complainant with a written explanation of its determination;
C. refer the matter to diversion as provided in Rule 56;

D. make a finding that probable cause exists and order an admonition, probation, restitution, assessment of
costs and expenses, or a stay; or

E. authorize bar counsel to prepare and file a complaint against the respondent or a petition for transfer to
disability inactive status.

2. Considerations in Authorizing Complaint. In determining whether to authorize bar counsel to file a complaint,
the committee shall first determine whether probable cause exists, and if so, shall consider the following:

A. whether it is reasonable to believe that misconduct warranting discipline can be proven by clear and
convincing evidence;

B. whether the conduct in question is generally considered to warrant the commencement of disciplinary
proceedings;

C. the level of the actual or potential injury; and
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D. whether the respondent has previously been disciplined or participated in diversion.

3. Filing of Committee Decision. The committee shall file its decision with the Records Manager of the Lawyer
Regulation Office of the state bar. The state bar shall serve a copy of the decision on respondent or respondent's
counsel.

4. Disposition Prior to Formal Complaint.

A. Subject to the terms of this subsection, a decision of the committee shall be final with respect to dismissal,
diversion, stay, admonition, assessment of costs and expenses, probation, restitution, and the filing of formal
discipline or disability proceedings. Orders of diversion, stay, admonition, probation, restitution, and assessment
of costs and expenses shall be signed by the committee chair or vice-chair.

B. Within ten (10) days of service of an order of diversion, stay, probation, restitution, admonition, or
assessment of costs and expenses entered by the committee, respondent has the right to demand that a formal
proceeding be instituted by filing a demand with the committee and submitting a copy to bar counsel. Upon
receipt of the demand, the committee shall issue an order vacating the earlier order and directing bar counsel to
file a complaint with the disciplinary clerk for institution of formal proceedings. The committee shall serve a
copy of the order on bar counsel of record and the respondent or respondent's counsel.

C. Arecommendation of any sanction that is consented to by respondent, pursuant to Rule 57(a), before or
while the matter is pending before the committee, other than those made final by decision of the committee,
shall be submitted directly to the presiding disciplinary judge for review.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; Sept. 29, 2008,
effective Jan. 1, 2009. Renumbered from Rule 54 and amended June 30, 2010, effective Jan. 1, 2011. Amended
Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Revisers' addition.

Laws 1933, Ch. 66, § 40.

Code 1939, § 32-340.

A.R.S. former § 32-268.

Rule 23, ARCAP.

ABA Model Rules 11, 14(F), 17(E).
Former Rules 33 to 37.

Former Rule 53.

Former Rule 54, amended Dec. 12, 1991, effective Jan. 1, 1992; Feb. 18, 1993, effective March 1, 1993; Jan. 30,
1995, effective June 1, 1995; July 12, 1995, effective Dec. 1, 1995; Oct. 30, 1996, effective Dec. 1, 1996,
amended Sept. 24, 1999, effective Dec. 1, 1999; May 31, 2000, effective Dec. 1, 2000; May 31, 2002, effective
September 1, 2002; Oct. 28, 2002, effective Dec. 1, 2002, was abrogated by order dated June 9, 2003, effective
Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 55, AZ ST S CT Rule 55
Current with amendments received through 1/1/14
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Rule 56. Diversion
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
H. Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 56
Rule 56. Diversion

(a) Alternative to Discipline. Diversion is an alternative to formal discipline and may be imposed for a specified
period not in excess of two (2) years, but may be renewed for an additional two (2) year period. The terms of the
diversion agreement will be stated in writing, and may include restitution and assessment of costs and expenses.

(b) Referral to Diversion. Bar counsel, the committee, the presiding disciplinary judge, a hearing panel, or the
court may offer diversion to the attorney, based upon the Diversion Guidelines recommended by the board and
approved by the court. The Diversion Guidelines shall be posted on the state bar and supreme court websites.
Where the conduct so warrants, diversion may be offered if:

1. the lawyer committed professional misconduct, is incapacitated, or does not wish to contest the evidence of
misconduct and the state bar and the respondent agree that diversion will be appropriate;

2. the conduct could not be the basis of a motion for transfer to disability inactive status pursuant to Rule 63 of
these rules;

3. the cause or basis of the professional misconduct or incapacity is subject to remediation or resolution through
alternative programs or mechanisms, including:

A. medical, psychological, or other professional treatment, counseling or assistance,
B. appropriate educational courses or programs,

C. mentoring or practice monitoring services,

D. dispute resolution programs, or

E. any other program or corrective course of action agreed upon by the state bar and respondent to address
respondent's misconduct;

4. the public interest and the welfare of the respondent's clients and prospective clients will not be harmed if,
instead of the matter proceeding immediately to a disciplinary or disability proceeding, the lawyer agrees to and
complies with specific measures that, if pursued, will remedy the immediate problem and likely prevent any
recurrence of it; and

5. the terms and conditions of the diversion plan can be adequately supervised.

(c) Diversion Agreement or Order. If diversion is offered and accepted prior to an investigation pursuant to Rule
55(b), the agreement shall be between the attorney and the state bar. If bar counsel recommends diversion
after an investigation pursuant to Rule 55(b) but before authorization to file a complaint, the recommendation
for an order of diversion shall be submitted to the committee for consideration. If the committee rejects the
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recommendation, the matter shall proceed as otherwise provided in these rules. If diversion is offered and
accepted after a complaint has been filed, the matter shall proceed pursuant to Rule 57. If the presiding
disciplinary judge rejects the diversion agreement, the matter shall proceed as provided in these rules.

(d) Reinstatement of Discipline Proceeding. A discipline matter shall be held in abeyance during diversion. If a
respondent violates a term of diversion, bar counsel may reinstate the discipline proceeding and go forward
with the proceeding as provided in these rules.

(e) Dismissal. After successful completion of diversion under these rules, the matter shall be dismissed by bar
counsel or by order of the committee, the presiding disciplinary judge, a hearing panel, or the court. Dismissal
under this rule shall not preclude the state bar from using the fact of an order of diversion and the facts of the
underlying matter in other discipline proceedings, except that the order shall not be considered as a prior
disciplinary offense in aggravation.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009. Renumbered from
Rule 55 and amended June 30, 2010, effective Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Pen.Code 1901, §§ 158, 159.

Pen.Code 1913, §§ 152, 153.

Laws 1925, Ch. 32, §§ 3, 11.

Rev.Code 1928, §§ 202, 206, 4569.

Laws 1933, Ch. 66, § 32.

Code 1939, §§ 32-202, 32-206, 32-332, 43-3304.
A.R.S. former §§ 32-264, 32-266, 32-272, 32-273.
Laws 1978, Ch. 201, § 532.

ABA Model Rules 10(A), 22.

ABA 1977 Rule 4(C).

Revisers' addition.

Former Rule 52.

Former Rule 55, amended Dec. 12, 1991, effective Jan. 1, 1992; May 20, 1993, effective June 1, 1993; adopted in
final form Sept. 30, 1993; amended Oct. 30, 1996, effective Dec. 1, 1996, amended and effective April 14, 1999;
Sept. 24, 1999, effective Dec. 1, 1999; May 31, 2000, effective Dec. 1, 2000, was abrogated by order dated June
9, 2003, effective Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 56, AZ ST S CT Rule 56
Current with amendments received through 1/1/14
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Rule 57. Special Discipline Proceedings
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
H. Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 57
Rule 57. Special Discipline Proceedings
(a) Discipline by Consent

1. Consent to Discipline. A respondent against whom a charge has been made or a complaint has been filed may
tender, with the agreement of the state bar, a conditional admission to the charge or complaint orto a
particular count in exchange for a stated form of discipline, other than disbarment, at any stage of the
proceedings.

2. Form of Agreement. An agreement for discipline by consent shall be signed by respondent, respondent's
counsel, if any, and bar counsel. An agreement shall include the following:

A. Rule Violation. Each count alleged in the charge or complaint shall be addressed in the agreement, including a
statement as to the specific disciplinary rule that was violated, or conditionally admitted to having been
violated, and the facts necessary to support the alleged violation, conditional admission, or decision to dismiss a
count.

B. Form of Discipline. The form of discipline to be imposed shall be set forth in the agreement. If probation is
agreed to, the terms shall be stated in specific, understandable, and enforceable language and advise the
respondent that failure to comply with the terms and conditions of probation will result in the filing of a notice
of non-compliance by the bar with the presiding disciplinary judge and a hearing will be held within thirty (30)
days to determine whether the respondent has breached the agreement. A finding that the respondent
breached the terms and conditions of probation may result in the imposition of disciplinary sanctions.

C. Restitution. Restitution which may be due each complainant named in the charge or complaint shall be
addressed in the agreement. If restitution is not sought or agreed to, bar counsel must avow that a good faith
effort has been made to notify the complainant that restitution will not be forthcoming pursuant to these
proceedings.

D. General Language. Agreements must include the following language, as applicable:

(i) a statement that the respondent's admission(s) to the charge, complaint, or portion thereof, is being
tendered in exchange for the stated form of discipline and is submitted freely and voluntarily and not as a result
of coercion or intimidation;

(ii) a statement that the respondent is represented by counsel or has chosen not to seek the assistance of
counsel and voluntarily waives the right to an adjudicatory hearing on the complaint, unless otherwise ordered,
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and waives all motions, defenses, objections or requests which have been made or raised, or could be asserted
thereafter, if the conditional admission and proposed form of discipline is approved;

(iii) a statement that respondent acknowledges the duty to comply with all rules pertaining to notification of
clients, return of property and other rules pertaining to suspension, including reinstatement;

(iv) a statement that outlines the possible consequences of any violation of the terms and conditions of
probation or any other provision of the agreement;

(v) a statement that the agreement has been approved as to form and content by the chief bar counsel or chief
bar counsel's designee.

E. Legal Grounds. Each agreement shall include a discussion of the American Bar Association's Standards for
Imposing Lawyer Sanctions and an analysis of the proposed sanction, including a discussion as to why a greater
or lesser sanction would not be appropriate under the circumstances of the case. Exhibits, such as a record of
criminal conviction, pre-sentence reports, medical records, public records, and any other records in support of
the agreement or the sanction to be imposed may be filed with the agreement, as agreed upon by the parties, in
addition to any statement of costs and expenses on admitted counts. The parties shall be responsible for
redacting any sensitive data filed with the agreement, in accordance with Rule 5(f), Ariz. R. Civ. P.

F. Use of Standardized Documents. The Agreement for Discipline by Consent may include standardized
documents approved by chief bar counsel related to the terms of probation.

3. Procedure.

A. If the parties reach an agreement before the authorization to file a formal complaint and the agreed upon
sanction does not include a reprimand, suspension, or disbarment, the parties may elect to request an order
pursuant to Rule 55(c) by providing to the committee for its review an investigative report and bar counsel's
recommendation for an admonition, probation, restitution, or an assessment of costs and expenses.
Alternatively, the parties may submit an agreement for discipline by consent with all supporting exhibits to the
committee for its review. The committee shall either reject the request or agreement and order the proceedings
continued in accordance with these rules, or accept the request or agreement and issue the appropriate order.

B. If the agreement is reached before the authorization to file a formal complaint and the agreed upon sanction
includes a reprimand or suspension, or if the agreement is reached after the authorization to file a formal
complaint, the agreement shall be filed with the disciplinary clerk to be presented to the presiding disciplinary
judge for review. The presiding disciplinary judge, in his or her discretion or upon request, may hold a hearing to
establish a factual basis for the agreement and may accept, reject, or recommend the agreement be modified.

4. Presiding Disciplinary Judge Report. Within thirty (30) days of the submission of an agreement or the
conclusion of hearing, if one is held, and receipt of the transcript, if any, the presiding disciplinary judge shall file
a report with the disciplinary clerk and serve a copy on the parties. The report shall accept, reject or recommend
modification of the proposed agreement. The report shall incorporate all or portions of the agreement, as
appropriate.

A. Acceptance. If the agreement is accepted, the presiding disciplinary judge shall issue an appropriate judgment
and order, which shall be final.

B. Modification. The presiding disciplinary judge may recommend the modification of an agreement. In that
event, the presiding disciplinary judge shall clearly state the nature and substance of the proposed modifications
and give the parties not less than ten (10) or more than thirty (30) days to execute the proposed modifications
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and file the modified agreement for consideration. If the parties fail to submit a modified agreement within the
time provided, and they have not requested additional time, the agreement shall be deemed rejected. For good
cause shown, the presiding disciplinary judge may grant one thirty (30) day extension of time to file the modified
agreement, so long as the modified agreement is filed within one hundred fifty (150) days of the filing of the
complaint.

C. Rejection. If the agreement is rejected, the presiding disciplinary judge shall state the reasons for rejection.
Upon rejection, the agreement and all admissions contained therein are withdrawn and shall not be used
against the parties in any subsequent proceeding.

5. Disbarment by Consent. The following provisions shall apply to admissions that constitute disbarment by
consent:

A. Any member against whom charges have been made or a formal complaint filed may voluntarily consent to
disbarment by filing with the disciplinary clerk, in duplicate original, a written, verified consent to disbarment in
the form prescribed in these rules or as otherwise approved by the court. The consent to disbarment shall be
effective only upon acceptance by the presiding disciplinary judge. The general form of consent to disbarment
shall be as follows:

BEFORE THE PRESIDING DISCIPLINARY JUDGE

In re: ) No. SB.
(NAME OF MEMBER), a ) Bar No.
Member of the State Bar of )

Arizona ) CONSENT TO
Respondent ) DISBARMENT

)

I, (name of lawyer), residing at (city and street address), voluntarily consent to disbarment as a member of the
State Bar of Arizona and consent to the removal of my name from the roster of those permitted to practice
before this court, and from the roster of the State Bar of Arizona.

| acknowledge that (charges) a formal complaint have/has been (made) filed against me. | have read the
(charges) complaint, and the charges there made against me. | further acknowledge that | do not desire to
contest or defend against the charges, but wish to consent to disbarment. | have been advised of and have had
an opportunity to exercise my right to be represented in this matter by a lawyer. | consent to disbarment freely
and voluntarily and not under coercion or intimidation. | am aware of the rules of the Supreme Court with
respect to discipline, disability, resignation and reinstatement, and | understand that any future application by
me for admission or reinstatement as a member of the State Bar of Arizona will be treated as an application by a
member who has been disbarred for professional misconduct, as set forth in the (charges) complaint (made)
filed against me. The misconduct of which | am accused is described in the (charges) complaint bearing the
number referenced above, a copy of which is attached hereto.

DONE AT , Arizona on , 20

(Signature)

(Name)
(Verification)
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B. Upon acceptance of the consent to disbarment, the presiding disciplinary judge shall promptly enter a
judgment disbarring the member and striking the name of the member from the roll of lawyers, and the
member shall no longer be entitled to the rights and privileges of a lawyer, but will remain subject to the
jurisdiction of the court, and the member shall immediately comply with the requirements relating to
notification of clients and others.

C. Upon the acceptance of the consent to disbarment, and unless otherwise ordered by the presiding
disciplinary judge, no further disciplinary action shall be taken in reference to the matters that were the subject
of the (charges) complaint upon which the consent to disbarment and the judgment of disbarment were based.

(b) Reciprocal Discipline.

1. Duty to Obtain Order of Discipline from Another Jurisdiction. Upon being disciplined in another jurisdiction, a
lawyer admitted to practice in the State of Arizona, whether active, inactive, retired, or suspended, shall, within
thirty (30) days of service of the notice of imposition of discipline from the other jurisdiction, inform the
disciplinary clerk of such action, and identify every court in which the lawyer is or has been admitted to practice.
Upon notification that a lawyer subject to the jurisdiction of this court has been disciplined in another
jurisdiction, the disciplinary clerk shall obtain a certified copy of the disciplinary order and file it with the
presiding disciplinary judge.

2. Notice Served Upon Respondent. Upon receipt of a certified copy of an order demonstrating that a lawyer
admitted to practice in the State of Arizona has been disciplined in another jurisdiction, the presiding
disciplinary judge shall issue a notice to the lawyer and to bar counsel containing:

A. a copy of the order from the other jurisdiction; and

B. an order directing that the lawyer or bar counsel inform the presiding disciplinary judge, within thirty (30)
days from service of the notice, of any claim by the lawyer or bar counsel predicated upon the grounds set forth
in the next paragraph that the imposition of identical or substantially similar discipline in this state would be
unwarranted and the reasons therefor.

3. Discipline to Be Imposed. Upon the expiration of thirty (30) days from service of the notice pursuant to the
provisions above, the presiding disciplinary judge shall impose the identical or substantially similar discipline,
unless bar counsel or respondent establishes by a preponderance of the evidence, through affidavits or
documentary evidence, or as a matter of law by reference to applicable legal authority, or the presiding
disciplinary judge finds on the face of the record from which the discipline is predicated, it clearly appears that:

A. the procedure was so lacking in notice or opportunity to be heard as to constitute a deprivation of due
process; or

B. there was such infirmity of proof establishing the misconduct as to give rise to the clear conviction that the
presiding disciplinary judge could not, consistent with its duty, accept as final the other jurisdiction's conclusion
on that subject; or

C. the imposition of the same discipline would result in grave injustice; or
D. the misconduct established warrants substantially different discipline in this state.

4. Alternative Discipline. If the presiding disciplinary judge determines that any of the above listed elements
exist, the judge may:

A. direct that a complaint be filed;
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B. impose suitable discipline; or
C. dismiss the matter.

The decision of the presiding disciplinary judge shall be final as provided for in other discipline matters, except
that an order of reprimand, suspension or disbarment shall be subject to the parties' right to appeal.

5. Conclusiveness of Adjudication in Other Jurisdiction. In all other respects, a final adjudication in another
jurisdiction that a lawyer has been found guilty of misconduct shall establish conclusively the misconduct for
purposes of a discipline proceeding in this state.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; Sept. 16, 2008,
effective Jan. 1, 2009. Renumbered from Rule 56 and amended June 30, 2010, effective Jan. 1, 2011.

Source:
Former Rules 19(A), 30(b).
Former Rule 56.

Former Rule 56, amended Dec. 12, 1991, effective Jan. 1, 1992; Sept. 24, 1999, effective Dec. 1, 1999; May 31,
2000, effective Dec. 1, 2000, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 57, AZ ST S CT Rule 57
Current with amendments received through 1/1/14

Rule 58. Formal Proceedings
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
H. Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 58
Rule 58. Formal Proceedings

(a) Complaint. Formal discipline proceedings shall be instituted by the state bar filing a complaint or agreement
for discipline by consent with the disciplinary clerk. The complaint shall be sufficiently clear and specific to
inform a respondent of the alleged misconduct. The existence of prior sanctions or a prior course of conduct
may be stated in the complaint if the existence of the prior sanction or course of conduct is necessary to prove
the conduct alleged in the complaint.

1. Form. The complaint and all subsequent pleadings filed before the presiding disciplinary judge should be
captioned as set forth below:

BEFORE THE PRESIDING DISCIPLINARY JUDGE

In the Matter of a Member
of the State Bar of Arizona
(Name)

Bar No. 000000

—_— — — ~—
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2. Service of Complaint. The state bar shall serve the complaint upon the respondent within five (5) days of filing
and in the manner set forth in Rule 47(c). Upon receipt of the complaint and notice that the state bar has served
the complaint upon the respondent, the disciplinary clerk shall assign the matter to the presiding disciplinary
judge and advise the respondent in writing of respondent's right to retain counsel.

(b) Answer. Respondent shall file an answer with the disciplinary clerk and serve copies upon bar counsel of
record within twenty (20) days after service of the complaint, unless, upon written request by respondent, the
time is extended by the presiding disciplinary judge. The presiding disciplinary judge may grant one extension of
time, not to exceed thirty (30) days. Respondent shall provide a current address in his or her answer, and
confirm that the address given is the address reported to the state bar pursuant to Rule 32(c)(3). A respondent's
answer must comply with Rule 8(b), Ariz.R.Civ.P.

(c) Initial Case Management Conference. Within ten (10) days after an answer has been filed, the presiding
disciplinary judge shall contact the parties and hold a mandatory case management conference for purposes of
establishing the discovery schedule, as well as scheduling the hearing on the merits and all other prehearing
conferences, unless a notice of agreement for discipline by consent or an agreement for discipline by consent
has been filed. Bar counsel and respondent, and respondent's counsel, if any, shall appear for the initial case
management conference. The parties may participate in the conference telephonically or by other appropriate
electronic means.

(d) Default Procedure; Aggravation/Mitigation Hearing. If respondent fails to answer within the prescribed
time, the disciplinary clerk shall, within ten (10) days thereafter, enter that party's default and serve a copy of
the notice of default upon respondent and bar counsel. A default entered by the disciplinary clerk shall be
effective ten (10) days after service of the notice of default, upon which the allegations in the complaint shall be
deemed admitted. A default shall not become effective if the respondent pleads or otherwise defends within
ten (10) days from the service of the notice of default. Entry of default shall not be set aside except in cases
where such relief would be warranted under Rule 60(c), Ariz. R. Civ. P. The presiding disciplinary judge shall
schedule an aggravation/mitigation hearing before the hearing panel. Not less than fifteen (15) days before the
date set for the aggravation/mitigation hearing, the presiding disciplinary judge shall serve notice of the hearing
on the parties. The hearing shall be held not earlier than fifteen (15) days nor later than thirty (30) days after the
entry of default. The hearing panel shall prepare a report as provided in paragraph (k) of this rule.

(e) Initial Disclosure Statements. The state bar, within ten (10) days after the answer is filed, and respondent,
within thirty (30) days after the answer is filed, shall each serve upon the other an initial disclosure statement.
The initial disclosure statement shall include the following:

1. the names, addresses, and telephone numbers of any witnesses whom the disclosing party expects to call at
the hearing with a description of each witness' expected testimony;

2. the names and addresses of all persons whom the party believes may have knowledge or information relevant
to the matter and the nature of the knowledge or information each such individual is believed to possess;

3. the names and addresses of all persons who have given statements, whether written or recorded, signed or
unsigned, and the custodian of the copies of those statements;

4. the name and address of each person whom the disclosing party expects to call as an expert witness at the
hearing, the subject matter on which the expert is expected to testify, the substance of the facts and opinions to
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which the expert is expected to testify, a summary of the grounds for each opinion, the qualifications of the
witness and the name and address of the custodian of copies of any reports prepared by the expert;

5. the existence, location, custodian, and general description of any tangible evidence or relevant documents
that the disclosing party plans to use at the hearing, including documentation of prior discipline the state bar
may seek to introduce;

6. a list of the documents or, in the case of voluminous documentary information, a list of the categories of
documents, known by a party to exist whether or not in the party's possession, custody or control and which
that party intends to introduce at the hearing. Unless good cause is stated for not doing so, a copy of each
document listed shall be served with the disclosure if not previously provided. If production is not made, the
name and address of the custodian of the document will be indicated. A party who produces documents for
inspection shall produce them as they are kept in the usual course of business;

7. the existence of prior discipline or a prior course of conduct;
8. evidence in aggravation or mitigation that may be presented at hearing;

9. the factual and legal bases upon which the respondent may rely at hearing to contest the allegations in the
complaint.

(f) Discovery.

1. Time limits. Unless extended by agreement of the parties or otherwise ordered at the case management
conference, all initial discovery requests must be made within forty (40) days of the date an initial answer is
filed, except that additional discovery requests may be filed within thirty (30) days of the date an answer is filed
to an amended complaint. Discovery requests based upon an amended complaint shall be limited to new
allegations. Discovery shall be governed by Rules 26(a) through (f), Rules 29 through 36, and Rule 45, Ariz. R. Civ.
P., to the extent not inconsistent with these rules.

2. Response time. Unless extended by agreement of the parties, answers to discovery requests, including
interrogatories, requests for admission, and requests for production of documents or things, shall be provided
within thirty (30) days of the date of service of the discovery request. Failure of a respondent to comply with
discovery requests and disclosure requirements may be construed as failure to cooperate under Rule 54(d).

3. Sanctions for failure to make disclosure or discovery. Following a good faith effort to resolve a discovery issue,
either party may file a notice of failure to comply with discovery rules, which shall include a statement that an
attempt was made to resolve the issue. A hearing, which may be telephonic, shall be held within five (5) days of
the date the notice is filed. Evidence of compliance and non-compliance may be produced at the hearing. The
presiding disciplinary judge shall enter appropriate orders at the conclusion of the hearing, which are limited to
the sanctions set forth in subsections (A) and (B) of this rule.

(A) Willful violation of the disclosure or discovery rules. Evidence that is not disclosed as required by these rules
shall not be admitted at hearing by the non-compliant party if the presiding disciplinary judge concludes that
non-compliance was willful. In making findings of fact about the allegations of misconduct, the presiding
disciplinary judge shall conclude that responses to specific interrogatories and requests for admissions and
production would have been adverse to the non-compliant party.

(B) Other violations of the disclosure or discovery rules. The presiding disciplinary judge may utilize any of the
following sanctions for non-willful violations of the disclosure or discovery rules:
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(i) An order refusing to allow the non-compliant party to support or oppose designated allegations, claims or
defenses, or prohibiting that party from introducing designated matters in evidence;

(ii) An order striking out pleadings or parts thereof, or staying further proceedings until the disclosure or
discovery rules or presiding disciplinary judge order is obeyed, or dismissing designated allegations in the
complaint or defenses thereto, or rendering a judgment by default against the non-compliant party.

(C) Evasive or incomplete disclosure, answer, or response. An evasive or incomplete disclosure, answer, or
response by a respondent may be construed as a violation under Rule 54(d).

(g) Settlement Conference. After an answer has been filed and respondent is not otherwise in default, the
disciplinary clerk shall assign the matter to a settlement officer, not otherwise assigned to the matter, who shall
conduct at least one (1) conference for the purpose of facilitating settlement of the case, unless both parties
agree otherwise. The settlement officer shall serve upon the state bar and the respondent a notice of date and
place of the settlement conference. Failure of a respondent to participate in good faith in a duly noticed
settlement conference may be construed as a violation under Rule 54(d).

1. Ex Parte Communications/Confidentiality. The settlement officer may engage in ex parte communications.
Discussions in the settlement conference shall not be disclosed unless stipulated to by the parties or necessary
to implement the agreement of the parties.

2. Settlement. In the event an agreement is reached, the settlement officer, upon agreement of the parties, may
order the submission of a written agreement within thirty (30) days.

(h) Prehearing Conference. At the discretion of the presiding disciplinary judge, or upon request of either party,
one or more prehearing conferences may be held before the presiding disciplinary judge for the purpose of
determining case status, establishing a hearing schedule, disposing of outstanding procedural matters or
otherwise narrowing the issues to be presented at the hearing on the merits. If the presiding disciplinary judge
intends to hear oral argument or otherwise rule on substantive motions, the parties shall be so advised in
advance of the conference. The parties may participate in the conference telephonically or by other appropriate
electronic means.

(i) Joint Prehearing Statements. Either party may request an order directing the filing of a joint prehearing
statement. The presiding disciplinary judge shall order the parties to file a joint prehearing statement if
requested by either party, and may do so sua sponte. A party shall file a unilateral prehearing statement if the
opposing party is not cooperating in good faith to prepare a joint prehearing statement.

(j) Hearing.

1. Time Limits. The hearing panel shall hold and complete the hearing on the merits within one hundred fifty
(150) days of the filing of the complaint. The hearing date may be continued sua sponte by the presiding
disciplinary judge, or upon request or stipulation of the parties, for good cause shown. Continuances may be
granted for no more than thirty (30) days at a time, and may not extend the hearing on the merits beyond one
hundred fifty (150) days from the filing of the complaint, except as otherwise provided by the presiding
disciplinary judge pursuant to Rule 51(c)(4).

2. Venue. The hearing shall be held in the office of the presiding disciplinary judge, unless the respondent
requests that it be held in the county in which he or she resides or maintains an office for the practice of law,
provided that the principles of forum non conveniens apply.
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3. Procedure. The state bar shall prove the allegations contained in the complaint by clear and convincing
evidence. The respondent may retain counsel to provide representation at the hearing and may cross-examine
witnesses and present evidence on respondent's behalf, as permitted by the rules of evidence. Rule 38.1(c) and
(d), Rule 42(a), Rule 43, Rule 44, Rule 80(a),(d),(h), and (i), Ariz. R. Civ. P., are applicable to these proceedings.

4. Telephonic testimony. Telephonic witness testimony should normally be permitted if the offering party
provides evidence that the witness is unavailable to testify in-person.

5. Evidence of prior sanctions. The existence of prior sanctions, including those that are imposed subsequent to
the filing of the complaint, may be presented to the hearing panel during the hearing on the merits of the
complaint, to the extent permitted by the Rules of Evidence, or as a factor in aggravation. When determining an
appropriate sanction, the hearing panel shall consider in aggravation prior sanctions that were final at the time
of hearing.

(k) Report. Within thirty (30) days after completion of the formal hearing proceedings or receipt of the
transcript, whichever is later, the hearing panel shall prepare and file with the disciplinary clerk a written report
containing findings of fact, conclusions of law and an order regarding discipline, together with a record of the
proceedings. Sanctions imposed shall be determined in accordance with the American Bar Association Standards
for Imposing Lawyer Sanctions and, if appropriate, a proportionality analysis. The report shall be signed by each
member of the hearing panel. Two members are required to make a decision. A member of the hearing panel
who dissents shall also sign the report and indicate the basis of the dissent in the report. The disciplinary clerk
shall serve a copy of the report on respondent and on bar counsel of record. The hearing panel shall notify the
parties when the report will be filed outside the time limits of this rule and shall state the reason for the delay.
The decision of the hearing panel is final, subject to the parties' appeal rights as set forth in Rule 59.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; Sept. 5, 2007,
effective Jan. 1, 2008; Sept. 16, 2008, effective Jan. 1, 2009; Sept. 29, 2008, effective Jan. 1, 2009. Renumbered
from Rule 57 and amended June 30, 2010, effective Jan. 1, 2011. Amended Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Revisers' addition.

Laws 1933, Ch. 66, § 40.

Code 1939, §§ 32-340.

A.R.S. former § 32-268.

Rule 23, ARCAP.

ABA Model Rules 11, 14(F), 17(E).
Former Rules 33 to 37.

Former Rule 53.

Former Rule 57, amended Dec. 12, 1991, effective Jan. 1, 1992, was abrogated by order dated June 9, 2003,
effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 58, AZ ST S CT Rule 58
Current with amendments received through 1/1/14
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Rule 59. Review by the Court
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
H. Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 59
Rule 59. Review by the Court

(a) Notice of Appeal. Within ten (10) days after service of a report of the presiding disciplinary judge, except
reports regarding consent agreements, or a hearing panel, respondent or the state bar may appeal by filing with
the disciplinary clerk a notice of appeal and serving a copy on the opposing party. An opposing party may file a
notice of cross-appeal within ten (10) days from service of the notice of appeal and serve a copy on the opposing

party.

(b) Extension of Appeal Time. The presiding disciplinary judge may, upon motion filed not later than 30 days
after the expiration of the time for appeal and a showing of excusable neglect, extend the time for filing the
notice of appeal for a period not to exceed fourteen (14) days from the date of the order granting the motion.

(c) Stay Pending Appeal. A respondent may seek a stay of the decision of the hearing panel by filing a request
with the hearing panel within ten (10) days of the date the report was filed. Within five (5) days of a respondent
filing an application for stay pending appeal, the state bar may file a response with the hearing panel. The
application for stay pending appeal shall be granted subject to appropriate conditions of supervision, except
when an interim suspension has been ordered or when the hearing panel, in its discretion, determines no
conditions of supervision will protect the public while the appeal is pending. No stay of the sanction shall be
granted if the only issue on appeal is the assessment of costs and expenses.

(d) Transmittal of Record. Upon the filing of a notice of cross-appeal, or upon the expiration of time for filing a
notice of cross-appeal, the disciplinary clerk shall have ten (10) days to transmit the entire record to the clerk of
the court. The disciplinary clerk shall notify the parties of the transmittal of the record.

(e) Notice of Transcripts. Within ten (10) days of the notice of the transmittal of the record, a party requesting
transcripts for purposes of appeal shall serve the clerk of the court with a notice designating the transcripts
requested. A party requesting transcripts for the purpose of appeal shall arrange for transcription at the party's
expense. Within thirty (30) days of the notice designating the requested transcripts, or as otherwise ordered by
the clerk of the court, the party shall file the certified transcript with the clerk of the court and serve a copy on
the opposing party.

(f) Docketing the Appeal. Upon receipt of the record and the filing of any transcripts of which a party filed
notice pursuant to paragraph (e), the clerk of the court shall docket the appeal and send a notice of docketing
and filing of the record on appeal and a briefing schedule to the disciplinary clerk, respondent, respondent's
counsel, if any, and bar counsel.

(g) Time for Filing Briefs. The appellant's opening brief, and appellee's opening brief in a cross-appeal, if any,

shall be filed with the clerk of the court no later than thirty (30) days after the notice of docketing. The

answering briefs shall be filed with the clerk of the court no later than thirty (30) days after service of the

opening brief. A reply brief may be filed with the clerk of the court no later than fifteen (15) days after service of
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the answering brief. A party who files a cross-appeal may combine in one brief the opening cross-appeal brief
and the answering brief, but such brief shall be filed within the time allowed for filing the brief as cross-
appellant.

(h) Briefs; Form, Length, and Content. Briefs shall conform to the requirements of Rule 6(c), Ariz. R. Civ. App. P.
Principal briefs shall not exceed 10,500 words, or thirty (30) pages if prepared in monospaced typeface, and
reply briefs shall not exceed 7,000 words, or twenty (20) pages if prepared in monospaced typeface. Briefs shall
not be bound. The content of the briefs shall conform to Rule 13, Ariz. R. Civ. App. P.

(i) Oral Argument. Oral argument may, in the court's discretion, be scheduled in an appeal upon request of
either party or upon the court's own motion.

(j) Standard of Review. The court shall review questions of law de novo. In reviewing findings of fact, the court
shall apply a clearly erroneous standard.

(k) Form of Decision. The court may resolve any matter before it by opinion, memorandum decision, or order,
as the court may determine in its discretion.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended and effective Oct. 12, 2005. Amended June 30, 2010,
effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013; Aug. 28, 2013, effective Jan. 1, 2014.

Source:

Revisers' addition.

Laws 1933, Ch. 66, § 40.

Code 1939, §§ 32-340.

A.R.S. former § 32-268.

Rule 23, ARCAP.

ABA Model Rules 11, 14(F), 17(E).
Former Rules 33 to 37.

Former Rule 53.

Former Rule 59, amended Dec. 12, 1991, effective Jan. 1, 1992, amended and effective April 14, 1999; May 31,
2000, effective Dec. 1, 2000, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 59, AZ ST S CT Rule 59
Current with amendments received through 1/1/14
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Rule 60. Disciplinary Sanctions
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
I. Sanctions

17A A.R.S. Sup.Ct.Rules, Rule 60
Rule 60. Disciplinary Sanctions

(a) Types and Forms of Sanctions. Misconduct by an attorney, individually or in concert with others, shall be
grounds for imposition of one or more of the following sanctions:

1. Disbarment. Disbarment may be imposed by judgment and order entered by the court, a hearing panel, or the
presiding disciplinary judge.

2. Suspension. Suspension may be imposed by judgment and order entered by the court, a hearing panel, or the
presiding disciplinary judge for an appropriate fixed period of time not in excess of five (5) years. Suspended
members shall remain suspended until the court enters an order reinstating the member to the practice of law
in Arizona or upon order of the presiding disciplinary judge pursuant to Rule 64(e)(2)(B).

3. Reprimand. A reprimand may be imposed by judgment and order entered by the court, a hearing panel, or the
presiding disciplinary judge.

4. Admonition. An admonition may be imposed by judgment and order of the court, a hearing panel, the
presiding disciplinary judge, or the committee.

5. Probation. Probation may be imposed by order of the court, a hearing panel, the presiding disciplinary judge,
or the committee as follows:

A. Probation shall be imposed for a specified period not in excess of two (2) years, but may be renewed for an
additional two (2) year period.

B. Probation may be imposed only in those cases in which there is little likelihood that the respondent will harm
the public during the period of probation, and the conditions of probation can be adequately supervised. The
conditions of probation shall be stated in writing, shall be specific, understandable and enforceable, and may
include restitution and assessment of costs and expenses.

C. The state bar shall be responsible for monitoring and supervising the respondent during the probationary
period. The state bar shall report material violations of the terms of probation to the presiding disciplinary
judge, which may hold a hearing within thirty (30) days to determine if the terms of probation have been
violated and if an additional sanction should be imposed. In a probation violation hearing, a violation must be
proven by a preponderance of the evidence. At the end of the probation term, bar counsel shall prepare and
forward a notice to the presiding disciplinary judge regarding the respondent's completion or non-completion of
the imposed terms.

6. Restitution. Restitution may be imposed by order of the committee, the presiding disciplinary judge, the
hearing panel, or this court to persons financially injured, including reimbursement to the state bar client
security fund. Restitution and the amount thereof must be proven by a preponderance of the evidence.
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(b) Assessment of the Costs and Expenses. An assessment of costs and expenses related to disciplinary
proceedings shall be imposed upon a respondent by the committee, the presiding disciplinary judge, the hearing
panel, or the court, as appropriate, in addition to any other sanction imposed. Upon a showing of good cause, all
or a portion of the costs and expenses may be reduced, deferred, or waived.

1. Statement of Costs and Expenses; Objections. At the conclusion of the disciplinary proceedings or the entry of
a disciplinary sanction by the presiding disciplinary judge or the hearing panel, the state bar shall file an itemized
statement of costs and expenses on proven or admitted counts and shall serve a copy on respondent and the
disciplinary clerk.

2. Procedure.

A. Upon Final Order of the Presiding Disciplinary Judge or the Hearing Panel. If the disciplinary sanction ordered
by the presiding disciplinary judge or the hearing panel is not appealed, the state bar shall file a final statement
of costs and expenses with the disciplinary clerk within five (5) days after the time to appeal has expired. At the
same time, the disciplinary clerk shall file a statement reflecting the costs and expenses of that office in
connection with the proceeding. The respondent shall file any objections to the statements of costs and
expenses within ten (10) days of service. The state bar may file a response within five (5) days of service of the
objection. Unless otherwise ordered, objections shall be determined on the pleadings without oral argument or
an evidentiary hearing. The presiding disciplinary judge or the hearing panel shall rule on any objections to costs
and expenses, enter an appropriate order, file the same with the disciplinary clerk, and serve a copy on the bar
counsel of record and respondent or respondent's counsel. The respondent or state bar may appeal a decision
on the assessment of costs and expenses as set forth in Rule 59.

B. Upon Final Order of the Court. Upon final order of the court affirming or imposing any disciplinary sanction,
the state bar shall file a final statement of costs and expenses with the clerk of the court within five (5) days
after the clerk has given notice that a decision has been rendered. At the same time, the disciplinary clerk shall
file a statement reflecting the costs and expenses of that office in connection with the proceeding. Respondent
may file an objection to the statement of costs and expenses within ten (10) days of service. The state bar may
file a response within five (5) days of service of the objection. If respondent objects, the court may remand the
matter to the presiding disciplinary judge or the hearing panel for determination as provided in subparagraph
(2)(A) of this rule.

(c) Enforcement. Execution and other post-judgment remedies may issue out of and proceed before the
superior court as in civil cases for the enforcement of any judgment entered in this court under these rules. Such
matters shall be docketed in the superior court without filing fee as though the complaint had originally been
filed in that court.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; June 30, 2010,
effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013.

Editors' Notes
COMMENT TO 2012 AMENDMENT

It is presumed that costs and expenses will be imposed. Factors that may be considered in determining “good

cause” for a reduction, deferral, or waiver may include, but are not limited to: evidence that respondent offered

in writing to consent, prior to hearing on the merits, to the same or a greater sanction for the same rule

violations he or she was found to have violated after that hearing; disparity between the gravity of the charges
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filed and the violations found; and extreme financial hardship. It is presumed that many lawyers who find
themselves in the discipline process will be subject to some degree of financial hardship. However, “extreme
financial hardship” is not intended to encompass the financial hardship of the proceeding or imposed sanction
but rather is intended to refer to circumstances that occurred independently of the misconduct. A claim of
extreme financial hardship should be supported by financial information (which may be offered with a request
for protective order or in camera review). Deferment may be appropriate, for example, in situations involving a
substantial order of restitution.

Source:

Pen.Code 1901, §§ 158, 159.

Pen.Code 1913, §§ 152, 153.

Laws 1925, Ch. 32, §§ 3, 11.

Rev.Code 1928, §§ 202, 206, 4569.

Laws 1933, Ch. 66, § 32.

Code 1939, §§ 32-202, 32-206, 32-332, 43-3304.
A.R.S. former §§ 32-264, 32-266, 32-272, 32-273.
Laws 1978, Ch. 201, § 532.

ABA Model Rules 10(A), 22.

ABA 1977 Rule 4(C).

Revisers' addition.

Former Rule 52.

Former Rule 60, which related to expunction of records, was abrogated by order dated June 9, 2003, effective
Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 60, AZ ST S CT Rule 60
Current with amendments received through 1/1/14

Rule 61. Interim Suspension by the Court
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
I. Sanctions

17A A.R.S. Sup.Ct.Rules, Rule 61
Rule 61. Interim Suspension by the Court

(a) Grounds for Interim Suspension. An interim suspension may be entered upon a showing of probable cause
that a lawyer has been convicted of a misdemeanor involving a serious crime, as defined in Rule 54(g), or is
engaging in conduct that has caused or is likely to cause immediate and substantial harm to clients, the public,
or the administration of justice. An interim suspension shall be entered pursuant to paragraph (c)(1)(A) of this
rule upon receipt by the presiding disciplinary judge of proof of a lawyer's conviction of a felony. For purposes of
this rule, an undesignated class six felony is considered a misdemeanor conviction.
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(b) Period of Interim Suspension. A lawyer may be suspended from the practice of law for an indeterminate
interim period, pending further order of this court.

(c) Procedure.

1. Conviction of a Crime. Upon conviction of a lawyer of any crime, the clerk of the court in which the conviction
is entered shall, within twenty (20) days thereafter, transmit to the disciplinary clerk and to the state bar a
certified copy of the judgment of conviction, and the convicted lawyer shall, within twenty (20) days after entry
of judgment of conviction of a misdemeanor involving a serious crime or of any felony, provide the following
information to chief bar counsel: (a) name, bar number and address of record with the state bar, and a current
address if different from the address of record; (b) the name of the court in which the judgment of conviction
was entered; (c) the case or file number in which the judgment of conviction was entered; and (d) the date the
judgment of conviction was entered.

A. Felony Conviction. A lawyer shall be suspended after the disciplinary clerk's receipt of proof of the lawyer's
conviction of a felony under either state or federal law, regardless of the pendency of post conviction motions or
an appeal, unless within ten (10) days of the clerk's receipt of proof of the conviction the member files with the
presiding disciplinary judge a verified motion showing good cause why the suspension should not be entered.
The presiding disciplinary judge may permit the lawyer to present oral argument in support of the lawyer's
motion and shall promptly grant or deny it. If the motion is denied, the lawyer shall be suspended as of the date
the motion is denied. If the motion is granted, the lawyer shall not be suspended pending completion of a
disciplinary proceeding based on such conviction.

B. Serious Misdemeanor Conviction. A lawyer convicted of a serious crime other than a felony may be
suspended, upon motion of the state bar, pending final disposition of a disciplinary proceeding predicated upon
the conviction. Within ten (10) days of the state bar filing a motion, respondent may file with the presiding
disciplinary judge a verified response showing good cause why respondent should not be suspended. The
presiding disciplinary judge may permit respondent to present oral argument in support of the respondent's
response and shall promptly grant or deny the motion. If the motion is granted, the lawyer shall be suspended
as of the date of such order.

C. Reinstatement. If a lawyer suspended solely under the provisions of sections (A) or (B) demonstrates that the
underlying conviction has been reversed or vacated, the order for interim suspension shall be vacated and the
lawyer placed on active status. The vacating of the interim suspension will not automatically terminate any
proceeding then pending against the lawyer, the disposition of which shall be determined on the basis of the
available evidence.

2. All Other Grounds for Interim Suspension. The state bar may file a motion for interim suspension with the
presiding disciplinary judge. The motion shall be accompanied by verification or separate affidavit upon personal
knowledge stating sufficient facts to support the requested suspension, and shall include a copy of any related
hearing panel report.

A. Service of Motion; Response. Upon filing of the motion, the presiding disciplinary judge shall issue an order
requiring the state bar to serve the motion and the presiding disciplinary judge's order on respondent. The
motion and order shall be served within five (5) days, as appropriate under Rule 47(c), including service by
certified mail/delivery restricted to addressee in addition to regular first class mail, sent to the last address
provided by respondent to the state bar's membership records department pursuant to Rule 32(c)(3).
Respondent shall file a response to the motion within ten (10) days of service of the motion.
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B. Hearing. After receiving the response or after the time for filing a response has passed, the presiding
disciplinary judge shall, within ten (10) days, conduct an evidentiary hearing, unless the parties have stipulated
to the entry of an order of interim suspension. The state bar shall have the burden of establishing probable
cause that the basis of the requested relief exists and that interim suspension is appropriate. The presiding
disciplinary judge is not bound by common law or rules of evidence or by technical or formal rules of procedure
and may conduct the hearing in any manner that will achieve substantial justice. Respondent shall have the right
to present evidence, cross-examine witnesses, and be represented by counsel. Within five (5) days after the
matter is deemed submitted or a hearing is held, the presiding disciplinary judge shall file a report and an order.

C. Interim Probation. The presiding disciplinary judge may order interim probation terms in lieu of interim
suspension. The state bar shall be responsible for monitoring the respondent's compliance with any order of
interim probation entered under these rules. The state bar may seek relief from material violations of the terms
of probation by filing with the presiding disciplinary judge a motion supported by affidavit setting forth sufficient
grounds. The state bar shall have the burden of proving by a preponderance of the evidence a material violation.
The presiding disciplinary judge may hold a hearing promptly to determine whether a violation occurred, and
whether the interim probation should be reaffirmed, modified, or revoked, or whether interim suspension
should be imposed.

D. Status Review. After the entry of an order of interim suspension or interim probation, the state bar must
expeditiously proceed with any related disciplinary investigation and proceeding. The presiding disciplinary
judge may order any necessary measures, including but not limited to setting deadlines and holding regular
status reviews, to ensure the state bar's compliance with this provision.

(d) Effect of Order. An order of interim suspension or interim probation shall be effective when entered unless
otherwise specified, and shall continue in force until final disposition of all pending proceedings against the
lawyer, unless vacated or modified. The disciplinary clerk shall serve a copy of any resulting order entered in this
court on the disciplinary clerk, the respondent, and the state bar. Any order that restricts a lawyer maintaining a
trust account shall, when served on any bank maintaining an account against which the lawyer may make
withdrawals, serve as an injunction to prevent the bank from making further payment from the account or
accounts on any obligation except in accordance with restrictions imposed. Unless otherwise specified by the
presiding disciplinary judge, the provisions of Rule 72 relating to suspended lawyers shall apply.

(e) Review by the Court. Either party may seek review of the presiding disciplinary judge's decision.

1. Appeal. Within five (5) days after service of a report and order of the presiding disciplinary judge, respondent
or the state bar may appeal by filing an opening brief with the disciplinary clerk. An answering brief may be filed
with the disciplinary clerk no later than five (5) days after service of the opening brief. Briefs shall conform to the
requirements of ARCAP 6(c). Briefs shall not exceed ten (10) pages and shall not be bound. The content of the
briefs shall conform to ARCAP 13. After the time for filing the appellate briefs has expired, the disciplinary clerk
shall transmit the entire record, including any transcripts and the parties' briefs, to the clerk of the court.

2. Stay Pending Appeal. Within five (5) days after service of a report and order of the presiding disciplinary
judge, a respondent may seek a stay of the decision by filing an application for stay with the disciplinary clerk,
along with the opening brief on appeal. The state bar may file a response with the disciplinary clerk, along with
the answering brief on appeal, within five (5) days after service of the application for stay. The disciplinary clerk
shall transmit the application for stay with the record as set forth in paragraph (e)(1) to the clerk of the court.
The court shall promptly rule on the application for stay, which shall not be granted unless good cause is shown.
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3. Standard of Review. The court shall review questions of law de novo. In reviewing findings of fact, the court
shall apply a clearly erroneous standard.

4. Form of Decision. The court may resolve any matter before it by opinion, memorandum decision, or order, as
the court may determine in its discretion.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; June 30, 2010,
effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013.

Source:

Pen.Code 1901, §§ 158, 159.

Pen.Code 1913, §§ 152, 153.

Laws 1925, Ch. 32, §§ 3, 11.

Rev.Code 1928, §§ 202, 206, 4569.

Laws 1933, Ch. 66, § 32.

Code 1939, §§ 32-202, 32-206, 32-332, 43-3304.
A.R.S. former §§ 32-264, 32-266, 32-272, 32-273.
Laws 1978, Ch. 201, § 532.

ABA Model Rules 10(A), 22.

ABA 1977 Rule 4(C).

Revisers' addition.

Former Rule 52.

Former Rule 61, relating to access to information, was amended Dec. 12, 1991, effective Jan. 1, 1992; Oct. 30,
1996, effective Dec. 1, 1996, amended and effective April 14, 1999; Sept. 24, 1999, effective Dec. 1, 1999; May
31, 2000, effective Dec. 1, 2000; Oct. 28, effective Dec. 1, 2002, and was abrogated by order dated June 9, 2003,
effective Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 61, AZ ST S CT Rule 61
Current with amendments received through 1/1/14

Rule 62. Summary Suspension by the Board of Governors of the State Bar
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
I. Sanctions

17A A.R.S. Sup.Ct.Rules, Rule 62
Rule 62. Summary Suspension by the Board of Governors of the State Bar

(a) Grounds. A member may be summarily suspended from the practice of law upon administrative grounds as
provided in these rules, including the following:
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1. Failure to Pay Assessment; Restitution. A member who fails to pay any order of assessment or restitution may
be summarily suspended, provided that a notice by certified, return receipt mail of such non-compliance shall
have been sent to the member, mailed to the member's last address of record in the state bar office at least
thirty (30) days prior to such suspension.

2. Failure to Pay Annual Membership Fee; Delinquent Fee. A member who fails to pay a fee within two (2)
months after written notice of delinquency, pursuant to Rule 32, or fails to sign the annual dues statement as
required by Rule 43(c) may be summarily suspended.

3. Failure to Complete Mandatory Continuing Legal Education Requirements. A member who fails to comply with
continuing legal education requirements, pursuant to Rule 45, may be summarily suspended, provided that a
notice by certified, return receipt mail of such non-compliance has been sent to the member, mailed to the
member's last address of record in the state bar office at least thirty (30) days prior to such suspension.

4. Failure to Comply with Trust Account Requirements. A member who fails to comply with the requirement
pertaining to trust accounts, pursuant to Rule 43, may be summarily suspended, provided that a notice by
certified, return receipt mail of such non-compliance has been sent to the member, mailed to the member's last
address of record in the state bar office at least thirty (30) days prior to such suspension.

5. Failure of New Admittee to Complete Professionalism Course. A new admittee who fails to complete the state
bar course on professionalism, or an equivalent course on the principles of professionalism approved or licensed
by the Board of Governors of the State Bar of Arizona, as required by Rule 34(h)(1), may be summarily
suspended, provided that a notice by certified, return receipt mail of such noncompliance has been sent to the
member, mailed to the member's last address of record in the state bar office at least thirty (30) days prior to
such suspension.

(b) Procedure. The state bar shall provide a request for summary suspension to the board stating the grounds
for and referring to the rule authorizing the order. A copy of the request shall be served on the member by
certified mail, return receipt. One request may relate to more than one member. Within ten (10) days of service
of the request upon the member, the member may file with the board a verified response showing good cause
why the member should not be so suspended. The board may permit the member to present oral argument and
shall grant or deny the state bar's request. Upon satisfaction that the state bar has shown a prima facie case
under the rule referred to, the board shall enter an order of summary suspension, which the state bar shall mail
to the respondent within ten (10) days of entry of the order.

(c) Appeal. A lawyer may request review of the lawyer's suspension before the board by filing an appeal
following the procedures set forth in Rule 59, except that all notices and documents will be filed directly with
the clerk of the court.

(d) Effect of Order. An order of summary suspension issued pursuant to this rule shall have the same effect as
an order of interim suspension issued by the court, as set forth in Rule 61(d).

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended June 9, 2005, effective Dec. 1, 2005; June 30, 2010,
effective Jan. 1, 2011.

Source:
A.R.S. former Rules 31(c)(9), 43(b) and (g), 45(h), 52(a)(9) and (10).
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Former Rule 62, which related to dissemination of discipline and disability information, was amended Dec. 12,
1991, effective Jan. 1, 1992; Sept. 24, 1999, effective Dec. 1, 1999, and was abrogated by order dated June 9,
2003, effective Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 62, AZ ST S CT Rule 62
Current with amendments received through 1/1/14

Rule 63. Transfer to Disability Inactive Status
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
J. Disability Proceedings

17A A.R.S. Sup.Ct.Rules, Rule 63
Rule 63. Transfer to Disability Inactive Status

(a) Purpose. A lawyer whose physical or mental condition adversely affects the lawyer's ability to practice law
shall be investigated, and where warranted, shall be the subject of formal proceedings to determine whether
the lawyer shall be transferred to disability inactive status. Transfer to disability inactive status is not a form of
discipline but is designed to ensure the protection of the public and rehabilitation of the lawyer. Orders of
transfer may include conditions of conduct in the nature of probation, and consent orders shall be encouraged.

(b) Method of Transfer

1. Judicial Determinations of Incapacity. If a lawyer has been judicially declared incompetent, incompetent to
stand trial, or is voluntarily or involuntarily committed on the grounds of incompetency or other disability or
incapacity in a court proceeding, the presiding disciplinary judge, upon motion of bar counsel and proper proof
of the fact, shall enter an order immediately transferring the lawyer to disability inactive status for an indefinite
period until further order. A copy of the order shall be personally served upon the clerk of the court, the lawyer,
the lawyer's guardian and conservator, and the director of the institution to which the lawyer may have been
committed.

2. Interim Order of Incapacity. When it appears to the state bar, the committee, the presiding disciplinary judge,
or the hearing panel that a lawyer may be incapacitated to the extent that the lawyer may be causing harm to
the public, the legal profession or the administration of justice by reason of a mental or physical condition or
because of addiction to drugs or intoxicants, a motion, setting forth facts to support a prima facie finding of
incapacity and accompanied by verification or affidavit, may be filed with the disciplinary clerk, for an order
temporarily transferring the lawyer to disability inactive status pending a hearing to determine incapacity as
provided in this rule. The motion for an interim order of incapacity may be filed with the petition requesting
transfer to disability inactive status. A response may be filed within five (5) days of service of the motion. The
motion or response, if one is filed, will be personally served upon the lawyer alleged to be incapacitated and a
notice of service will be filed with the disciplinary clerk. The presiding disciplinary judge may issue an order in
the nature of a temporary restraining order and impose such conditions as necessary to protect the public. The
interim order of incapacity shall be personally served on the clerk of the court and the lawyer alleged to be
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incapacitated and shall remain in effect until the hearing to determine incapacity is held. Within ten (10) days of
being served with the interim order of incapacity, either party may file with the disciplinary clerk a notice of
intent to appeal to the court, pursuant to Rule 59.

3. Finding of Incapacity to Discharge Duty. If it is alleged by a lawyer or otherwise appears in the course of a
discipline proceeding that the lawyer is incapacitated or impaired by reason of a mental or physical condition or
because of addiction to drugs or intoxicants, and the lawyer lacks the capacity to adequately discharge the
lawyer's duty to clients, the bar, the courts or the public, a petition may be filed with the disciplinary clerk by bar
counsel, on bar counsel's own initiative or upon a recommendation of the presiding disciplinary judge, or the
lawyer alleged to be incapacitated.

4. Finding of Incompetency to Assist in Defense. If it is alleged by a lawyer or otherwise appears in the course of a
discipline or disability proceeding that the lawyer is unable to understand the proceedings or assist in the
lawyer's defense as a result of a mental or physical condition, the presiding disciplinary judge, sua sponte, or
upon motion of bar counsel, shall immediately transfer the lawyer to disability inactive status on a temporary
basis pending a determination of competency, and all pending discipline proceedings shall be temporarily
stayed. When a lawyer files a petition requesting transfer to disability inactive status alleging incompetence to
assist in the lawyer's defense, the petition shall be processed according to paragraph (c) of this rule.

(c) Proceedings to Determine Incapacity or Competence.

1. Petition. A petition requesting transfer to disability inactive status may be filed with the disciplinary clerk by
bar counsel, on bar counsel's own initiative or upon a recommendation of the presiding disciplinary judge, or the
lawyer alleged to be incapacitated. The petition shall be accompanied by affidavits, reports, or other
documentation to support a prima facie finding of incapacity.

2. Service. Within seven (7) days of the filing of the petition, petitioner shall personally serve the petition and
accompanying documentation on the parties and will provide notice of service to the disciplinary clerk. A
response may be filed within ten (10) days of service of the petition. The presiding disciplinary judge shall hold a
hearing within ninety (90) days of the filing of the response or the time for filing the response. The presiding
disciplinary judge may continue the hearing if additional time is needed to obtain necessary evaluations and
reports and may enter an interim order of incapacity, as set forth in subsection (b)(2) of this rule, pending the
hearing upon stipulation of the parties.

3. Appointment of Counsel. The presiding disciplinary judge may appoint counsel to represent the lawyer alleged
to be incapacitated if the lawyer is without adequate representation and the presiding disciplinary judge
determines there is prima facie evidence of incapacity. The presiding disciplinary judge shall appoint counsel to
represent a lawyer who is without representation in proceedings to determine competency.

4. Hearing.

A. Incapacity to Discharge Duty. The presiding disciplinary judge may take or direct whatever action deemed
necessary or proper to determine whether the lawyer is incapacitated, including directing examination of the
lawyer by qualified experts designated by the presiding disciplinary judge at the expense of the state bar. The
petitioner shall have the burden of proving by clear and convincing evidence, which shall include a relevant and
recent medical, psychiatric or psychological evaluation, that, as a result of a mental or physical condition, the
lawyer lacks the capacity to adequately discharge the lawyer's duty to clients, the bar, the courts or the public.

B. Competency to Assist in Defense. The presiding disciplinary judge may take or direct whatever action deemed
necessary or proper to determine whether the lawyer is competent, including directing examination of the

49





lawyer by qualified experts. Upon the filing of a disability petition, the state bar may also direct a lawyer to
submit to an independent medical or mental evaluation by a qualified expert chosen by the state bar. The mere
presence of a mental illness, defect, or disability or physical incapacity is not grounds for finding a lawyer
incompetent. The only issue to be determined is whether the lawyer is able to assist in the lawyer's own
defense. To assist in the lawyer's own defense, the lawyer needs to understand the charges, be able to
communicate with the lawyer's attorney about the charges and any defense to those charges, and be able to
testify about relevant conduct in the disciplinary proceeding. The expense for the evaluation shall be paid by the
petitioner, unless otherwise ordered by the presiding disciplinary judge.

5. Report of Presiding Disciplinary Judge. Within thirty (30) days after the filing of the hearing transcript or
stipulation, the presiding disciplinary judge shall prepare and file with the disciplinary clerk a report containing
findings of fact and conclusions concerning transfer to disability inactive status based on a determination of
incapacity to discharge duty or competency to assist in defense. The presiding disciplinary judge shall also serve
a copy of the report and the order transferring the lawyer to disability inactive status on the parties. Thereafter,
the lawyer shall be transferred to disability inactive status subject to a right to appeal. If a party does not appeal
the order of transfer, the presiding disciplinary judge shall notify the court of same by memorandum, and the
decision shall be final.

6. Appeal. Either party may appeal the presiding disciplinary judge's order regarding transfer of a lawyer to
disability inactive status as provided in Rule 59.

(d) Status of Pending Disciplinary Proceedings.

1. Incapacity to Discharge Duty. An order transferring a lawyer to disability inactive status based on a finding
that a lawyer is unable to discharge his or her duties to clients, the bar, the courts or the public does not affect
any pending disciplinary proceedings, which shall continue, or if previously stayed, shall resume. Upon a
showing of good cause, however, the presiding disciplinary judge or the court may order that all pending
discipline proceedings be stayed. If pending discipline cases are stayed, any investigation may continue and
testimony may be taken and other evidence preserved pending further proceedings. If information comes to the
attention of bar counsel that good cause no longer supports the stay, the stay may be reviewed according to the
procedure set forth for an order to show cause in paragraph (d)(3) of this rule.

2. Competency to Assist in Defense. If the presiding disciplinary judge or this court determines a lawyer is not
competent to assist in the lawyer's own defense, discipline proceedings shall be stayed, and the lawyer placed
or retained on disability inactive status until an application for transfer to active status is filed and subsequently
granted. If, after the filing of a petition for order to show cause pursuant to paragraph (d)(3) of this rule, a
decision that the lawyer is competent to assist in the lawyer's own defense becomes final, the temporary order
of transfer to disability status shall be vacated by the presiding disciplinary judge or the court and the discipline
proceedings shall resume.

3. Order to Show Cause.

A. Petition. In the case of a lawyer who has been transferred to disability inactive status, if information comes to
the attention of the state bar indicating that good cause no longer exists to maintain a stay imposed pursuant to
paragraph (d)(1) of this rule, or that the lawyer appears no longer to be incompetent and a stay imposed
pursuant to paragraph (d)(2) of this rule is no longer appropriate, the state bar shall file with the disciplinary
clerk a petition for order to show cause.

B. Hearing. The presiding disciplinary judge shall issue an order requiring the lawyer to show cause why an
existing stay of pending discipline proceedings imposed upon a showing of good cause or upon a finding of
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incompetency should not be lifted. The only issue to be addressed at the hearing is whether such a stay should
be lifted.

C. Report of Presiding Disciplinary Judge. The presiding disciplinary judge shall, as soon as practicable, prepare
and file with the disciplinary clerk a report containing findings of fact and a recommendation concerning
whether the stay should be lifted. The presiding disciplinary judge shall also serve a copy of the report on the
parties. Upon a finding that an existing stay is no longer supported by good cause, or upon a finding that a
lawyer is no longer incompetent, any stayed discipline proceedings shall resume, subject to appellate review by
the court.

D. Appeal and Review. Appeal from the presiding disciplinary judge's order shall be as set forth in paragraphs
(c)(6) of this rule. If the court accepts the presiding disciplinary judge's finding that an existing stay is no longer
supported by good cause or that a lawyer is no longer incompetent, any stayed discipline proceedings shall
resume.

(e) Confidentiality of Disability Proceedings. Proceedings and records relating to transfer to or from disability
inactive status, including determinations of competency, are confidential, except that orders transferring a
lawyer to or from disability inactive status are public.

(f) Assessment of Costs. Costs and expenses of disability proceedings shall be determined, assessed, and
enforced, at the discretion of the presiding disciplinary judge or the court, as provided for in Rule 60(b).

(g) Reinstatement to Active Status.

1. Application. An application for transfer from disability inactive status to active status shall be made pursuant
to Rule 65 and will proceed as in other cases of reinstatement, except as may be provided in this rule. The
application shall set forth the information required in other cases of reinstatement so far as applicable, and a
brief statement of the facts and circumstances surrounding the transfer of applicant to disability inactive status.

2. Waiver of Doctor-Patient Privilege. The filing of an application for transfer to active status by a lawyer
transferred to disability inactive status shall constitute a waiver of any doctor-patient privilege with respect to
any treatment of the lawyer during the period of disability. The lawyer shall be required to disclose the name of
each psychiatrist, psychologist, physician or other health care provider, and hospital or other institution by
whom or in which the lawyer has been examined or treated since the lawyer's transfer to disability inactive
status. The lawyer shall furnish to the presiding disciplinary judge or this court written authorization to each
health care provider and facility to release information and records relating to the disability if requested by the
presiding disciplinary judge, this court or appointed medical experts.

3. Reinstatement. No lawyer transferred to disability inactive status may resume active status until reinstated by
order of this court. A lawyer shall be entitled to apply for transfer to active status at any time at least one year
after the lawyer's last application or at such shorter intervals as the court or the presiding disciplinary judge may
direct in the order transferring the lawyer to disability inactive status or any modification thereof. The
application shall be granted upon a showing, by clear and convincing evidence, that the lawyer's mental or
physical condition has been removed and the lawyer is fit to resume the practice of law. In its discretion, the
hearing panel or the court may direct that the lawyer establish proof of competence and learning in law, which
proof may include certification by the bar examiners of the lawyer's successful completion of an examination for
admission to practice, notwithstanding the lawyer was on inactive status less than five years. If a lawyer has
been transferred to disability inactive status by an order in accordance with these rules and, thereafter, has
been judicially declared to be no longer under disability, the hearing panel may dispense with further evidence
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that the disability has been removed and may recommend the lawyer's reinstatement to active status upon such
terms as are deemed appropriate.

4. Pending Discipline. If the court, upon considering the application for transfer to active status, determines the
application shall be granted, it shall also reinstate any stayed discipline proceedings.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 27, 2005, effective Dec. 1, 2005; June 30, 2010,
effective Jan. 1, 2011.

Source:

ABA Model Rule 21.
Former Rule 42(e).
Former Rule 59.

Former Rule 63, which related to notice to clients. adverse parties and other counsel, was amended April 2,
1986, effective June 1, 1986; Jan. 26, 1994, effective June 1, 1994, and was abrogated by order dated June 9,
2003, effective Dec. 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 63, AZ ST S CT Rule 63
Current with amendments received through 1/1/14

Rule 64. Reinstatement; Eligibility
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
K. Reinstatement

17A A.R.S. Sup.Ct.Rules, Rule 64
Rule 64. Reinstatement; Eligibility

(a) General Standard. Except as provided in paragraph (e)(2) of this rule, in order to be reinstated to the active
practice of law, a suspended or disbarred lawyer or a lawyer on disability inactive status must show by clear and
convincing evidence that the lawyer has been rehabilitated and/or overcome his or her disability, and possesses
the moral qualifications and knowledge of the law required for admission to practice law in this state in the first
instance. However, the requirements for reinstatement after summary suspension are as stated in paragraph (f)
of this rule.

(b) Presumptive Disqualification. There shall be a presumption, rebuttable by clear and convincing evidence
presented at the hearing, that a lawyer who has been convicted of a misdemeanor involving a serious crime or
of any felony shall be disqualified for reinstatement. “Serious crime” includes any crime, a necessary element of
which, as determined by the statutory or common law definition of such crime, involves interference with the
administration of justice, false swearing, misrepresentation, fraud, willful extortion, misappropriation, theft, or
moral turpitude, including a conspiracy, a solicitation of another, or any attempt to commit a serious crime.
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(c) Additional Requirements. If the applicant has been on disability inactive status or suspended for a period of
five (5) years at the time the application is filed, or has been disbarred, in addition to other requirements of
these rules relating to reinstatement, the applicant shall be required to apply for admission and pass the bar
examination as required, unless the applicant meets the criteria to apply for reinstatement pursuant to
paragraph (f)(1)(B) of this rule. An applicant subject to the additional requirements under this paragraph shall
pay the fees required of an applicant for original admission to the practice of law in addition to fees, costs and
expenses required of all applicants for reinstatement.

(d) Reinstatement After Disbarment. A lawyer who has been disbarred may apply for reinstatement, as set
forth in Rule 65, not sooner than ninety (90) days prior to the fifth anniversary of the effective date of the
disbarment, but may not be reinstated until after the fifth anniversary of the effective date of the disbarment.

(e) Reinstatement After Suspension by the Presiding Disciplinary Judge, the Hearing Panel, or the Court.

1. Six Months or More. A lawyer who has been suspended for more than six (6) months may apply for
reinstatement, as set forth in Rule 65, no sooner than ninety (90) days prior to the expiration of the period of
suspension set forth in the judgment, but may not be reinstated until the full period of suspension has been
served.

2. Six Months or Less.

A. Affidavit. A lawyer who has been suspended for six (6) months or less may apply for reinstatement no sooner
than ten (10) days before the expiration of the period of suspension by filing with the disciplinary clerk and by
serving upon the state bar an affidavit for reinstatement. The affidavit shall include an avowal that the lawyer
has fully complied with the requirements of the suspension judgment or order, and has paid all required fees,
costs and expenses. The lawyer need not show proof of rehabilitation. If an affidavit is not filed within one
hundred eighty (180) days after expiration of the period of suspension the reinstatement procedure set forth in
Rule 65 shall apply.

B. Opposition. Within ten (10) days of service of the affidavit, or within the time period permitted by the
presiding disciplinary judge, the state bar may file and serve an opposition to the affidavit. If an opposition is
filed, the matter shall be submitted to the presiding disciplinary judge for review and the member may not
resume the practice of law until reinstated by order of the presiding disciplinary judge. If no timely opposition is
filed, the state bar shall be deemed to consent to reinstatement, and the member may resume the practice of
law upon order of the presiding disciplinary judge.

3. Suspended members shall remain suspended until an order is entered by the presiding disciplinary judge or
the court reinstating the member to the active practice of law. This provision shall not apply to members who
are summarily suspended by the board pursuant to Rule 62 of these rules and have filed their application for
reinstatement within two years from the effective date of the suspension or otherwise qualify for reinstatement
pursuant to paragraph (f)(1)(B) of this rule.

(f) Reinstatement After Summary Suspension by the Board of Governors; Resignation in Lieu of
Reinstatement.

1. Reinstatement After Summary Suspension.

A. Within Two (2) Years. The application of a member summarily suspended shall be filed with the board within
two years from the effective date of the suspension on a form approved and provided by the court and be
accompanied by:
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(i) proof of cure of the grounds upon which the suspension order was entered;

(ii) payment equal to the amount of fees, assessments, and administrative costs, if any, the applicant would
have been required to pay had the applicant remained an active member to the date of the application, plus the
reinstatement fee and any applicable delinquency or late fees; and

(iii) proof of completion of any hours of continuing legal education activity required had the applicant remained
an active member to the date of the application.

Upon verification of compliance, the board shall enter an order of reinstatement.

B. After Two (2) Years. If an application is not filed within two years from the effective date of suspension, the
reinstatement procedure set forth in Rule 65 of these rules shall apply. Notwithstanding this provision, a
suspended member may apply for reinstatement under the provisions of paragraph (f)(1)(A) as set forth above
by submitting proof that the suspended member:

(i) is admitted to practice in another jurisdiction;
(ii) has actively practiced in that jurisdiction during the entirety of the summary suspension period;

(iii) has not had a disciplinary sanction imposed and has been a member in good standing in that jurisdiction
during the entirety of the summary suspension period; and

(iv) has complied with all other application requirements set forth in paragraph (f)(1)(A) above.
Upon verification of compliance, the board shall enter an order of reinstatement.

2. Resignation in Lieu of Reinstatement. Notwithstanding the provisions of Rule 32(c)(11) of these rules, a
member who has been summarily suspended by the board may resign from membership, in lieu of seeking
reinstatement. Such a resignation shall become effective when filed in the office of the Records Manager of the
state bar, accepted by the board, and approved by the presiding disciplinary judge. Such resignation shall not be
accepted if there is a disciplinary charge or complaint pending against the member. After the resignation is
approved by the presiding disciplinary judge, such person shall not represent to any other jurisdiction that such
person resigned while in good standing. Such a resignation shall not be a bar to the institution of subsequent
discipline proceedings for any conduct of the resigned person occurring prior to the resignation. In the event
such resigned person thereafter is disbarred, suspended or reprimanded, the resigned person's status shall be
changed from “resigned person” to that of a person so disciplined. A summarily suspended member who
resigned in lieu of seeking reinstatement shall not be eligible for reinstatement, but may be readmitted to
membership through the application procedures set forth in Rule 34 of these rules.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended Oct. 4, 2004, effective Dec. 1, 2004; June 9, 2005, effective
Dec. 1, 2005; Sept. 16, 2008, effective Jan. 1, 2009; Sept. 29, 2008, effective Jan. 1, 2009. Amended and effective
Feb. 9, 2009. Amended June 30, 2010, effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013.

Source:

ABA Model Rule 23.

Former Rules 39, 40, 41(k).

Former Rule 71.

Former Rule 64, was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.
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17A A. R. S. Sup. Ct. Rules, Rule 64, AZ ST S CT Rule 64
Current with amendments received through 1/1/14

Rule 65. Reinstatement; Application and Proceedings
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
K. Reinstatement

17A A.R.S. Sup.Ct.Rules, Rule 65
Rule 65. Reinstatement; Application and Proceedings

(a) Application for Reinstatement. Except as may otherwise be provided in Rules 63(g) and 64, a lawyer may be
reinstated to active membership only as provided in this rule.

1. Application. The lawyer shall file with the disciplinary clerk an application for reinstatement, which shall be
verified by the lawyer and accompanied by the appropriate fees and proofs of payment required by paragraph
(a)(3) of this rule. The lawyer shall serve the state bar with a copy of the application. The lawyer shall file with
the application for reinstatement a written release or authorization for the state bar to obtain documents or
information in the possession of any third party, including a physician, psychologist or psychiatrist. The
application shall require the lawyer to provide information concerning the period of time between the date of
disbarment, suspension, or transfer to disability inactive status, and the date of filing the application. The
required information shall include, but is not limited to, the following:

A. name, age, residence and address of the lawyer;

B. the offense or misconduct upon which the disbarment or suspension was based, together with the date of
disbarment or suspension;

C. the names and addresses of all complaining witnesses in discipline proceedings that resulted in disbarment or
suspension, and the name of the hearing officer or presiding disciplinary judge before whom the discipline
proceedings were heard, or of the trial judge, complaining witness and prosecuting attorney, if discipline was
based upon conviction of a felony or serious misdemeanor;

D. a detailed description of lawyer's occupation during the period of rehabilitation, with names and addresses of
all partners, associates in business and employers, if any, and dates and duration of all such relations and
employment;

E. a statement showing the approximate monthly earnings and other income of the lawyer, and the sources
from which all such earnings and income were derived for the period of rehabilitation;

F. a statement showing all residences maintained during such period, with the names and addresses of
landlords, if any;

G. a statement showing all financial obligations of applicant at date of filing of the application, together with the
dates when such obligations were incurred, and the names and addresses of all creditors;
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H. a statement covering the period of rehabilitation showing the dates, general nature and final disposition of
every civil action in which the lawyer was either a plaintiff or defendant or in which the lawyer had or claimed an
interest, together with the dates of filing pleadings, titles of courts and actions, and the names and addresses of
parties, attorneys for such parties, the trial judge or judges, and of all witnesses who testified in the action or
actions;

I. a statement covering the period of rehabilitation showing dates, general nature and ultimate disposition of
every matter involving the arrest or prosecution of lawyer for any crime, whether felony or misdemeanor,
together with the names and addresses of complaining witnesses, prosecutors and trial judges;

J. a statement showing whether or not any applications were made during the period of rehabilitation for a
license requiring proof of good character for its procurement, and as to each such application, the dates, the
name and address of the authority to whom it was addressed and the disposition thereof;

K. a statement covering the period of rehabilitation setting forth any procedure or inquiry concerning lawyer's
standing as a member of any profession or organization, or holder of any license or office, which involved the
reprimand, removal, suspension, revocation of license or discipline of the lawyer and, as to each, the dates, facts
and disposition thereof, and the name and address of the authority in possession of the record thereof;

L. a statement of any charges of fraud made or claimed against the lawyer during the period of rehabilitation,
whether formal or informal, together with the dates, names and addresses of persons making such charges;

M. a concise statement of facts claimed to support readmission to the state bar, including facts showing the
lawyer's rehabilitation; and

N. if the lawyer has been on disability status, a statement setting forth the status of pending discipline matters,
if any.

2. Documentation Supporting Application. In addition to the application, the lawyer shall submit:

A. copies of the judgment of conviction, findings and judgment of the trial court and opinions of the appellate
courts, or findings and recommendations of the hearing officer, the Disciplinary Commission, the presiding
disciplinary judge, or the hearing panel, and decision, judgment or order of this court, as appropriate, upon
which the lawyer was suspended or disbarred;

B. copies of all prior applications for reinstatement filed on the lawyer's behalf, including all findings, decisions
or orders entered;

C. copies of state and federal income tax returns from the period of disbarment, suspension, or disability; and
D. further information as requested by the presiding disciplinary judge or hearing panel.
3. Required Fees and Payments.

A. Application Fee. As a prerequisite to filing and before investigation of the application, every applicant for
reinstatement shall pay to the records manager of the state bar an application fee, as set by the court, along
with the state bar's estimate of the costs of its investigation and the costs and expenses of all related
proceedings before the presiding disciplinary judge, the hearing panel, or the court. If the lawyer's payment is
less than the actual cost of investigation and subsequent proceedings, the lawyer shall be required to satisfy
such deficiency before the application is reviewed by the court. Any excess costs advanced shall be promptly
refunded to the lawyer at the conclusion of the proceedings. Any subsequent costs or expenses incurred shall be
paid before the lawyer is reinstated by the court.
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B. Costs and Expenses of Disciplinary Proceedings. Prior to filing the application, the applicant shall pay all
outstanding costs and expenses of any disciplinary proceeding. Verification of such payment in the form of an
affidavit from the records manager of the state bar must accompany the application.

C. Amounts Owing to Client Security Fund. Prior to filing the application, the applicant shall also pay any sums
owing by the lawyer to the client security fund due to prior discipline, disability or reinstatement proceedings.
Verification of such payment in the form of an affidavit from the Administrator of the Client Protection Fund
must accompany the application.

D. Membership Fees and Other Charges. No reinstatement shall become effective until membership fees and
other charges accruing after the application for reinstatement has been granted have been paid.

4. Successive Applications. No application for reinstatement shall be filed within one (1) year following the denial
of a request for reinstatement.

5. Withdrawal of Application. An applicant may withdraw an application any time before the filing of the hearing
panel's report.

(b) Reinstatement Proceedings.
1. Hearing.

A. Notice of Hearing; Continuance. The hearing panel shall hold a hearing within one hundred fifty (150) days of
the filing of the application and the disciplinary clerk shall notify the parties of the time and date thereof. Upon
request of a party or the hearing panel, for good cause shown, the presiding disciplinary judge may continue the
hearing.

B. Rules Governing Hearing. The hearing shall proceed in accordance with the rules governing discipline
proceedings.

C. Duty of Bar Counsel. At the conclusion of the hearing, bar counsel shall provide the hearing panel with a
recommendation as to whether or not the lawyer should be reinstated.

2. Burden of Proof. The lawyer requesting reinstatement shall have the burden of demonstrating by clear and
convincing evidence the lawyer's rehabilitation, compliance with all applicable discipline orders and rules, fitness
to practice, and competence.

3. Hearing Panel's Report. Within thirty (30) days after completion of the hearing or receipt of the certified
transcript, whichever is later, the hearing panel shall file a report with the court containing findings of fact and a
recommendation concerning reinstatement, together with the record of the proceedings. The disciplinary clerk
shall serve a copy of the report on the parties.

4. Court Review. The court shall promptly review the report of the hearing panel. The court may request
additional briefing by the parties and may calendar the matter for argument before the court. If the court finds
the lawyer failed to establish qualification for reinstatement, the application shall be dismissed. If the court finds
the applicant is qualified to practice law, the court shall reinstate the lawyer, subject to any conditions deemed
necessary.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended June 9, 2005, effective Dec. 1, 2005; Sept. 18, 2006,
effective Jan. 1, 2007; Sept. 29, 2008, effective Jan. 1, 2009; June 30, 2010, effective Jan. 1, 2011; Aug. 30, 2012,
effective Jan. 1, 2013.
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Source:

ABA 1977 Rule 20.
Former Rules 40, 41.
Former Rule 72.

Former Rule 65, which related to appointment of a conservator to protect client interests, was amended Dec.
12, 1991, effective Jan. 1, 1992, and was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 65, AZ ST S CT Rule 65
Current with amendments received through 1/1/14

Rule 66. Appointment of Conservator to Protect Client Interests
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
L. Conservatorship

17A A.R.S. Sup.Ct.Rules, Rule 66
Rule 66. Appointment of Conservator to Protect Client Interests

(a) Appointment of Conservator. The state bar or any other interested person may petition the presiding judge
of a superior court to appoint one or more eligible persons to act as conservators of the affairs of a lawyer or
formerly admitted lawyer. There shall be no filing fee for petitions for conservator under this rule. The presiding
judge shall appoint a conservator if the lawyer maintains or has maintained a law practice within the county, no
partner or other responsible successor to the practice of the lawyer is known to exist, and:

1. the lawyer is made the subject of an order of interim suspension and related matters; or

2. the presiding judge of the superior court by order directs bar counsel to file an application under this rule; or
3. the lawyer is transferred to inactive status because of incapacity or disability, or disappears or dies; or

4. where other reasons requiring protection of the public are shown.

(b) Service of Petition. A copy of the petition and any related order to show cause shall be personally served
upon the respondent lawyer, the chief bar counsel for the State Bar of Arizona, and upon other persons as
provided in Rule 63 governing transfer to disability inactive status. Upon affidavit of petitioner or bar counsel
that diligent efforts have failed to reveal the whereabouts of respondent, or that respondent is evading service,
service shall be made upon the clerk of this court, who shall proceed as provided for in discipline proceedings,
except that service shall be final when made.

(c) Hearing on Petition. The presiding judge of the superior court shall conduct a hearing on the petition within
seven (7) days of filing. At the hearing the petitioner shall have the burden of proving by a preponderance of the
evidence that grounds exist for the appointment of a conservator. The presiding judge shall promptly enter an
order either granting or denying the petition. The order shall contain findings of fact and a statement of the
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grounds upon which the order is based. If no appearance has been entered on behalf of the respondent, a copy
of the order shall be served upon respondent in the manner prescribed by section (b) of this rule.

(d) Effect of Petition. The filing of a petition for the appointment of a conservator under these rules shall be
deemed, for purposes of any statute of limitations or limitation on time for appeal or vacation of a judgment, as
the timely filing in the superior court or other proper court of this state, on behalf of every client of the
respondent, of a complaint or other proper process commencing any action, proceeding, appeal or other matter
arguably suggested by any information appearing in the files of the respondent if:

1. the application for appointment of a conservator is granted; and

2. substitute counsel actually files an appropriate document in a court within thirty (30) days after executing a
receipt for the file relating to the matter.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; June 30, 2010,
effective Jan. 1, 2011.

NOTES TO 2003 AMENDMENTS
The rule restates the language found in former Rule 65 and makes no substantive changes.

Source:
Pennsylvania R.D.E. 321.
Former Rule 65.

Former Rule 66, relating to the duties of the conservator, was abrogated by order dated June 9, 2003, effective
Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 66, AZ ST S CT Rule 66
Current with amendments received through 1/1/14

Rule 67. Duties of Conservator
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
L. Conservatorship

17A A.R.S. Sup.Ct.Rules, Rule 67
Rule 67. Duties of Conservator

(a) Possession of Files. The conservator shall take immediate possession of all files and papers of the
respondent. If such possession cannot be obtained peaceably, the conservator shall apply to the appointing
court for issuance of a warrant authorizing seizure of the files. Probable cause for issuance of such a warrant
shall be an affidavit executed by the conservator reciting the existence of the conservatorship and the fact that
the persons in control of the premises where the files are or may be located will not consent to a search for, or
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removal of the files, or other facts showing that the files cannot be obtained without the use of the process of
the court.

(b) Inventory. The conservator shall make a written inventory of all files taken into the conservator's possession.

(c) Written Notice to Clients of Conservatorship. The conservator shall send written notice to all clients of the
respondent of the fact of the appointment of a conservator, the grounds that required such appointment, and
the possible need of the clients to obtain substitute counsel. Written notice shall be by first class mail to the
client's last known address, as ascertained from a review of the client's file. A file may be returned to a client
upon the execution of a written receipt, or released to substitute counsel upon the request of the client and
execution of a written receipt by such counsel. Upon the termination of the conservatorship, the conservator
shall file all such receipts with the court. When six (6) consecutive months have passed without any activity, the
conservator may apply to the court for an order discharging the conservator. Thereafter, the files and papers of
the respondent will be maintained by the state bar in accordance with the state bar's file retention policy as
approved by the Board of Governors.

(d) Conservator-Client Relationship. Neither the conservator nor any partner, associate or other lawyer
practicing in association with the conservator shall:

1. make any recommendation of counsel to any client identified as a result of the conservatorship in connection
with any matter identified during the conservatorship; or

2. represent such a client in connection with:
A. any matter identified during the conservatorship; or
B. any other matter during or for a period of three (3) years after the conclusion of the conservatorship.

(e) Filing a Written Report. The conservator shall file a written report with the appointing court not later than
thirty (30) days after the date of appointment, advising the court of the status of efforts to comply with the
requirements as set forth in paragraphs (a) through (c) of this rule. Thereafter, the conservator shall file a similar
written report every thirty (30) days until discharged.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; June 30, 2010,
effective Jan. 1, 2011.

NOTES TO 2003 AMENDMENTS

The rule restates the language found in former Rule 66. In addition, the amendment to Rule 67(c) permits the
conservator to apply to the court for an order discharging the conservator if six (6) months have passed with no
activity in the case. The change is intended to permit the court to close a conservatorship while setting a
retention schedule to guide the state bar in retaining or disposing of any files and papers of the respondent
lawyer remaining in the custody of the state bar.

Source:
Pennsylvania R.D.E. 322.
Former Rule 66.

Former Rule 67, amended Dec. 12, 1991, effective Jan. 1, 1992, was abrogated by order dated June 9, 2003,
effective Dec. 1, 2003.
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17A A. R. S. Sup. Ct. Rules, Rule 67, AZ ST S CT Rule 67
Current with amendments received through 1/1/14

Rule 68. Conservator; Bank and Other Accounts
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
L. Conservatorship

17A A.R.S. Sup.Ct.Rules, Rule 68
Rule 68. Conservator; Bank and Other Accounts

(a) Notification of Financial Institutions. A conservator shall notify all banks and financial institutions in which
the respondent maintained either professional or trustee accounts of the appointment of a conservator under
these rules. Service on a bank or financial institution of a certified copy of the order of appointment of the
conservator shall operate as a modification of any agreement of deposit among such bank or financial
institution, the respondent and any other party to the account so as to make the conservator a necessary
signatory on any professional or trustee account maintained by the respondent with such bank or financial
institution. The clerk of the superior court shall make certified copies of the order of appointment available
upon request of the conservator without charge. The appointing court on application may order that the
conservator shall be sole signatory on any such account to the extent necessary for the purposes of these rules
and may direct the disposition and distribution of client and other funds.

(b) Client Funds. The conservator shall return all client funds in the custody of the respondent to the clients as
soon as possible, allowing for deduction of expenses or other proper charges owed by the clients to the
respondent.

(c) Sufficient Funds. Whenever it appears that sufficient funds are in the possession of the conservatorship to
permit the return of all client funds in the custody of the respondent, and otherwise to complete the
conservatorship and pay its expenses authorized under these rules, the conservator shall permit the respondent
or the respondent's estate to take full possession of any remaining funds in the respondent's personal or
operating accounts. Any remaining funds or monies being held in respondent's trust account shall be directed
and distributed by order of the court to the Client Protection Fund.

(d) Certification of Payment of Expenses and Compensation of Conservator. The necessary expenses and any
compensation of a conservator shall, if possible, be paid by the respondent or the respondent's estate. If not so
paid, the conservator may apply to the board for payment. The board shall direct that all of the necessary
expenses and all or a portion of the requested compensation be paid as a cost of disciplinary administration and
enforcement or from any other source it deems appropriate. The necessary expense and reasonable
compensation for the conservator as determined by the board shall be assessed against the respondent as set
forth in Rule 65 whether paid by the state bar or not. Necessary expenses and reasonable compensation of a
conservator to be paid by the state bar shall be determined by the board and shall not exceed $10,000 unless
extraordinary circumstances exist. Upon application for readmission by the respondent, the expenses and
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compensation paid by the state bar shall be reimbursed and such amounts not previously paid to the
conservator shall then be paid.

(e) Assessment of Costs. Costs and expenses of conservatorship proceedings shall be determined, assessed, and
enforced as provided for in disciplinary proceedings.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; June 30, 2010,
effective Jan. 1, 2011.

NOTES TO 2003 AMENDMENTS
The amendment restates language found in former Rule 67 and makes no substantive changes.

Source:

Pennsylvania R.D.E. 324, 328(c).

Former Rule 67.

Former Rule 68 was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 68, AZ ST S CT Rule 68

Rule 69. Liability of Conservator
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
L. Conservatorship

17A A.R.S. Sup.Ct.Rules, Rule 69
Rule 69. Liability of Conservator

The general law of conservators and fiduciaries shall apply to the conduct of the conservator and the
conservatorship, except that a conservator appointed under these rules shall:

(a) not be regarded as having an attorney-client relationship with clients of the respondent, except that the
conservator shall be bound by the obligation of confidentiality imposed by the Arizona Rules of Professional
Conduct with respect to information acquired as conservator;

(b) have no liability to the clients of the respondent except for injury to such clients caused by intentional,
willful, or grossly negligent breach of duties as a conservator; and

(c) be immune to separate suit brought by or on behalf of the respondent. Any objections by or on behalf of the
respondent or any other person to the conduct of the conservator shall be raised in the appointing court during
the pendency of the conservatorship.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended June 30, 2010, effective Jan. 1, 2011.
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NOTES TO 2003 AMENDMENTS
The amendment restates language found in former Rule 68 and makes no substantive changes.

Source:
Pennsylvania R.D.E. 327.
Former Rule 68.

17A A.R. S. Sup. Ct. Rules, Rule 69, AZ ST S CT Rule 69
Current with amendments received through 1/1/14

Rule 70. Public Access to Information
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
M. Public Access; Records

17A A.R.S. Sup.Ct.Rules, Rule 70
Rule 70. Public Access to Information

(a) Availability of Information. Except as otherwise provided in these rules, the state bar file, the record
maintained by the disciplinary clerk, and all proceedings shall be open to the public upon

1. waiver of confidentiality by respondent;
2. the filing of an order by the committee pursuant to Rules 55(c)(1)(B), (D), and (E);

3. dismissal by the state bar following a screening investigation for six months from the date of notification to
respondent or complainant (if any) of the dismissal;

4. dismissal, in cases not resulting in a screening investigation, for six months from the date of notification to
respondent or complainant (if any) of the dismissal;

5. the filing of a complaint, motion, or petition in proceedings for summary or interim suspension or pursuant to
Rules 54(g), 54(h), or 66;

6. the filing of an agreement for discipline by consent; or
7. the filing an application for reinstatement pursuant to Rules 64 and 65.

(b) Exceptions to Availability of Information. Notwithstanding other provisions of these rules, including Rule
123, Rules of the Supreme Court, the following do not become public:

1. work product of state bar staff, bar counsel, the committee, the settlement officer, the presiding disciplinary
judge, hearing panel members, court staff, or the court;

2. mediation records and proceedings;

3. diversion records and proceedings;
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4. deliberations pertaining to decisions of bar counsel, the committee, the presiding disciplinary judge, a hearing
panel, settlement officer, or this court;

5. information with respect to which a protective order has been issued pursuant to these rules;

6. records of telephonic requests for information received by the state bar Attorney Consumer Assistance
Program;

7. deliberations and work product of the client protection fund staff and board of trustees;
8. trust account records, trust account summary of findings, or trust account reconstructions;

9. an individual's social security number (if a social security number must be used, only the last four digits of that
number shall be used); or

10. financial account numbers (if financial records must be used, only the last four digits of that number shall be
used).

(c) Authorized Disclosures. Before the record and proceedings are made public, they shall not be disclosed by
the state bar or disciplinary clerk or committee, except that

1. the name of the member under investigation and the matter under investigation may be disclosed to such
member and the persons whose services or testimony are necessary in connection with the proceeding;

2. the state bar may confirm, upon inquiry concerning the lawyer and the particular conduct, that a charge has
been received and is under investigation or in the prescreening process;

3. for matters in which the disposition is confidential under these rules, the state bar, disciplinary clerk, or
committee may confirm, upon inquiry concerning the lawyer and the particular conduct, that a charge has been
received and that the matter is closed but has not public disposition;

4. the state bar, disciplinary clerk, or committee, pursuant to a valid subpoena, may provide documents not
otherwise confidential under subparagraph (b);

5. the state bar, disciplinary clerk, or committee may disclose the records and proceedings to

A. other lawyer disciplinary entities or agencies;

B. client security or protection funds;

C. agencies or individuals authorized to investigate the qualifications of persons for admission to practice law;

D. agencies or individuals authorized to investigate the qualifications of candidates for judicial office or
governmental employment;

E. public or prosecuting authorities if it appears that the lawyer has engaged in conduct that may be criminal in
nature;

6. if the proceeding is based on allegations that have become generally known to the public, the board may
authorize disclosure of the record or other information; and

7. the board may authorize other disclosures that are necessary to protect the public, the administration of
justice, or the legal profession.

64





(d) Disclosure by Others. Unless otherwise ordered by the committee, the presiding disciplinary judge, a hearing
panel, or this court, nothing in these rules shall prohibit the complainant, respondent, or any witness from
disclosing the existence of proceedings under these rules or from disclosing any documents or correspondence
served on or provided to those persons.

(e) Disability Proceedings. Proceedings and records relating to transfer to or from disability inactive status are
confidential, except that orders transferring a lawyer to or from disability inactive status are public.

(f) Effect of Disclosure. The disclosure of information under these rules shall not constitute a waiver of any
evidentiary, statutory, or other privilege that might otherwise be asserted.

(g) Sealing the Record/Protective Orders. Upon request by a party or by a person from whom the information
or evidence was obtained, or upon a request by an interested non-party or the presiding disciplinary judge's own
initiative, and for good cause shown, the presiding disciplinary judge may issue an order in a pending matter,
sealing a portion of the record and/or state bar file and taking other measures to assure the confidentiality of
the sealed information. Material sealed shall remain confidential notwithstanding that the remaining record in
the matter is made public. Sealed material shall be opened and viewed only by the committee, the presiding
disciplinary judge, a hearing panel, the board or the court for use by such body and the parties in pending
proceedings, and otherwise only upon notice to and an opportunity to be heard by the parties and the witness
or other person who is the subject of the information. A party aggrieved by an order relating to a request for a
protective order may seek review by filing a petition for special action with the court.

(h) Retention of Records. Records of discipline proceedings maintained by the disciplinary clerk shall be retained
as directed by the court, pursuant to Rule 29, Rules of the Supreme Court.

Credits

Added June 9, 2003, effective Dec. 1, 2003. Amended and effective Jan. 20, 2005. Amended Sept. 16, 2008,
effective Jan. 1, 2009; June 30, 2010, effective Jan. 1, 2011; Sept. 2, 2010, effective Jan. 1, 2011; Aug. 30, 2012,
effective Jan. 1, 2013.

Source:

ABA Model Rule 16.

Former Rule 61(a), (b), (g) and (i)(3).
Generally: Florida Bar Rule 3-7.1(e) and (h).
Former Rule 61.

17A A.R. S. Sup. Ct. Rules, Rule 70, AZ ST S CT Rule 70
Current with amendments received through 1/1/14
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Rule 71. Expungement of State Bar Records
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
M. Public Access; Records

17A A.R.S. Sup.Ct.Rules, Rule 71
Rule 71. Expungement of State Bar Records

(a) Definition. Expungement means the destruction of all records or other evidence of the existence of a charge
or complaint except for a docket entry showing the names of the respondent and complainant, the final
disposition, and the date of expunction.

(b) Expungement. All records relating to a charge or complaint terminated by dismissal, or a random trust
account examination, may be expunged from the files of the state bar after three years have elapsed from the
date of dismissal or the completion of the examination.

(c) Notice to Respondent. The respondent shall be given thirty (30) days' written notice of expungement and
opportunity to be heard.

(d) Effect of Expungement. After a file has been expunged, any response by the committee or state bar to an
inquiry requiring a reference to the matter shall state that any record the state bar may have had of such matter
has been expunged pursuant to court rule, and that no inference adverse to the respondent shall be drawn from
the incident in question. The respondent may answer any inquiry requiring a reference to the matter by stating
that the charge or complaint was dismissed and expunged pursuant to court rule.

(e) Retention of Records Eligible for Expungement. Upon application to the chair or the vice-chair of the
committee by bar counsel or respondent, for good cause shown and with notice and opportunity to be heard,
records that are eligible for expungement under this rule may be retained for such additional period of time not
exceeding three (3) years as the chair or vice-chair deems appropriate. Bar counsel or respondent may seek an
additional extension or extensions of the retention period, in each case not exceeding three (3) years, as
provided above.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; June 30, 2010,
effective Jan. 1, 2011; Sept. 2, 2010, effective Jan. 1, 2011; Aug. 30, 2012, effective Jan. 1, 2013.

Source:
ABA Standard 3.12.1 (Aug. 1982).
Former Rule 60.

Former Rule 71, which related to reinstatement, was amended April 2, 1986, effective June 1, 1986, amended
and effective Nov. 19, 1990 on an emergency basis; amendment adopted in final form July 8, 1991, amended
Dec. 12, 1991, effective Jan. 1, 1992; Jan. 30, 1995, effective June 1, 1995, amended April 27, 1998, effective July
1, 1998, and was abrogated by order dated June 9, 2003, effective Dec. 1, 2003.
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17A A. R. S. Sup. Ct. Rules, Rule 71, AZ ST S CT Rule 71
Current with amendments received through 1/1/14

Rule 72. Notice to Clients, Adverse Parties and Other Counsel
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
M. Public Access; Records

17A A.R.S. Sup.Ct.Rules, Rule 72
Rule 72. Notice to Clients, Adverse Parties and Other Counsel

(a) Recipients of Notice; Contents. Within ten (10) days after the date of an order or judgment issued by the
presiding disciplinary judge, a hearing panel, or the court imposing discipline or transfer to disability inactive
status, or the date of resignation, a respondent suspended, disbarred, transferred to disability inactive status, or
who has resigned, shall notify the following persons by registered or certified mail, return receipt requested, of
the order or judgment, and of the fact that the lawyer is disqualified to act as lawyer after the effective date of
same:

1. all clients being represented in pending matters; and

2. any co-counsel in pending matters; and

3. any opposing counsel in pending matters, or in the absence of such counsel, the adverse parties; and
4. each court and division in which respondent has any pending matter, whether active or inactive.

(b) Association of Counsel; Duty to Withdraw.

1. Association of Counsel. In the case of suspensions of sixty (60) days or less, the suspended lawyer may choose,
with the written consent of the client, to associate with another lawyer in matters pending in any court or
agency during the period of suspension. This rule does not modify the suspended lawyer's duty not to practice
law during the period of suspension. It shall be the responsibility of the suspended lawyer to file the “Notice of
Association During Pendency of Suspension” in the relevant matters prior to the effective date of the
suspension. It shall also be the responsibility of the lawyer, upon reinstatement to active status, to file either a
notice of appearance as counsel of record and dissolve the association, or move for leave to withdraw in the
relevant matters. In the event the suspended lawyer is not reinstated pursuant to Rule 64(e)(2) within one
hundred twenty (120) days of the effective date of the suspension, the lawyer shall promptly move for leave to
withdraw in the relevant matters.

2. Duty to Withdraw. In the case of suspensions for longer than sixty (60) days, or suspensions of sixty (60) days
or less when the client does not consent to the association of counsel, and in all cases of disbarment, transfer or
resignation, it shall be the responsibility of the disbarred, suspended, transferred or resigned lawyer to move in
the court or agency in which the proceeding is pending for leave to withdraw in the event the client does not
obtain substitute counsel before the effective date of the sanction, transfer or resignation.
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(c) Return of Client Property. Respondent shall deliver to all clients being represented in pending matters any
papers or other property to which they are entitled and shall notify them, and any counsel representing them, of
a suitable time and place where the papers and other property may be obtained, calling attention to any
urgency for obtaining the papers or other property. Respondent shall deliver all files and records in pending
matters to the client, notwithstanding any claim of an attorney lien.

(d) Effective Date of Order; Pending Matters. Judgments imposing suspension or disbarment shall be effective
thirty (30) days after entry, unless the presiding disciplinary judge or the court specifies an earlier date.
Judgments and orders imposing other sanctions or transfer to disability inactive status are effective immediately
upon entry. Respondent, after entry of a judgment of disbarment or suspension, shall not engage in the practice
of law, except that during the period between entry and the effective date of the order, respondent may
complete on behalf of any client all matters that were pending on the entry date. Respondent shall refund any
part of any fees paid in advance which have not been earned.

(e) Affidavit Filed with Hearing Panel and Court. Within ten (10) days after the effective date of the judgment of
disbarment or suspension, transfer to disability inactive status, or resignation, respondent shall file with the
hearing panel and with the court an affidavit showing:

1. respondent has fully complied with the provisions of the order and with these rules;
2. all other state, federal and administrative jurisdictions in which respondent is admitted to practice;
3. respondent's residence and other addresses where communications may thereafter be directed; and

4. respondent has served a copy of such affidavit upon bar counsel, the chief judge of every federal circuit court
of appeals in which respondent is admitted, the chief judge and chief deputy clerk of every United States district
court in which respondent is admitted, and the chief bankruptcy judge and the divisional manager of every
bankruptcy court in which respondent is admitted.

(f) Duty to Maintain Records. A disbarred or suspended lawyer, or a lawyer on disability status to the extent
able, or the conservator shall keep and maintain records constituting proof of compliance with this rule. Proof of
compliance, which shall include copies of notice sent pursuant to subsection (a) of this rule and signed returned
receipts, shall be provided to chief bar counsel. Proof of compliance is a condition precedent to any application
for reinstatement.

(g) Contempt. Failure to comply with the provisions of this rule may be punishable by contempt.

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; Sept. 3, 2009,
effective Jan. 1, 2010; June 30, 2010, effective Jan. 1, 2011.

Source:

Laws 1925, Ch. 32, § 12.
Rev.Code 1928, § 207.
Code 1939, § 32-207.
A.R.S. former § 32-274.
ABA Model Rule 19.
Former Rule 37(h).
Former Rule 63.
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Former Rule 72, amended and effective April 14, 1999; May 31, 2000, effective Dec. 1, 2000, was abrogated by
order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 72, AZ ST S CT Rule 72
Current with amendments received through 1/1/14

Rule 73. [Reserved]
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of La
M. Public Access; Records

17A A.R.S. Sup.Ct.Rules, Rule 73
Rule 73. [Reserved]

Former Rule 73, which provided for reinstatement after transfer to disability inactive status, was abrogated by
order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 73, AZ ST S CT Rule 73
Current with amendments received through 1/1/14

Rule 74. Certificates of Good Standing
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
V. Regulation of the Practice of Law
M. Public Access; Records

17A A.R.S. Sup.Ct.Rules, Rule 74
Rule 74. Certificates of Good Standing

(a) Request for Certificate. All requests by members of the state bar for a certificate of good standing shall be
made in writing to the disciplinary clerk and shall include the lawyer's bar number and any required fee as
established by the Supreme Court and made payable to the Arizona Supreme Court. Except as otherwise
provided in this rule, all certificates related to the good standing or lack thereof of members of the state bar
shall be issued by the disciplinary clerk for or on behalf of the court.

(b) Certificates Issued by the Supreme Court. In those instances where a certificate of good standing must be
issued by the court, the certificate shall be presented by the disciplinary clerk to the clerk of the court for
signature based on the disciplinary clerk's written recommendation that the certificate should be issued. The
disciplinary clerk shall collect any required fee prior to issuance of the certificate of good standing and shall
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transmit it to the clerk of the court. This fee shall be separate from any certification fee required by the
disciplinary clerk.

(c) Form of Certificate. The certificate shall include any prior public discipline imposed, or transfers to and from
disability inactive status during the prior ten (10) years. Where requested, the certificate shall include any public
disciplinary proceedings that are pending as of the date of the certification. The form of the certificate shall be
as follows:

CERTIFICATE OF GOOD STANDING ISSUED BY THE DISCIPLINARY CLERK FOR AND ON BEHALF OF THE SUPREME
COURT OF ARIZONA

The Disciplinary Clerk, pursuant to Rule 74, Rules of the Supreme Court of Arizona, hereby certifies that,
according to the records of the State Bar, (name of member) was duly admitted to practice as an attorney and
counselor at law in all courts of Arizona by the Supreme Court of Arizona on (date) and is now, as of the date of
this Certificate, an (active, inactive, judicial, retired) member of the State Bar of Arizona in good standing.

(add if applicable)

During the preceding ten (10) years, this attorney has had discipline imposed as follows:
(Date) (Nature and type of discipline)

During the preceding ten (10) years, this attorney was transferred to disability status from ___ to
(add if applicable)

As of the date of this certification, public disciplinary proceedings concerning this attorney are pending before
the (Presiding Disciplinary Judge, Hearing Panel, Supreme Court of Arizona).

Given under the seal of the Disciplinary
Clerk of the Supreme Court of Arizona
this ___ day of , 20

(Authorized Signature)

Credits
Added June 9, 2003, effective Dec. 1, 2003. Amended June 30, 2010, effective Jan. 1, 2011.

Source:
Former Rule 74

Former Rule 74, added Jan. 30, 1995, effective June 1, 1995, amended and effective April 14, 1999, was
abrogated by order dated June 9, 2003, effective Dec. 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 74, AZ ST S CT Rule 74
Current with amendments received through 1/1/14
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Refs & Annos
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona
VI. Unauthorized Practice of Law

17A A.R.S. Sup.Ct.Rules, Refs & Annos
GENERAL NOTES
<New Part VI, Unauthorized Practice of Law, was added January 15, 2003, effective July 1, 2003.>

<Former Part VI, Judicial Ethics, was redesignated as Part VII, January 15, 2003, effective July 1, 2003. See Rules
81 et seq.>

17A A. R. S. Sup. Ct. Rules, Refs & Annos, AZ ST S CT Refs & Annos
Current with amendments received through 1/1/14

Rule 75. Jurisdiction; Definitions
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 75
Rule 75. Jurisdiction; Definitions

(a) Jurisdiction. This court has jurisdiction over any person engaged in the unauthorized practice of law pursuant
to Rule 31(a) of these rules. Proceedings against non-members may also be instituted pursuant to Rules 47
through 60, and such proceedings may be concurrent with proceedings under this rule and Rules 76 through 80,
Ariz.R.S.Ct.

(b) Definitions. The following definitions shall apply in unauthorized practice of law proceedings.
1. All definitions in Rule 31(a)(2) shall apply.

2. “Bar counsel” means staff counsel employed by the state bar or volunteer counsel appointed to represent the
state bar in discipline and other proceedings. “Chief bar counsel” means that person employed by the state bar
to administer the discipline and disability system under the direction of the executive director.

3. “Charge” means any allegation of misconduct or incapacity of a lawyer or misconduct or incident of
unauthorized practice of law brought to the attention of the state bar.

4. “Committee” means the Attorney Discipline Probable Cause Committee of the Supreme Court of Arizona.

5. “Complainant” means a person who initiates a charge or later joins in a charge to the state bar against a non-
lawyer regarding the unauthorized practice of law. The state bar or any bar counsel may be a complainant.
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6. “Complaint” means a formal complaint prepared and filed in the superior court pursuant to these rules.
7. “Court” means Supreme Court of Arizona.
8. “Costs” means all sums taxable as such in a civil action.

9. “Expenses” means all obligations in money, other than costs, necessarily incurred by the state bar in the
performance of their duties under these rules. Expenses shall include, but are not limited to, administrative
expenses, necessary expenses of bar counsel or staff, charges of expert witnesses, charges of court reporters
and all other direct, provable expenses.

10. “Order” means an order signed by the superior court or the supreme court in unauthorized practice of law
matters.

11. “Record” means the complaint and other documents that commence formal unauthorized practice of law
proceedings, and every later-filed document or exhibit.

12. “Respondent” is any person subject to the jurisdiction of the court against whom a charge is received for
violation of these rules.

13. “State bar” means the State Bar of Arizona created by rule of this court.

14. “State bar file” means the original of every document, recording and transcript of testimony or exhibit
created or received by the state bar in relation to an unauthorized practice of law proceeding, but shall not
include work product of bar counsel and working files of state bar staff.

15. “Unauthorized practice of law counsel” means staff or bar counsel employed by the state bar appointed to
represent the state bar in unauthorized practice of law proceedings.

16. “Unauthorized practice of law proceeding” means any action involving a respondent pursuant to the rules
relating to the unauthorized practice of law.

Credits
Added Jan. 15, 2003, effective July 1, 2003. Amended Sept. 16, 2008, effective Jan. 1, 2009; June 30, 2010,
effective Jan. 1, 2011.

NOTES TO THE 2008 AMENDMENTS

“Non-member” is defined in Rule 46(f)(15), Ariz.R.S.Ct., as “a person licensed to practice law in a state or
possession of the United States or a non-lawyer permitted to appear in such capacity, but who is not a member
of the state bar.”

17A A.R. S. Sup. Ct. Rules, Rule 75, AZ ST S CT Rule 75
Current with amendments received through 1/1/14
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Rule 76. Grounds for Sanctions, Sanctions, and Implementation
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 76
Rule 76. Grounds for Sanctions, Sanctions, and Implementation
(a) Grounds for Sanctions. Grounds for sanctions include the following:
1. Any act found to constitute the unauthorized practice of law pursuant to Rule 31.

2. Willful disobedience or violation of a court ruling or order requiring the individual to do or forbear to do an
act connected with the unauthorized practice of law.

3. Failure to respond promptly to any inquiry or request from unauthorized practice of law counsel, superior
court, or this court, made pursuant to these rules for information relevant to complaints or matters under
investigation concerning conduct of a respondent, or failure to assert the ground for refusing to do so. Upon
such inquiry or request for relevant information from counsel, the superior court, or this court, every
respondent shall:

A. furnish in writing, or orally if requested, a full and complete response to inquiries and questions:
B. permit inspection and copying of his or her business records, files and accounts;
C. furnish copies of requested records, files and accounts;

D. furnish written releases or authorizations where needed to obtain access to documents or information in the
possession of third parties; and

E. comply with discovery conducted pursuant to these rules.

4. Evasion of service or any other refusal to cooperate with officials and staff of the state bar acting in the course
of their duties.

5. Violation of any injunction imposed during an unauthorized practice of law proceeding.
(b) Sanctions and Dispositions.

1. Agreement to Cease And Desist. Respondent and unauthorized practice of law counsel may enter into a
“Consent to Cease and Desist Agreement” prior to formal proceedings that states respondent agrees to cease
and desist from engaging in acts found to be the unauthorized practice of law, to refund fees collected, to pay
costs and expenses, and to make any other restitution.

2. Cease and Desist Order. The superior court may enter an order for a respondent to immediately cease and
desist from conduct that constitutes engaging in the unauthorized practice of law. After entry of a cease and
desist order or judgment, and service thereof upon the respondent, respondent shall:

A. notify existing customers, opposing counsel or opposing parties, if not represented by counsel, of such
sanctions:
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B. return to all customers in pending matters any documents or other property to which they are entitled,
including their files; and

C. cease use of any reference to titles or descriptions prohibited in the order or judgment on all advertising,
business cards, and letterhead.

3. Injunction. The superior court, at any stage in an unauthorized practice of law proceeding, may enjoin a
respondent from engaging in the unauthorized practice of law and order a respondent immediately to cease and
desist such conduct. An injunction or order to cease and desist may be issued without proof of actual damages
to any person.

4. Civil Contempt. The superior court may issue a civil contempt citation and determine if the respondent is
guilty of contempt and, by order, prescribe the sanction, including assessment of costs, expenses, and
reasonable attorney fees.

5. Restitution. In the event actual damages are shown, restitution may be ordered to any individual for money,
property, or other items of value received and retained by a respondent.

6. Costs and expenses. Costs, expenses, and attorney's fees relating to the proceedings shall be assessed against
every respondent upon whom another sanction is imposed. Assessment shall be included in the order or
judgment.

(c) Implementation of Cease and Desist Sanction. Orders or judgments of the superior court imposing cease
and desist sanctions shall be effective thirty days after entry, unless another date is specified.

Credits

Added Jan. 15, 2003, effective July 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 76, AZ ST S CT Rule 76
Current with amendments received through 1/1/14

Rule 77. Participants in Unauthorized Practice of Law Proceedings
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 77
Rule 77. Participants in Unauthorized Practice of Law Proceedings

(a) Complainant. The complainant is not a party to an unauthorized practice of law proceeding. However, by
becoming a complainant, a person submits himself or herself to the jurisdiction of the supreme court and the
superior court for all purposes relating to these rules. A complainant shall maintain confidentiality of
proceedings, if so directed by the superior court. The superior court shall send a copy of any answer or response
filed by respondent, as well as a notice of the final disposition of the matter, to the complainant. The
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complainant may file a complaint on his or her own behalf in superior court if the state bar does not proceed
with the case.

(b) Unauthorized Practice of Law Counsel; Powers and Duties. Acting under the authority of the board, and
under the direction and by appointment of the executive director, unauthorized practice of law counsel shall
have the following powers and duties:

1. investigate all information coming to the attention of the state bar which, if true, would be grounds for
sanctions for engaging in unauthorized practice of law;

2. request one or more staff examiners or volunteer bar counsel to assist in conducting investigations, and
supervise staff examiners, who may be, but need not be, members of the state bar and who may be selected
from the regular employees of the state bar:

3. recommend dispositions prior to formal proceedings;
4. dismiss proceedings in appropriate cases as provided in Rule 78(b)(5) of these rules;

5. represent the state bar in and prosecute unauthorized practice of law proceedings before the superior court,
the court of appeals, and this court, and prosecute contempt proceedings in the appropriate forum; and

6. promptly notify the complainant and respondent of the disposition of each matter.

(c) Chief Bar Counsel; Committee; Powers and Duties. For purposes of investigation by unauthorized practice of
law counsel, the chief bar counsel or the chair or vice-chair of the committee shall have the power to issue
investigative subpoenas with the same force and effect as in a civil action in superior court.

Credits
Added Jan. 15, 2003, effective July 1, 2003. Amended June 30, 2010, effective Jan. 1, 2011.

17A A. R. S. Sup. Ct. Rules, Rule 77, AZ ST S CT Rule 77
Current with amendments received through 1/1/14

Rule 78. Initial Proceedings
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 78
Rule 78. Initial Proceedings

(a) Commencement. An unauthorized practice of law proceeding commences upon receipt by the state bar of a
charge against a respondent. An unauthorized practice of law proceeding shall be disposed of by dismissal or by
the filing of a complaint in the superior court seeking imposition of one or more sanctions as provided in these
rules.

(b) Screening and Investigation. Upon the commencement of an unauthorized practice of law proceeding
against a respondent, the matter shall proceed as provided in this section.
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1. Screening. Unauthorized practice of law counsel shall evaluate all information coming to his or her attention,
in any form, by charge or otherwise alleging the respondent engaged in unauthorized practice of law. If the
allegations, if true, would not constitute unauthorized practice of law under these rules, the matter shall be
dismissed. If the information alleges facts which, if true, would constitute unauthorized practice of law,
unauthorized practice of law counsel shall conduct an investigation.

2. Investigation. All investigations shall be conducted by unauthorized practice of law counsel, volunteer bar
counsel, or staff investigators. Unauthorized practice of law counsel may request information through an
investigative subpoena pursuant to Rule 78(b)(4). Following an investigation, unauthorized practice of law
counsel may dismiss the matter; enter into a consent to cease and desist agreement with the respondent
pursuant to Rule 78(c); or file a complaint in superior court seeking injunctive relief, assessment of costs and
expenses, and restitution. Unauthorized practice of law counsel shall not commence a superior court proceeding
until the respondent is afforded an opportunity to respond in writing to the charge. Respondent shall have
twenty days from notice of the request for information to respond.

3. Failure of Respondent to Provide Information; Deposition. When a respondent has failed to comply with any
request for information made pursuant to these rules for more than thirty days, unauthorized practice of law
counsel may notify respondent that failure to so comply within ten days may necessitate the taking of the
deposition of the respondent pursuant to subpoena.

A. Venue. Any deposition conducted after the expiration of that ten day period and necessitated by the
continued failure to cooperate by the respondent may be conducted at any place within the State of Arizona.

B. Imposition of Costs. When a respondent's failure to cooperate results in a deposition being conducted
pursuant to the preceding subsection (b)(3)(A), the respondent shall be liable for the actual costs of conducting
the deposition, including but not limited to service fees, certified court reporter fees, travel expenses and the
cost of transcribing the deposition, regardless of the ultimate disposition of the unauthorized practice of law
proceeding. Upon application of chief bar counsel to the committee, itemizing the costs and setting forth the
reasons necessitating the deposition, and after giving the respondent ten days to respond, the committee shall,
by order, assess such costs as appear appropriate against the respondent. An order assessing costs under this
rule may be appealed to the superior court.

4. Investigative Subpoenas. During the course of an investigation and prior to the filing of a complaint,
unauthorized practice of law counsel may obtain issuance of a subpoena to compel the attendance of witnesses,
the production of pertinent books, papers and documents, and answers to written interrogatories, by filing a
written request with the chief bar counsel or the chair or vice-chair of the committee. A copy of the request,
which shall contain a statement of facts to support the requested subpoena, shall be provided to respondent or
respondent's counsel, if represented. Upon receipt of a request for subpoena, a party may, within five days of
service by first class mail, file a written objection with the committee. The committee may rule on the objection
without oral argument.

5. Dismissal by Unauthorized Practice of Law Counsel. After conducting an investigation, unauthorized practice
of law counsel may dismiss an unauthorized practice of law proceeding if there is no probable cause to
determine that unauthorized practice of law occurred. Unauthorized practice of law counsel shall provide
complainants with a right-to-sue letter upon dismissal of the charge.
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(c) Consent to Cease and Desist Agreement.

1. Consent to Cease and Desist. A respondent against whom a charge has been made or a complaint has been
filed may tender a conditional admission to the charge or complaint or to a particular count in exchange for the
imposition of a stated sanction at any stage of the proceedings.

2. Procedure. A tender of admissions and consent to cease and desist agreement, signed by respondent,
respondent's counsel, if any, and unauthorized practice of law counsel, shall be filed with the clerk of the
superior court. All agreements must be accompanied by a joint memorandum in support of consent to cease
and desist agreement, as set forth below. Exhibits in support of the agreement or the sanction to be imposed
must be filed with the agreement and joint memorandum, in addition to a statement of costs and expenses on
proven counts. The agreement must state that the agreement and joint memorandum have been approved as
to form and content by the chief bar counsel.

3. Form of Agreement. All agreements must include the following:

A. Rule Violation. Each count alleged in the charge or complaint must be addressed in the agreement, including a
statement as to the specific rule that was violated, and the facts necessary to support the alleged violation,
conditional admission, or decision to dismiss a count.

B. Form of Sanction. The form of sanction to be imposed must be set forth in the agreement.

C. Restitution. Restitution to each complainant named in the charge or complaint must be addressed in the
agreement. If restitution is not sought or agreed to, unauthorized practice of law counsel must avow that the
complainant has been made aware that restitution will not be forthcoming pursuant to these proceedings.

D. General Language. Agreements must include the following language, as applicable:

(1) A statement that the respondent's admission(s) to the charge, complaint, or portion thereof, is being
tendered in exchange for the stated form of sanction and is submitted freely and voluntarily and not as a result
of coercion or intimidation.

(2) A statement that the respondent has chosen not to seek the assistance of counsel, if not represented by
counsel, and voluntarily waives his or her right to an adjudicatory hearing on the complaint, unless otherwise
ordered, and waives all motions, defenses, objections or requests that he or she has made or raised, or could
assert thereafter, if the conditional admission and proposed form of sanction is approved.

(3) A statement that respondent acknowledges the duty to comply with all rules pertaining to the unauthorized
practice of law.

(4) A statement that outlines the possible consequences of any violation of the provisions of the agreement,
including the fact that a violation of such agreement shall prima facie establish that the respondent knows that
he or she has in the past violated or is violating these rules.

4. Joint Memorandum in Support of Consent to Cease and Desist Agreement. Each agreement must be
accompanied by a Joint Memorandum in Support of Consent to Cease and Desist Agreement that includes an
analysis of the proposed sanction, including a discussion as to why a greater or lesser sanction would not be
appropriate under the circumstances of the case.

5. Superior Court Hearing. The superior court may hold an evidentiary hearing within thirty days of the filing of
the agreement to establish a factual basis for the agreement and may accept, reject, or order the agreement
modified.
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A. Acceptance. If the agreement is accepted by the superior court it shall be final, with the same force and effect
of other final orders.

B. Modlification. The superior court may recommend the modification of an agreement and shall clearly state the
nature and substance of the proposed modifications and give the parties not less than ten nor more than thirty
days to execute the proposed modifications and file the amended agreement and joint memorandum for
consideration. If the parties fail to submit a modified agreement within the time provided, and no request for
additional time has been submitted, the agreement shall be deemed rejected. For good cause shown, the
superior court may grant one thirty day extension of time to file the agreement.

C. Rejection. Upon rejection, the agreement and all admissions contained therein are withdrawn and cannot be
used against the parties in any subsequent proceeding. The parties may file an appeal for review by the court of
appeals within ten days after service of the superior court's report. If a timely appeal is not filed, the superior
court shall proceed with the adjudication hearing within thirty days.

6. Judgment. Upon the acceptance of the consent to cease and desist agreement by the superior court the clerk
of the superior shall promptly enter a judgment enjoining the respondent from engaging in the unauthorized
practice of law and stating that the respondent shall remain subject to the jurisdiction of this court with respect
to unauthorized practice of law matters. Unless otherwise ordered, no further sanctions shall be taken in
reference to the matters that were the subject of the charges or complaint upon which the agreement to cease
and desist and the judgment enjoining the respondent from engaging in the unauthorized practice of law were
based. The form of judgment signed and entered by the superior court clerk shall be:

This matter having come on for hearing before the superior court, said court having duly rendered its decision.

IT IS ORDERED, ADJUDGED AND DECREED that (Respondent), is hereby enjoined from engaging in the
unauthorized practice of law.

(IT IS FURTHER ORDERED that (Respondent) shall pay restitution (in the following amounts to the following
individual(s):))

(IT IS FURTHER ORDERED that (Respondent) shall be assessed the costs and expenses of these proceedings in
the amount of J)

Credits
Added Jan. 15, 2003, effective July 1, 2003. Amended Sept. 18, 2006, effective Jan. 1, 2007; June 30, 2010,
effective Jan. 1, 2011.

17A A. R. S. Sup. Ct. Rules, Rule 78, AZ ST S CT Rule 78
Current with amendments received through 1/1/14
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Rule 79. Formal Proceedings Before the Superior Court; Appeal
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 79
Rule 79. Formal Proceedings Before the Superior Court; Appeal

(a) Commencement. Formal unauthorized practice of law proceedings shall be instituted by unauthorized
practice of law counsel filing a consent to cease and desist agreement or a complaint with the clerk of the
superior court.

(b) Complaint. The complaint shall be captioned as required for civil complaints filed in superior court and shall
reflect the nature of the action as “Unauthorized Practice of Law.”

(c) Applicability of Arizona Rules of Civil Procedure. The Arizona Rules of Civil Procedure shall apply to all
aspects of the proceeding after the filing of the complaint, except as otherwise designated in these rules.

(d) Burden of Proof. The state bar must prove the allegations contained in the complaint by clear and convincing
evidence.

(e) Order. Within thirty days after final submission of the matter, the superior court shall prepare and file with
the clerk a written order containing findings of fact, conclusions of law and recommendations regarding
sanctions and shall serve a copy of the order on respondent and unauthorized practice of law counsel. The order
of the superior court is final if no motion for reconsideration or appeal is timely filed.

(f) Enforcement. An order or judgment of the superior court in unauthorized practice of law proceedings shall
be enforceable like any other judgment, including through civil contempt proceedings pursuant to Rule 65(j),
Ariz. R. Civ. P.

(g) Appeal. Final orders or judgments issued by the superior court in unauthorized practice of law proceedings
shall be reviewable by the court of appeals and this court pursuant to the Arizona Rules of Civil Appellate
Procedure. Failure of a party to appeal timely shall constitute consent to the discipline imposed by the superior
court.

Credits
Added Jan. 15, 2003, effective July 1, 2003.

17A A.R. S. Sup. Ct. Rules, Rule 79, AZ ST S CT Rule 79
Current with amendments received through 1/1/14

79





Rule 80. Rules of Construction and Access to Information
Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona

Arizona Revised Statutes Annotated
Rules of the Supreme Court of Arizona (Refs & Annos)
VI. Unauthorized Practice of Law (Refs & Annos)

17A A.R.S. Sup.Ct.Rules, Rule 80
Rule 80. Rules of Construction and Access to Information
(a) Rules of Construction.

1. Related Pending Litigation. The processing of an unauthorized practice of law matter shall not be delayed
because of substantial similarity to the material allegations of pending criminal or civil litigation, unless the
superior court, in its discretion, authorizes a stay for good cause shown.

2. Non-abatement. Unwillingness or failure of the complainant to cooperate with the state bar, withdrawal of a
charge by a complainant, settlement, compromise between the complainant and the respondent, or restitution
by the respondent shall not abate the processing of any charge or complaint.

3. Effect of Time Limitations. Except as is otherwise provided in these rules, time is directory and not
jurisdictional. Failure to observe prescribed time intervals may result in sanctions against the violator, but does
not justify abatement of any unauthorized practice of law investigation or proceeding.

4. Validity of Proceedings. No action taken on any complaint shall be subject to challenge because of defective or
insufficient service if, in fact, the respondent had ample notice of the unauthorized practice of law proceedings
and full opportunity to be heard. No findings or recommendations made in any proceeding shall be invalidated
because of an error in pleading or procedure, or upon any other ground, unless upon review it appears from the
entire record, including the evidence, that the error has resulted or will result in a miscarriage of justice.

5. Effect of Dismissal and Prior Sanctions.

A. A dismissal by unauthorized practice of law counsel based upon a determination that no probable cause exists
shall not preclude further action based upon the same facts.

B. A dismissal or imposition of sanctions by the superior court after an unauthorized practice of law proceeding
or the acceptance by respondent of a recommendation of sanctions by unauthorized practice of law counsel,
shall preclude further proceedings based upon the same facts.

C. Prior sanctions imposed on respondent, with or without his or her consent, may be considered by the
superior court in recommending or imposing sanctions.

6. Immunity from Civil Suit. Communications to the court, state bar, bar counsel, unauthorized practice of law
counsel, volunteer bar counsel, or investigators relating to testimony given in the proceedings shall be
absolutely privileged as provided by law, and no civil action predicated thereon may be instituted against any
complainant or witness. Board members, bar counsel, unauthorized practice of law counsel, volunteer bar
counsel, investigators, and state bar and court staff shall be immune from suit as provided by law for any
conduct in the course of their official duties.
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(b) Access to Information.

1. Availability of Information. Except as otherwise provided in these rules, the state bar file maintained by the
state bar, the record maintained by the superior court clerk, and all proceedings shall be open to the public.

2. Exceptions. Notwithstanding other provisions of these rules, the following do not become public:

A. work product and working files of state bar staff, bar counsel, unauthorized practice of law counsel, volunteer
bar counsel, investigators, a panelist, or a court or court staff;

B. deliberations upon decisions to be rendered by unauthorized practice of law counsel, a panelist, or any court;
C. information with respect to which a protective order has been issued pursuant to these rules; or

D. records of telephonic requests for information received by the state bar Attorney Consumer Assistance
Program.

3. Sealing the Record/Protective Orders. Upon motion by a party or by a person from whom the information or
evidence was obtained, and for good cause shown, the superior court or this court may order that a portion of
the record and/or state bar file be sealed and take other measures to assure the confidentiality of the sealed
information. Material sealed shall remain confidential notwithstanding the remaining record in the matter is
made public. Sealed material shall be opened and viewed only by an order of a court for use by such body and
the parties in proceedings then pending before it, and otherwise only upon notice to and an opportunity to be
heard by the parties and the witness or other person furnishing the information.

Credits
Added Jan. 15, 2003, effective July 1, 2003.

17A A. R. S. Sup. Ct. Rules, Rule 80, AZ ST S CT Rule 80
Current with amendments received through 1/1/14
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ATTORNEY REGULATION ADIVSORY COMMITTEE

REPORT REGARDING ADMINISTRATIVE EXPENSE SCHEDULE

December 28, 2011

On May 4, 2011, the Court established the Attorney Regulation Advisory
Committee (ARC) to assist the Court in the attorney admissions and discipline
system. Attachment 1, Administrative Order No. 2011-44. As its first order of
business, ARC was directed to “consider the current administrative expenses
assessed in lawyer discipline, disability, and reinstatement cases, and the
philosophical basis for setting and assessing these expenses, and recommend an
expense schedule to the Supreme Court by December 31, 2011.” The following
report summarizes ARC’s examination and analysis of this issue.

Summary of ARC’s conclusions

1. In 1994, the Court determined that there is a philosophic basis for the
assessment of administrative expenses in lawyer discipline cases.
That determination is still valid today.

2. There is a rational basis for the current administrative fee schedule.

3. In the assessment of costs and expenses in a case, the rules provide
discretion to reduce, defer or waive the assessment upon a showing of
good cause.

4. Any future increases or changes to the administrative fee schedule
should be examined by the Board of Governors and ARC before
implementation.





Report

During the first meeting of ARC, a Costs subcommittee' was formed to examine
the basis for imposing expenses in lawyer discipline matters, the supporting data
for the amounts assessed, and what would constitute “good cause” for waiving or
reducing an assessment of expenses in a particular case. A brief background of the
genesis of the current expense schedule helps explain the controversy surrounding
this issue.

The legal principles of the current costs and expense structure derives from Matter
of Shannon, 179 Ariz. 52, 78-80, 876 P.2d 548, 574-76 (1994). Shannon found
that because one of the sanctions required “is the imposition of costs and expenses
for disciplined attorneys,” assessment of such “costs and expenses incurred by the
State Bar . . . is necessary to effectively carry out our constitutional duties.” Id.
Furthermore,

[b]y shifting some of the financial burden of disciplinary
procedures to those who are directly responsible for the
costs, we insure the ability of the State Bar to continue its
efforts in this area without having to ask the State Bar’s
members to further subsidize the Bar’s disciplinary
efforts. Not only is the assessment of costs against an
attorney who committed misconduct a more equitable
means of financing the disciplinary process, but the
imposition of costs and expenses serves the additional
function of deterring other lawyers from engaging in
unprofessional conduct. Moreover, as with restitution,
we consider the imposition of costs and fees to be part of
the rehabilitative process of our disciplinary proceeding.

Id. at 79, 876 P.2d at 575 (footnote and citation omitted).

! The members of the Costs subcommittee were: Pamela Treadwell-Rubin,

Goering, Roberts, Rubin, Brogna, Enos & Treadwell-Rubin, P.C., Chair; Alan Bayham,
Bayham & Jerman; James Drake, Jr., Secretary of State’s Office; Emily Johnston, Public
Member; J. Scott Rhodes, Jennings Strouss & Salmon, PLC; George Riemer, Arizona
Commission on Judicial Conduct; Justice Michael D. Ryan (Retired); and Maret
Vessella, State Bar of Arizona.





A history of the evolution to the present expense schedule for lawyer discipline,
disability and reinstatement matters is fully explained in the State Bar Information
Paper. See Attachment 2. In short, the model for the concept came from a system
adopted by the California State Bar. In 1999, the Arizona State Bar Board of
Governors approved a recommendation of the Bar’s Discipline Oversight
Committee that “a system that assesses costs based on the point where a
proceeding terminates.” See id. at Exhibit A. This schedule was used until 2008,
when the Board of Governors approved an increase of 100% in the assessment
schedule based upon an internal audit by the Bar’s chief financial officer. See
Attachment 2 at pp. 2-3. After approval by the Board of Governors, the President
of the Bar sent a letter to then Chief Justice McGregor asking that the Court adopt
the new fee schedule. On February 25, 2009, the Supreme Court issued
Administrative Order 2009-26, citing Shannon and adopting the fees increase as
proposed by the Board. See Attachment 2 at Exhibit B. It is this fee schedule that
the subcommittee investigated and reported its findings to the entire ARC.?

Preliminary, understanding the difference between the terms “costs” and
“expenses” is important for a clear view of the controversy that led the Court to
order this review of expenses imposed for lawyer discipline cases.

Current Arizona Supreme Court Rule 46(f)(8) defines “costs” as “all sums taxable
as such in a civil action.” Subsection (f)(13) defines “expenses” as

all obligations in money, other than costs, necessarily
incurred by the state bar, the committee, the hearing
panel, the disciplinary clerk’s and the presiding
disciplinary judge’s offices in the performance of their
duties under these rules. Expenses shall include, but are
not limited to, administrative expenses, necessary
expenses of committee members, hearing panel
members, bar counsel or staff, charges of expert
witnesses, charges of certified court reporters and all
other direct, provable expenses.

2 On January 31, 2011, the Court adopted the 2009 fee schedule, with
modifications required by the change in the Discipline rules. See Administrative
Order 2011-17.





The majority of respondents’ counsel has no objection to the imposition of costs as
defined by Rule 46(f)(8). The dispute concerns the imposition and the amount of
expenses, particularly for proceedings that result in hearings and appeals.

The subcommittee conducted several meetings, most of which representatives of
respondents’ counsel attended. The subcommittee reviewed data regarding the
Imposition of fees from the State Bar, reports from other professional boards, such
as the Board of Medical Examiners, a survey of the other states’ practices, and
comments from respondents’ counsel.

The subcommittee initially decided unanimously that the principles expressed in
Shannon still applied on whether expenses could be imposed as a sanction for a
violation of the ethical rules. The subcommittee then focused on the basis for the
current administrative fee schedule, and whether that basis was rational. In
examining the State Bar’s Information Paper on costs and fees, Attachment 2, the
subcommittee recognized that it is the responsibility of all lawyers to pay for the
initial screening process, as part of the bar’s mandatory regulatory function. That
screening winnows out baseless or lesser complaints that do not justify litigation.
With the focal point of the administrative fee schedule system on the litigation
process, the subcommittee believed that the Supreme Court’s policy determination
in Shannon is still relevant, as the impact of an assessment of expenses will be on
the more serious cases.

In addition, the State Bar provided additional updated information pertaining to
expenses of litigated cases compared to the fee schedule. See Attachment 3. After
reviewing this data, the subcommittee found that it clearly established that actual
costs on average in litigated cases exceed even the increased amount from the
latest the 2009 Administrative Order. See id.® Moreover, regarding some cases in
which trust account examiner costs were assessed as an “add-on” to other
administrative fees, State Bar counsel advised the subcommittee of an internal
policy decision going forward that the office will not seek those costs in the future,
unless they were extraordinary, and then only requested as a taxable cost.
Although the subcommittee recognized that the process by which that 2009
Administrative Order had been generated raised a legitimate inference of a lack of

3 For example, a contested hearing incurs expenses to the State Bar ranging

from approximately $8,000 to $19,000, yet the fee schedule has a set
“administrative” fee of $4,000, less than half of the expenses of the State Bar. See
Attachment 3, p.1.





rigorous analysis, once the subcommittee examined the State Bar’s most recent
data detailing expenses for each stage of the disciplinary process (although not
every member agreed with the State Bar’s methodology), the subcommittee
unanimously agreed that a rational basis exists for the current fee schedule,
especially when viewed in conjunction with the subcommittee’s recommendation
for greater discretion in assessing costs on a case-by-case basis under Rule 60(b).*

Nonetheless, the subcommittee strongly recommended that if any future increases
in the fee schedule are considered, a vetting process be used before such a change.
A parallel analysis by both the State Bar Board of Governors’ Discipline Oversight
Committee, and a Supreme Court body such as the Attorney Regulation Advisory
Committee, with an opportunity for more public input, should be conducted before
either the Bar, the Court, or both, recommend or make fee changes.

The subcommittee also considered background material on handling of costs and
administrative fees from other states, see Attachment 2, Exhibits C and D, as well
as in other related disciplinary settings. Information was provided by respondents’
counsel, including letters, and statements at meetings of the subcommittee and the
ARC. There were several concerns, including: whether the current structure of
tying the administrative fee to the proceeding stage instead of the sanction, creates
a due process violation; whether the fee structure is an impermissible fine; whether
a prevailing party system or an offer of judgment structure, might be appropriate;
and whether the current structure has disproportionate impact on certain segments
of the bar, either by practice area, location of practice, or experience. For example,
it was asserted that the current structure has a more significant chilling effect upon
younger or public lawyers in determining whether to proceed to a later stage,
because they may not have the assistance of their office to pay for any fee
assessed.

4 The Rules subcommittee of ARC will recommend that Rule 60(b) be
amended to include reduction and deferment in addition to waiver under the
current rule for good cause. In addition, the Rules subcommittee will also
recommend that a comment to the rule explaining what constitutes “good cause.”
The full ARC approved these amendments to Rule 60(b). A Rules petition
recommending the above amendments, along with other clarifying and technical
changes to the disciplinary rules will be filed January 10, 2012. See Attachment 1
(Administrative Order No. 2011-44).





With respect to due process, the subcommittee heard anecdotal evidence from
respondent’s counsel who stated that, in their experience, a lawyer’s decision
between accepting a sanction of admonition, as opposed to demanding a hearing,
appeared to be the most significant decision point. Some of the speakers
advocated a prevailing party system. Others believed that an administrative fee
assessment was more in the nature of a fine, which the American Association’s
Model Rules for Lawyer Disciplinary Enforcement, disfavors any monetary
sanction other than taxable costs.” Some speakers advocated no assessment of an
administrative fee at all, given the mandatory nature of bar dues, and how costly
Arizona’s bar dues are compared to other states.

Although the positions advanced by respondents’ counsel differed, the
subcommittee carefully considered all comments. There was consensus among the
speakers that introduction of discretion into the assessment process would be
beneficial.

Following the subcommittee’s consideration of the foregoing issues, although
acknowledging that Arizona’s fee structure is one of the highest in the country, it
voted unanimously to treat the current system of administrative expenses as the
presumption foundation going forward, both as to its current amounts, and its
current basis of stage gradation. Mitigation or waiver under limited circumstances
was recommended, after “good cause” which the Rules subcommittee will propose
be further defined, could be shown. Finally, the subcommittee agreed to retain the
schedule that assesses fees at the point the case terminates.

The subcommittee acknowledged that Arizona has one of the higher bar dues
assessment in the nation and that the expense schedule is also one of the more
costly compared to other jurisdictions. However, the subcommittee concluded that
the present amounts for both are necessary to maintain a quality and efficient
lawyer discipline system.

° The commentary to Model Rule 10(A)(7) states in part the following:

“Whenever a respondent is found to have engaged in misconduct warranting
discipline, he or she should be required to reimburse the agency for the costs of the
proceedings, other than attorney fees.” The fee schedule at issue here includes a
portion of bar counsel’s salary, the amount depending upon what stage of the
disciplinary process the case terminates.





CONCLUSION

Based upon the subcommittee’s work, the ARC unanimously concluded that the
current expense fee schedule has a rational basis. The amounts are tied to the stage
of the proceeding and the expenses the bar litigation staff incurred. These
amounts, however, are usually less than half of the actual expenses the bar incurs.
The ARC also concluded that Shannon provided the philosophic foundation for
assessing such fees. The holding in Shannon has been cited in subsequent cases
for the principle of having the individual disciplined pay some of the expenses
incurred in prosecuting the matter. See e.g., Matter of Nelson, 207 Ariz. 318, 323
19 n.4, 86 P.3d 374, 379 n.4 (2004) (noting that Shannon “rejected the argument
that the power to assess costs in attorney disciplinary proceedings was limited to
the costs that may be taxed in civil actions,” and that “it is appropriate to shift the
financial burden of disciplinary proceedings to those who are responsible for the
COSts.”).

The ARC also believed that the proposed changes to Rule 60(b) and its comment
will provide the necessary discretion as to whether expenses should be assessed,
and if so, in what amount, to mitigate the financial impact in those cases which call
for a reduction or waiver.

Finally, the ARC agreed that in the future, any request for an increase in expenses
be vetted not only by the State Bar’s Discipline Oversight Committee, but also by
this Committee. Such a process would provide an opportunity for all stakeholders
to express their views as to any increase in the expense schedule. The ARC
believed that this process would provide the Court with a thorough basis upon
which to make a decision on a request for any future increase in expenses for bar
disciplinary proceedings.






Administrative Cost

4 Fees Survey 2011

State; Nuimber of
Active Lawyers®

“{Are there specific fee structures in place;
- Itypes of sanctions or cases? L -

Yes. Actual costs can be assessed™*

All public discipline orders- $750**

Fees and costs, including attorney's fees, may be assessed under Bar
Rule 16 in the discretion of the Disciplinary Board and the Sup. {t.

Ne specific fee structures

Varies. Since the Bar usually doesn't see these
amounts unless a lawyer seeks reinstatement, itis
more common that the Bar sees no recoveries in 2
given year.

2020 expenditures were $787,169,
50 any recovery is & miniscule
portion of expenditures.

Yes. Costs include court reporter expenses and transcripts, charges
for bank records and investigator costs

Yes. Based on point at which matter terminates: ADPCC
imposed orders- $600; Setted with consent agreement
without contested hearing- $1,200; After default in
answering formal complatnt- $2,000; After contested
hearing with no appeal- $4,000; After appeal to Supreme
Court- $6,000.

Approximately $125,060

Approximately 2.3%

Yes. if prevail after hearing and sanction is issued can ask for actual
expenses but not attorney's fees™

Any case in which a non-public ar public sanction is issued-
& minimum $50**

California; 169,411

Cniy if the discipline imposed is a public reproval or greater is the
member directed to pay costs under B & P Code section 6068-10.
Costs: transcripts and fees paid to court reporter; all expenses which
would qualify as taxabla costs recoverable in civil proceedings;
charges determined to be "reasonable costs” of investigation, hearing
and review the amounts of which shail serve to defray the costs,
other than fees for the services of attorneys or experts, of the Siate
Bar in the preparation or hearing of the disciplinary proceeding...

Manetary Sanctions under California Business &
Professional Code 6086.13: Suspension, Disbarment =
discretional 55,000 per violation, with a maximurm $50,000.
Caosts associated with disciplinary matters, effective
January 2011, Costs vary depending on stage at which the
matter settles, examples: Default = $4,060; Prior to fifing of
a Notice of Disciplinary Charges = $2,797; Before trial but
after Pretrial Statement is fifed or 2 one-day triat = $6,779;
Muiti-day trial = $15,287; Probation revocation = $2,191
Additional charges, as appropriate: $892 for each
investigation matter over one; transcript costs, 5125 for
each resignation {added to other applicable costs).

Receipt of costs imposed: $670,000=2005;
$1,177,000=2010. increase due to sugmented
cofiection efforts. These numbers, in part, represent
cotlection of costs for distipline imposed, but not
collected, in previous years.

Percentage is still very smaliin
comparison t¢ annual budget

Yes; all costs of the proceeding after fiting a formal complaint, Any

Administrative Fee for all distipline or diversion matters =

actuat expense related to the underlying case, $91 Fiscal year 2010-561,000 1.50%
Court rules provide for the imposition of costs following a court
hearing No 50 N/A
No No fees are charged to Respondents N/A None
Yes. Costs of audits; transcripts of hearings and depositions; expert

No Information not compiled None

fees; sepvice of documents

* 2009 ABA Survey on Lawyer Discipfine Systems
**2010 State-hy-State Adminstrative Cost Sutvey Response
**¢ No information availatle
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RULES FOR ADMISSION OF APPLICANTS
TO THE PRACTICE OF LAW IN ARIZONA

As Amended

Effective January 1, 2013

Address all inquiries regarding Examinations to:

Committee on Examinations
Supreme Court of Arizona
1501 W. Washington, Suite 104
Phoenix, Arizona 85007-3222
Telephone: 602-452-3971

Address all inquiries regarding Character and Fitness to:

Committee on Character and Fitness
Supreme Court of Arizona
1501 W. Washington, Suite 104
Phoenix, Arizona 85007-3222
Telephone: 602-452-3971

Website: www.azcourts.gov/cld/AttornevAdmissions.aspx






Rule 31. Regulation of the Practice of Law

(a) Supreme Court Jurisdiction Over the Practice of Law

1. Jurisdiction. Any person or entity engaged in the practice of law or unauthorized practice
of law in this state, as defined by these rules, is subject to this court's jurisdiction.

2. Definitions.
A. "Practice of law" means providing legal advice or services to or for another by:

(1) preparing any document in any medium intended to affect or secure legal rights for a
specific person or entity;

(2) preparing or expressing legal opinions;

(3) representing another in a judicial, quasi~judicial, or administrative proceeding, or
other formal dispute resolution process such as arbitration and mediation;

(4) preparing any document through any medium for filing in any court, administrative
agency or tribunal for a specific person or entity; or

(5) negotiating legal rights or responsibilities for a specific person or entity.
B. "Unauthorized practice of law" includes but is not limited to: ()

(1) engaging in the practice of law by persons or entities not authorized to practice

pursuant to paragraphs (b) or (c) or specially admitted to practice pursnant to Rule 33(d);
or

(2) using the designations "lawyer," "attorney at law," "counselor at law,” "law," "law
office,” "1.D.," "Esq.," or other equivalent words by any person or entity who is not
authorized to practice law in this state pursuant to paragraphs (b) or (c) or specially
admitted to practice pursuant to Rule 38(a), the use of which is reasonably likely to
induce others to believe that the person or entity is authorized to engage in the practice of
law in this state.

C. "Legal assistant/paralegal" means a person qualified by education and training who
performs substantive legal work requiring a sufficient knowledge of and expertise in legal
concepts and procedures, who is supervised by an active member of the State Bar of
Arizona, and for whom an active member of the state bar is responsible, unless otherwise
authorized by supreme court rule.

D. "Mediator" means an impartial individual who is appointed by a court or government
entity or engaged by disputants through written agreement, signed by all disputants, to
mediate a dispute.
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Rule 31 (continued)

E. “Unprofessional conduct” means substantial or repeated violations of the Oath of

Admission to the Bar or the Lawyer’s Creed of Professionalism of the State Bar of
Arizona.

(b) Authority to Practice. Except as hereinafter provided in section (d), no person shall
practice law in this state or represent in any way that he or she may practice law in this state
unless the person is an active member of the state bar.,

(¢) Restrictions on Disharred Attorneys' and Members' Right to Practice. No member who
is currently suspended or on disability inactive status and no former member who has been
disbarred shall practice law in this state or represent in any way that he or she may practice law
in this state.

(d) Exemptions. Notwithstanding the provisions of section (b), but subject to the limitations of
section (c) unless otherwise stated:

1. In any proceeding before the Department of Economic Security, including a hearing
officer, an Appeal Tribunal or the Appeals Board, an individual party (either claimant or
opposing party) may be represented by a duly authorized agent who is not charging a fee for
the representation; an employer, including a corporate employer, may represent itself
through an officer or employee; or a duly authorized agent who is charging a fee may
represent any party, providing that an attorney authorized to practice law in the State of
Arizona shall be responsible for and supervise such agent.

2. An employee may designate a representative, not necessarily an attorney, before any board
hearing or any quast-judicial hearing dealing with personnel matters, providing that no fee
may be charged for any services rendered in connection with such hearing by any such
designated representative not an attorney admitted to practice.

3. An officer of a corporation or 2 managing member of a limited liability company who is
not an active member of the state bar may represent such entity before a justice court or
police court provided that: the entity has specifically authorized such officer or managing
member to represent it before such courts; such representation is not the officer's or
managing member's primary duty to the entity, but secondary or incidental to other duties
relating to the management or operation of the entity; and the entity was an original party to
or a first assignee of a conditional sales contract, conveyance, transaction or occurrence that
gave rise to the cause of action in such court, and the assignment was not made for a
collection purpose.

4. A person who is not an active member of the state bar may represent a party in small
claims procedures in the Arizona Tax Court, as provided in Title 12, Chapter 1, Article 4 of
the Arizona Revised Statutes.

5. In any proceeding in matters under Title 23, Chapter 2, Article 10 of the Arizona Revised
Statutes, before any administrative law judge of the Industrial Commission of Arizona or
review board of the Arizona Division of Occupational Safety and Health or any successor
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Rule 31 (continued)

agency, a corporate employer may be represented by an officer or other duly authorized
agent of the corporation who is not charging a fee for the representation.

6. An ambulance service may be represented by a corporate officer or employee who has
been specifically authorized by the ambulance service to represent it in an administrative
hearing or rehearing before the Arizona Department of Health Services as provided in Title
36, Chapter 21.1, Article 2 of the Arizona Revised Statutes.

7. A person who is not an active member of the state bar may represent a corporation in small
claims procedures, so long as such person is a full-time officer or authorized full-time
employee of the corporation who is not charging a fee for the representation.

8. In any administrative appeal proceeding of the Depariment of Health Services, for
behavioral health services, pursuant to A R.S. § 36-3413 (effective July 1, 1995), a party
may be represented by a duly authorized agent who is not charging a fee for the
representation.

9. An officer or employee of a corporation or unincorporated association who is not an active
member of the state bar may represent the corporation or association before the superior
court (including proceedings before the master appointed according to A.R.S. § 45-255}in
the general stream adjudication proceedings conducted under Arizona Revised Statutes Title
45, Chapter 1, Article 9, provided that: the corporation or association has specifically
authorized such officer or employee to represent it in this adjudication; such representation
is not the officer's or employee's primary duty to the corporation but secondary or incidental
to other duties related to the management or operation of the corporation or association; and
the officer or employee is not receiving separate or additional compensation (other than
reimbursement for costs) for such representation. Notwithstanding the foregoing provision,
the court may require the substitution of counsel whenever it defermines that lay
representation is interfering with the orderly progress of the litigation or imposing undue
burdens on the other litigants. In addition, the court may assess an appropriate sanction
against any party or attorney who has engaged in unreasonable, groundless, abusive or
obstructionist conduct.

10. An officer or full-time, permanent employee of a corporation who is not an active
member of the state bar may represent the corporation before the Arizona Department of
Environmental Quality in an administrative proceeding authorized under Arizona Revised
Statutes. Title 49, provided that: the corporation has specifically authorized such officer or
employee to represent it in the particular administrative hearing; such representation is not
the officer's or employee's primary duty to the corporation but secondary or incidental to
other duties related to the management or operation of the corporation; the officer or
employee is not receiving separate or additional compensation (other than reimbursement for
costs) for such representation; and the corporation has been provided with a timely and
appropriate written general warning relating to the potential effects of the proceeding on the
corporation's and its owners' legal rights.





Rule 31 (continued)

11. Unless otherwise specifically provided for in this rule, in proceedings before the Office of
Administrative Hearings, or in fee arbitration proceedings conducted under the auspices of
the State Bar of Arizona Fee Arbitration Committee, a legal entity may be represented by a
full-time officer, partner, member or manager of a limited liability company, or employee,
provided that: the legal entity has specifically authorized such person to represent it in the

- particular matter; such representation is not the person's primary duty to the legal entity, but

secondary or incidental to other duties relating to the management or operation of the legal
entity; and the person is not receiving separate or additional compensation (other than
reimbursement for costs) for such representation.

12. In any administrative appeal proceeding relating to the Arizona Health Care Cost
Containment System, an individual may be represented by a duly authorized agent who is not
charging a fee for the representation.

13. In any administrative matter before the Arizona Department of Revenue, the Office of
Administrative Hearings relating to the Arizona Department of Revenue, a state or county
board of equalization, the Arizona Department of Transportation, the Arizona Department of
Economic Security, the Arizona Corporation Commission, or any county, city, or town
taxing or appeals official, a taxpayer may be represented by (1) a certified public accountant,
(2) a federally authorized tax practitioner, as that term is defined in A R.S. § 42-2069(D)(1),
or (3) in matters in which the dispute, including tax, interest and penalties, is less than
$5,000.00 (five thousand dollars), any duly appointed representative. A legal entity,
including a governmental entity, may be represented by a full-time officer, partner, member
or manager of a limited liability company, or employee, provided that: the legal entity has
specifically anthorized such person to represent it in the particular matter; such
representation is not the person's primary duty to the legal entity, but secondary or incidental
to other duties relating to the management or operation of the legal entity; and the person is
not receiving separate or additional compensation (other than reimbursement for costs) for
such representation.

14. If the amount in any single dispute before the State Board of Tax Appeals is less than
twenty-five thousand dollars, a taxpayer may be represented in that dispute before the board
by a certified public accountant or by a federally authorized tax practitioner, as that term is
defined in A.R.S. § 42-2069(D)(1).

15. In any administrative proceeding pursuant to 20 U.S.C. § 1415(f) or (k) regarding any
matter relating to the identification, evaluation, educational placement, or the provision of a
free appropriate public education for a child with a disability or suspected disability, a party
may be represented by an individual with special knowledge or training with respect to the
problems of children with disabilities as determined by the administrative law judge, and
who is not charging the party a fee for the representation. The hearing officer shall have
discretion to remove the individual, if continued representation impairs the administrative
process or causes harm to the parties represented.

16. Noﬂ:ting in these rules shall limit a certified public accountant or other federally
anthorized tax practitioner, as that term is defined in A.R.S. § 42-2069(D)(1), from
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Rule 31 (continued)

practicing before the Internal Revenue Service or other federal agencies where so authorized.

17. Nothing in these rules shall prohibit the rendering of individual and corporate financial
and tax advice to clients or the preparation of tax-related documents for filing with
governmental agencies by a certified public accountant or other federally authorized tax
practitioner as that term is defined in A.R.S. § 42-2069(D)(1).

18. Nothing in this rule shall affect the ability of nonlawyer assistants to act under the
supervision of a lawyer in compliance with ER 5.3 of the rules of professional conduct. This
exemption is not subject to section (c).

19. Nothing in these rules shall prohibit the Supreme Court, court of appeals, superior courts,
or limited jurisdiction courts in this state from creating and distributing form documents for
use in Arizona courts. '

20. Nothing in these rules shall prohibit the preparation of documents incidental to a regular
course of business when the documents are for the use of the business and not made available
to third parties.

21. Nothing in these rules shall prohibit the preparation of tax returns.

22. Nothing in these rules shall affect the rights granted in the Arizona or United States
Constitutions.

23. Nothing in these rules shall prohibit an officer or employee of a governmental entity from
performing the duties of his or her office or carrying out the regular course of business of the
governmental entity.

24. Nothing in these rules shall prohibit a certified legal document preparer from performing
services in compliance with Arizona Code of Judicial Administration, Part 7, Chapter 2,
Section 7-208. This exemption is not subject to paragraph (c) of this rule, as long as the
disbarred attorney or member has been certified as provided in § 7-208 of the Arizona Code
of Judicial Administration.

25. Nothing in these rules shall prohibit a mediator as defined in these rules from facilitating
a mediation between parties, preparing a written mediation agreement, or filing such
agreement with the appropriate court, provided that:

(A) the mediator is employed, appointed or referred by a court or government entity and
is serving as a mediator at the direction of the court or government entity; or

(B) the mediator is participating without compensation in a non-profit mediation
program, a community-based organization, or a professional association.

In all other cases, a mediator who is not a member of the state bar and who prepares or
provides legal documents for the parties without the supervision of an attorney must be
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Rule 31 (continued)

certified as a legal document preparer in compliance with the Arizona Code of judicial
Administration, Part 7, Chapter 2, Section 7- 208.

26. Nothing in these rules shall prohibit a property tax agent, as that term is defined in A.R.S.
§ 32-3651, who is registered with the Arizona State Board of Appraisal pursuant to A.R.S. §
32-3642, from practicing as authorized pursuant to A.R.S. § 42-16001.

27. Nothing in these rules shall affect the ability of lawyers licensed in another jurisdiction to
engage in conduct that is permitted under ER 5.5 of the rules of professional conduct.

28. In matters before the Arizona Corporation Commission, a public service corporation, an
interimt operator appointed by the Commission, or a non-profit organization may be
represented by a corporate officer, employee, or a member who is not an active member of
the state bar ift

(A) the public service corporation, interim operator, or non-profit organization has
specifically authorized the officer, employee, or member to represent it in the particular
matter,

(B) such representation is not the person’s primary duty to the public service corporation,
inferim operator, or non-profit organization, but is secondary or incidental to such person’s
duties relating to the management or operation of the public service corporation, interim
operator, or non-profit organization, and

(C) the person is not réceiving separate or additional compensation (other than
reimbursement for costs) for such representation.

Notwithstanding the foregoing provisions, the Commission or presiding officer may require
counsel in lieu of lay representation whenever it determines that lay representation is
interfering with the orderly progress of the proceeding, imposing undue burdens on the other
parties, or causing harm to the parties represented.

29. In any landlord/tenant dispute before the Arizona Department of Fire, Building and Life
Safety, an individual may be represented by a duly authorized agent who is not charging a
fee for the representation, other than reimbursement for actual costs.

30. A person licensed as a fiduciary pursuant to A.R.S. § 14-5651 may perform services in
compliance with Arizona code of judicial administration, Part 7, Chapter 2, Section 7-202.
Notwithstanding the foregoing provision, the court may suspend the fiduciary's authority to
act without an attorney whenever it determines that lay representation is interfering with the
orderly progress of the proceedings or imposing undue burdens on other parties.






Rule 32. Organization of State Bar of Arizona
(a) Oxganization

1. Establishment of state bar. In order to advance the administration of justice according to
law, to aid the courts in carrying on the administration of justice; to provide for the
regulation and discipline of persons engaged in the practice of law; to foster and maintain on
the part of those engaged in the practice of law high ideals of integrity, learning, competence
and public service, and high standards of conduct; to provide a forum for the discussion of
subjects pertaining to the practice of law, the science of jurisprudence, and law reform; to
carry on a continuing program of legal research in technical fields of substantive law,
practice and procedure, and to make reports and recommendations thereon; to encourage

practices that will advance and improve the honor and dignity of the legal profession; and to
the end that the responsibility of the legal profession and the individual members thereof may
be more effectively and efficiently discharged in the public interest, and acting within the
powers vested in it by the constitution of this state and its inherent power over members of
the legal profession as officers of the court, the Supreme Court of Arizona does hereby
perpetuate, create and continue under the direction and control of this court an organization
known as the State Bar of Arizona, such organization which may be a non-profit corporation
under Chapter 5 of Title 10 of the Arizona Revised Statutes, and all persons now or hereafter
licensed in this state to engage in the practice of law shall be members of the State Bar of
Arizona in accordance with the rules of this court. The State Bar of Arizona may sue and be
sued, may enter info contracts and acquire, hold, encumber, dispose of and deal in and with
real and personal property, and promote and further the aims as set forth herein and
hereinafter in these rules.

2. Precedence of rules. The qualifications of attorneys at law for admission to practice
before the courts of this state, the duties, obligations and certain of the grounds for discipline
of members, and the method of establishing such grounds, subject to the right of this court to
discipline a member when it is satisfied that such member is not mentally or morally
qualified to practice law even though none of the specific grounds for discipline set forth in
these rules exist, shall be as prescribed in these rules pertaining to admission and discipline
of attorneys.

(b) Definitions. Unless the context otherwise requires, the following definitions shall apply to
the interpretation of these rules relating to admission, discipline, disability and reinstatement of
lawyers:

1. "Board" means Board of Governors of the State Bar of Arizona.
2. "Court" means Supreme Court of Arizona.
3. "Discipline” means those sanctions and limitations on members and others and the practice

of law provided in these rules. Discipline is distinct from diversion or disability inactive
status, but the term may include that status where the context so requires.





Rule 32 (continned)

4. "Discipline proceeding" and “disability proceeding" mean any action involving a
respondent pursuant to the rules relating thereto. Further definitions applying to such
proceedings are stated in the rule on disciplinary jurisdiction.

5. "Member" means member of the state bar, the classifications of which shall be as set forth
in this rule.

6. "Non-member" means a person licensed to practice law in a state or possession of the
United States or a non-lawyer permitted to appear in such capacity, but who is not a member
of the state bar.

7. "Respondent" means any person subject to the jurisdiction of the court against whom a
charge is received for violation of these rules.

8. "State bar" means the State Bar of Arizona created by rule of this court.

(¢) Membership.

1. Classes of Members. Members‘ of the state bar shall be divided into five classes: active,

inactive, retired, suspended, and judicial. Disbarred or resigned persons are not members of
the bar.

2. Active Members. Every person licensed to practice law in this state is an active member
except for persons who are inactive, retired, suspended, or judicial members.

3. Admission and Fees. All persons admitted to practice in accordance with the rules of this
court shall, by that fact, become active members of the state bar. Upon admission to the state
bar, the applicant shall pay a fee as required by the Supreme Court, which shall include the
annual membership fee for active members of the state bar. If an applicant is admitted to the
state bar on or after July 1 in any year, the annual membership fee payable upon admission

~ shall be reduced by one half. Upon admission to the state bar, an applicant shall also, in open

court, take and subscribe an oath to support the constitution of the United States and the
constitution and laws of the State of Arizona in the form provided by the Supreme Court. All
members shall provide to the state bar office a current street address, e-mail address,
telephone number, any other post office address the member may use, and the name of the
bar of any other jurisdiction to which he the member may be admitted. Any change in this
information shall be reported to the state bar within thirty days of its effective date. The state
bar office shall forward to the court, on a quarterly basis, a current list of membership of the
bar.

4. Inactive Members. Inactive members shall be those who have, as provided in these rules,
been transferred to inactive status. An active member who is not engaged in practice in
Arizona may be transferred to inactive status upon written request to the executive director.
Inactive members shall not practice law in Arizona, or hold office in the State Bar or vote in
State Bar elections. On application and payment of the membership fee and any delinquent
fees that may be due under Rule 45(d), they may become active members. Inactive members
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Rule 32 (continued)

shall have other privileges, not inconsistent with these rules, as the Board may provide.
Incapacitated members may be transferred to disability inactive status and returned to active
status as provided in these rules.

5. Retired Members. Retired members shall be those who have, as provided in these rules,
been transferred to retired status. An active, inactive or judicial member who is not engaged
in active practice in any state, district, or territory of the United States may be transferred to
retired status upon written request to the executive director. Retired members shall not hold
State Bar office or vote in State Bar elections. Retired members shall not practice law in any
state, district, or territory of the United States. Retired members may provide volunteer legal
services to approved legal services organizations as defined in Rule 38(e) of these rules,
except that retired members need not have engaged in the active practice of law within the
last five years as required in Rule 38(e)(2)(B)(1) or Rule 38(e)(3) (A}). Retired members may
return to active status subject to the requirements imposed on inactive members who retum to
active status, as set forth in subsection (c){4) of this rule. Retired members shall have other
privileges, not inconsistent with these rules, as the Board may provide. Incapacitated
members may be transferred to disability inactive status and return to active status as
provided in these rules. '

6. Judicial Members. Judicial members shall be justices of the Supreme Court of Arizona,
judges of the Court of Appeals and Superior Court of Arizona and of the United States
District Court for the District of Arizona. Judicial membership status shall likewise be
accorded to members of the state bar who are full-time commissioners, city or municipal
court judges, judges pro tempore or justices of the peace in the state of Arizona not engaged
in the practice of law, or justices or judges of other courts of record of the United States or of
the several states. Judicial members shall hold such classification only so long as they hold
the offices or occupations entitling them to such membership. Judicial members shall be
entitled to vote but shall not be entitled to hold office. Judicial members shall have such
privileges, not inconsistent with the rules of this court, as the board provides. A judicial
member who retires or resigns from the bench shall become an active member subject to all
provisions of these rules.

7. Membership Fees. An annual membership fee for active members, inactive members,
retired members and judicial members shall be established by the board with the consent of
this court and shall be payable on or before February 1 of each year. No annual fee shall be
established for, or assessed to, active members who have been admitted to practice in
Arizona before January 1, 2009, and have attained the age of 70 before that date. The annual
fee shall be waived for members on disability inactive status pursuant to Rule 63. Upon
application, the Board of Governors may waive the dues of any other member for reasons of
personal hardship.

8. Computation of fee. The annual membership fee shall be composed of an amount for the
operation of the activities of the state bar and an amount for funding the Client Protection
Fund, each of which amounts shall be stated and accounted for separately. Each active and
inactive member, who is not exempt, shall pay the annual Fund assessment set by the court,

" to the state bar together with the annual membership fee, and the state bar shall transfer the
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Rule 32 (continued)
fund assessment to the trust established for the administration of the Client Protection Fund.

S. Allocation of fee. Upon payment of the membership fee each member shall receive a bar
card issued by direction of the board evidencing payment. All fees shail be paid into the
treasury of the state bar and, when so paid, shall become part of its funds, except that portion
of the fees representing the amount for the funding of the Client Protection Fund shall be
paid into the trust established for the administration of the Client Protection Fund.

10. Delinquent Fees. A fee not paid by the time it becomes due shall be deemed delinquent.
An annual delinquency fee for active members, inactive members, retired members and
judicial members shall be established by the board with the consent of this court and shall be
paid in addition to the annual membership fee if such fee is not paid on or before February 1.
A member who fails to pay a fee within two months after written notice of delinquency shall
be summarily suspended by the board from membership to the state bar, upon motion of the
state bar pursuant to Rule 62, but may be reinstated in accordance with these rules.

11. Resignation.

A. Members in good standing who wish to resign from membership in the state bar may
do so, and such resignation shall become effective when filed in the office of the state
bar, accepted by the board, and approved by this court. After the resignation is approved
by this court, such person's status shall be changed to “resigried in good  standing.”

B. Such resignation shall not be a bar to the institution of subsequent discipline
proceedings for any conduct of the resigned person occurring prior to the resignation. In
the event such resigned person thereafter is disbarred, suspended or reprimanded, the
resigned person's status shall be changed from “resigned in good standing” to that of a
person so disciplined. Such resignation shall not be accepted if there is a disciplinary
charge or complaint pending against the member.

C. Resigned persons in good standing may be reinstated to membership in the same
manner as members summarily suspended under Rule 62 of these rules. Reinstatement of
resigned persons shall be governed by the procedures set forth in Rule 64(f) and shall
require:
1. payment of fees, assessments, and administrative costs the resigned person
would have been required to pay;

ii. proof of completion of any hours of continuing legal education activity the
resigned person would have been required to take, had the applicant remained a
member; and

iii. proof that the resigned person possesses the character and fitness to resume
practicing law in this jurisdiction.

11





- Rule 32 (continued)

D. A member wishing to resign shall apply on a form approved by the board and shall
furnish such information as is required upon such form and shall make such allegations,
under oath, as are required on such form.

12. Insurance Disclosure.

A. Each active member of the State Bar of Arizona shall certify to the State Bar on the
annual dues statement or in such other form as may be prescribed by the State Bar on or
before February 1 of each year: (1) whether the lawyer is engaged in the private practice
of law; and (2) if engaged in the private practice of law, whether the lawyer is currently
covered by professional liability insurance. Each active member who reports being
covered by professional liability insurance shall notify the State Bar of Arizona in writing
within 30 days if the insurance policy providing coverage lapses, is no longer in effect, or
terminates for any reason. A lawyer who acquires insurance after filing the annual dues
statement or such other prescribed disclosure document with the State Bar of Arizona
may advise the Bar as to the change of this status in coverage.

B. The State Bar of Arizona shall make the information submitted by active members
pursuant to this rule available to the public on its website as soon as practicable after
receiving the information.

C. Any active member of the State Bar of Arizona who fails to comply with this rule in a .
C timely fashion may, on motion of the State Bar pursuant to Rule 62, be summarily L \
suspended from the practice of law until such time as the lawyer complies. Supplying
false information in complying with the requirements of this rule shall subject the lawyer
to appropriate disciplinary action.

(d) Powers of Board. The state bar shall be governed by the Board of Govemors, which shall
have the powers and duties prescribed by this court. The board shall:

1. Fix and collect, as provided in these rules, fees approved by the Supreme Court, which
shall be paid into the treasury of the state bar.

2. Promote and aid in the advancement of the science of jurisprudence and improvement of
the administration of justice.

3. Make appropriations and disbursements from funds of the state bar to pay necessary
expenses for carrying out its functions.

4. Formulate and declare rules and regulations not inconsistent with these rules, necessary or
expedient to enforce these rules and by rule fix the time and place of annual meetings of the
state bar and the manner of calling special meetings thereof, and determine what number
shall constitute a quorum of the state bar.

,,,,, 5. Appoint such committees, officers and employees it deems necessary or proper and
prescribe their duties. Compensation of employees shall be as determined by the board. O
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Rule 32 (continued)

6. Appoint from time to time one or more executive committees composed of members of the
board and vest in the executive commitiees any powers and duties granted to the board as the
board may determine. ' '

7. Prepare an annual statement showing receipts and expenditures of the state bar for the
twelve preceding months. The statement shall be promptly certified by the treasurer and a
certified public accountant, and transmitted to the chief justice of this court.

8. Create and maintain the Client Protection Fund, as required by this court and authorized by
the membership of the state bar April 9, 1960, said fund to exist and be maintained as a
separate entity from the state bar in the form of the Declaration of Trust established

January 7, 1961, as subsequently amended and as it may be further amended from time to
time by the board. The trust shall be governed by a Board of Trustees appointed by the
Board of Govemnors in accordance with the terms of the trust and the trustees shall govern
and administer the Fund pursuant to the provisions of the trust as amended from time to time
by the board and in accordance with such other procedural rules as may be approved by the
Board of Governors.

9. Have the power to form a non-profit corporation under Chapter 5 of Title 10 of the
Arizona Revised Statutes upon a majority vote of the Board of Governors.

10. Implement and administer mandatory continuing legal education in accordance with Rule
45,

(e) Composition of Board.

1. For the purposes of these rules the state is divided into eight bar districts, numbered one
through eight as follows:

A. Mohave, Navajo, Coconino and Apache counties shall be district 1.
B. Yavapai county shall be district 2.

C. Gila, Graham and Greenlee counties shall be district 3.

D. Cochise county shall be district 4.

E. Pima and Santa Cruz counties shall be district 5.

F. Maricopa county shall be district 6.

G. La Paz and Yuma counties shall be district 7.

H. Pinal county shall be district 8,

2. There shall be a Board of Governors of the state bar which shall consist of twenty-six (26)
members, all authorized to vote. Four (4) members of the Board of Governors shall be
designated as "public member." The public members shall not be members of the state bar,
and shall not have, other than as consumers, a financial interest in the practice of law. Public
members shall be appointed by the Board of Governors for terms of three (3) years. No more
than two (2) public members may be from the same district. Public members may be
reappointed for one additional term of three (3) years. No individual may serve more than
six (6) years as a public member of the Board of Governors. There shall be three (3) at-large
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Rule 32 (continued)

members on the Board of Governors appointed by the Supreme Court for terms of three (3)
years. Nineteen (19) members of the Board of Governors shall be active members in good
standing of the state bar designated as "elected members" and elected as follows:

A. From Bar District 1, one member.

B. From Bar District 2, one member.

C. From Bar District 3, one member.

D. From Bar District 4, one member.

E. From Bar District 5, three members.

F. From Bar District 6, nine members.

G. From Bar District 7, one member.

H. From Bar District 8, one member.

I. From the Young Lawyers Section of the state bar, its President.

3. Beginning with the 2004 annual meeting, and every three (3) years thereafter, the
Govemors shall be elected from Bar Districts 1, 3, 4, 5 and 7 for terms of three (3) years.
Beginning with the 2005 annual meeting and every three (3) years thereafter, the Governors
shall be elected from Bar Districts 2, 6 and 8 for terms of three (3) years. Nominations for
Governors shall be by petition signed by at least five (5) active members, and each candidate
named in a petition and all members signing such petition shall have their principal place of
business in the district the candidate is nominated to represent. Only members who have
been admitted to practice before the Arizona Supreme Court for not less than five (5) years
are eligible to be elected members of the Board of Governors. The election shall be by
ballot. The ballots shail be mailed to those entitled to vote at least thirty (30) days prior to
the date of canvassing the ballots, shall be returned by mail or through electronic voting
means and shall be canvassed at the ensuing annual meeting. In other respects the election
shall be as the Board of Governors by rule directs. Only active and judicial members shall be
entitled to vote for the Governor or Governors of the Bar District in which such active and
judicial members respectively have their principal place of business.

4. The President of the Young Lawyers Section shall be elected by a mail ballot to all
members of the Section, such ballot announcing to all members of the Section that the
President of the Young Lawyers Section will hold a voting position on the Board of
Governors. The election of the President of the Young Lawyers Section shall be on a yearly
basis and shall be completed within ninety days of the annual meeting.

5. Elected members of the board of governors shall hold office until their successors are
elected and qualified. Should a member of the Board move his or her principal place of
business from the district he or she represents, his or her seat shall be declared vacant. A
vacancy among the elected members of the Board of Governors shall be filled by the
remaining members of the Board. A vacancy in a public member position shall be filled by
the Board of Governors. A vacancy in an at-large member position shall be filled by the
Supreme Court.
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Rule 32 (continued)
(f) Officers of the State Bar.

1. The officers of the state bar shall be a president, a president-elect, two vice-presidents, and
a secretary/treasurer.

2. The term for the office of president shall expire at the conclusion of the annual meeting,
and the president-elect whose term expired at the same annual meeting shall automatically
become the president and assume the duties of such office. The first vice-president, whose
term expired at the same annual meeting, shall automatically become the president-elect and
assume the duties of such office.

3. The first and second vice-presidents and secretary/treasurer shall be elected from its
membership by the board at the annual meetings, Such newly elected officers shall assume
the duties of their respective offices at the conclusion of the annual meeting at which they are
elected.

4, The officers of the state bar shall continue in office until their successors are elected and
qualified.

5. An officer may be removed from his office by the vote of two-thirds or more of the
members of the board of governors cast in favor of his removal at a meeting called for such

purpose.

6. A vacancy in any office caused other than by expiration of a term may be filled by the
board of governors at a meeting called for such purpose,

7. The president shall preside at all meetings of the state bar and the board, and if absent or
unable to act, the president-elect or one of the vice-presidents shall preside. Additional
duties of the president, president-elect, vice-presidents and the secretary/treasurer may be
prescribed by the board.

8. No public member shall hold office.

(g) Annual meeting. Annual meetings of the state bar shall be held at times and places
designated by the board. At the annual meeting reports of the proceedings of the board since the
last annual meeting, reports of other officers and committees and recommendations of the board
shall be received. Matters of interest pertaining to the state bar and the administration of justice
may be considered and acted upon. Special meetings of the state bar may be held at such times
and places as provided by the board.

(h) Administration of rules. Examination and admission of members shall be administered by
the committee on examinations and the committee on character and fitness, as provided in these
rules. Discipline, disability, and reinstatement matters shall be administered by the disciplinary
commission, as provided in these rules. All matters not otherwise specifically provided for shall
be administered by the board.
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Rule 32 (continued)

(i) Filings made. Papers required to be filed with the state bar under these rules shall be filed at
the office of the state bar in Phoenix, except as is otherwise set forth in these rules.

() Formal Requirements of Papers Filed. All transcripts of testimony and all copies of
recommendations, documents, papers, pleadings, reports and records required or permitted by
any provision of these rules relating to admission, discipline, disability, and reinstatement may
be either typewriiten or prepared by any mechanical duplicating process that is clear and legible,
and if prepared by duplicating process no original typewritten copy shall be required.

(k) Payment of Fees and Costs. The payment of all fees, costs, and expenses required under the

provisions of these rules relating to membership, mandatory continuing legal education,
discipline, disability, and reinstatement shall be made to the treasurer of the state bar. The
payment of all fees, costs and expenses required under the provisions of these rules relating to
application for admission to the practice of law, examinations and admission shall be made to the
finance office of the administrative office of the courts.

() Expenses of Administration and Enforcement. The state bar shall pay all expenses
incident to the administration and enforcement of these rules relating to membership, mandatory
continuing legal education, discipline, disability, and reinstatement of lawyers, except that costs
and expenses shall be taxed against a respondent lawyer or applicant for readmission, as
provided in these rules. The administrative office of the courts shall pay all expenses incident to
administration and enforcement of these rules relating to application for admission to the practice
of law, examinations and admission.

Rule 33. Committees; Practice
(a) Committees.

1. Composition of Committees. The examination of applicants and their admission to the
practice of law shall conform to this rule. For such purposes, there shall be two Committees,
the Committeec on Examinations, and the Committee on Character and Fitness. The
Committee on Examinations shall consist of twelve or more members in good standing of the
state bar, and the Committee on Character and Fitness shall consist of eleven or more
members in good standing of the state bar and four or more nonlawyer members of the
public. Nonlawyer members shall have the same powers and duties of the lawyer members,
as provided in these rules. The Chair of the Committee on Examinations and the Chair of the
Committee on Character and Fitness shall each serve as liaison members of the other
Committee.

2. Appointment of Members. Members of each committee shall be appointed by the Court,
considering geographical, gender, and ethnic diversity, upon the recommendation of the
Board of Governors of the State Bar of Arizona, which shall recommend at least three names
for each appointment to be made. Members of the two Committees shall serve at the pleasure
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of the Court and ﬁlay be removed from a Committee at any time by order of the Court. A
member of either Committee may resign at any time.

3. Terms of Office. Members of the two Committees shall be appointed for an initial term of
four (4) years and may be reappointed. A member whose term has expired shall continue to
serve until a replacement is appointed, or until the member's participation in all matters
begun during the member's term have been concluded. If a vacancy due to resignation or
inability of a committee member to serve, the Court shall appoint another person to serve the
unexpired term.

4. Powers and Duties of Committees. The Committee on Examinations shall examine
applicants and advise this Court and the Committee on Character and Fitness of those who
have passed the examination or examinations required for admission to the state bar. The
Committee on Character and Fitness shall recommend to this Court for admission to the state
bar those individuals who, having passed the examination or examinations required for
admission to the state bar, are deemed by the Committee to be qualified on the basis of
character and fitness. The Court will then consider the recommendations and either grant or
deny admission.

(b) Power of Court to Revoke or Suspend License. Nothing contained in this rule shall be
considered as a limitation upon the power and authority of this Court upon petition of either
Committee or the Board or other proper body or person, or on its own motion, to revoke or
suspend, after due notice and hearing, the right of an attomey to practice law in this state for
fraud or material misrepresentation in the procurement of admission to practice.

(c¢) Practice in Courts. No person shall practice law in the State of Arizona without being
admitted to the bar by compliance with the following rules, provided that an attorney practicing
in another state or territory or insular possession of the United States or the District of Columbia
may be permitted by any court to appear in a matter pro hac vice, in accordance with the
procedures set forth in Rule 38(a).

Rule 34. Application for Admission

(a) Methods of admission to the practice of law in Arizona. Persons desiring to be admitted to
the practice of law in the State of Arizona may apply for admission by one of three methods: (1)
admission by Arizona uniform bar examination (2) admission on motion, or (3) admission by
transfer of uniform bar examination score from another jurisdiction.

(b) Applicant Requirements and Qualifications.

1. No applicant shall be recommended for admission to the practice of law in Arizona by the
Committee on Character and Fitness unless the Committee is satisfied that:

A. the applicant is or over the age of twenty-one years;
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B. the applicant is of good moral character;

C. the applicant is mentally, emotionally and physically able to engage in the practice of
law, and possesses the required knowledge of the law to do so;

D. the applicant is a graduate with a juris doctor from a law school provisionaily or fully
approved by the American Bar Association at the time of graduation; provided that this
requirement shall not apply to an examination applicant who has been actively engaged in
the practice of law in some other state or states for at least five of the last seven years prior
to filing an application for admission to practice in Arizona; and

E. if ever admitted to practice law in any jurisdiction, foreign or domestic, the applicant is
presently in good standing, or the applicant resigned in good standing or is capable of
achieving good standing status in that jurisdiction.

F. the Arizona uniform bar examination applicant has successfully completed the course on
Arizona law described in paragraph (j) of this rule.

2. An applicant may be allowed to sit for the Arizona uniform bar examination prior to the
award of a juris doctor agree if the applicant:

A. is a currently enrolled student in good standing at a law school fully or provisionally -
approved by the American Bar Association; ( 7

B. is expected to graduate with a juris doctor degree within one hundred twenty (120) days
of the first day of early exam administration;

C. has satisfied all requirements for graduation with a juris doctor except for not more than
eight (8) semester hours or its equivalent in quarter hours at the time of early exam
administration;

D. will not be enrolled in more than two (2) semester hours or its equivalent in quarter
hours during the month of early bar examination testing and the immediately preceding
month;

E. has been detenmined by their school to be academically prepared for early testing;

F. provides by the deadline to the Committee on Character and Fitness, on a form provided
by the Committee, an affidavit attested to by the applicant and the law school that they
meet the above criteria. The law school’s decision whether to certify that the student meets
the criteria is final and shall not be subject to review by the Committee or the Court.

No applicant shall be recommended to practice law until graduation or satisfaction of all
requirements for gradvation, and completion of all requirements for admission to the
practice of law under these rules. If an applicant under this subsection has not graduated
with a juris doctor within one hundred twenty (120) days of the first day of early exam Q
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administration, all parts of the Arizona uniform bar examination, including the score, are
void and the applicant’s examination scores shall not be disclose for any purpose. Scores

- may not be released until such time as satisfactory proof of award of juris doctor, as
satisfactory proof of award of juris doctor, as determined by the Court, is provided to the
Committee. An early examination which is voided shall count as an examination attempt
under Rule 35(c) (1).

At the completion of the juris doctor requirements and within sixty (60) days aiter
graduation, the applicant must cause his or her law school, dean, or registrar to submit to
the Committee on Character and Fitness proof of graduation, showing his or her juris
doctor was conferred within on hundred twenty (120) days of the first day of early exam
administration. Failure to complete the course of study within one hundred twenty (120)
days of the examination and provide evidence of graduation within an additional sixty (60)
days shall render the applicant’s score void.

3. The Committee on Character and Fitness shall endeavor to complete its inquiries, some or
all of which may be delegated to the National Conference of Bar Examiners, to be in a
position to recommend for or against a successful Arizona uniform bar examinee's admission
to the practice of law no later than the time the results of the Arizona uniform bar
examination are available for examination applicants. This time limitation is aspirational
only, and may be extended for further inquiry and formulation of a recommendation when
the circumstances of a case so require.

(c) Application and Character Report Materials. Any person desiring to be admitted to the
practice of law in the State of Arizona must submit to the Committee on Character and Fitness an
application in the form supplied by the Committee. The application for admission must be
accompanied by required supporting documents and application fee.

1. The Arizona uniform bar examination applicant shall also complete and submit a character
report accompanied by a character investigation fee as established by the Court. For an
Arizona uniform bar examination applicant only, the character report and related fee may be
submitted separately from the application for admission.

2. An applicant for admission on motion or admission by transfer of uniform bar examination
score shall submit character investigation materials together with the application.

(d) Documents Required in Support of Application. The following must accompany every
application:

1. subjéct to the exception made in paragraph (b)(1)(D) of this rule, the applicant's law school
diploma, or other evidence satisfactory to the Committee on Character and Fitness showing
the applicant is a graduate with a juris doctor degree from a law school provisionally or fully
approved by the American Bar Association at the time of graduation;
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2. if the applicant has been previously admitted to practice law in any jurisdiction, foreign or
domestic, the certificate of the appropriate court agency (ies) or the mandatory bar
association, whichever has custody of the roll of attorneys in such jurisdiction, indicating the
date of admission and that the applicant is presently in good standing, that the applicant
resigned in good standing or is capable of achieving good standing status in that jurisdiction;

3. for applicants taking the Arizona uniform bar examination, an examination fee as
established by the Court;

4. an application fee as established by the Court;

5. a full face photograph of the applicant's head, neck and shoulders, without a hat, and not
larger than two and one-half (2.5) inches by two and one half (2.5) inches nor smaller than
two (2) inches by two (2) inches taken within six months prior to filing with the Committee on
Character and Fitness; and

6. a complete set of the applicant's fingerprints. The Comumittee on Character and Fitness is
authorized to receive criminal history information regarding any applicant for admission from
any law enforcement agency in conjunction with the admissions process.

(¢) Arizona Uniform Bar Examination Application Filing Schedule; Fees

1. On the basis of an application for admission by Arizona uniform bar examination properly
and timely filed, with all required supporting documents and fees, the applicant will be
certified to sit for the Arizona uniform bar examination.

2. The application for admission and all of the documents required to be submitted by the
Arizona uniform bar examination applicant must be timely submitted, with required fees, in
accordance with the schedule and filing fees established by the Court. In the event an
application, documents or fees are submitted after the initial filing deadline, late fees as
established by the Court shall be assessed. No application, documents or fees will be accepted
after the close of filing deadline, as established by the Court.

Any applicant failing to pass a written Arizona uniform bar examination who wishes to take
the next subsequent examination must submif an application for examination, required
supporting documentation, and application and examination fees as established by the Court,
no later than twenty days after the date of the letter notifying the applicant of the applicant's
failure to pass the written examination. If the application is submitted after twenty days, a late
application fee shall be paid in accordance with the schedule and filing fees established by the
Court. No application for subsequent Arizona uniform bar examination will be accepted after
the filing deadline as established by the Court.

3. When an application to take the Arizona uniform bar examination is properly filed with
required supporting documents, the applicant shall be promptly notified that the application is
in order and that the applicant is certified to sit for the Arizona uniform bar examination,
specifying the time and place of such examination.
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Rule 34 (continued)
(f) Admission on Motion.

1. An applicant who meets the requirements of (A) through (H) of this paragraph (f)(1) may,
upon motion, be admitted to the practice of law in this jurisdiction.

The applicant shall:

A. either (i) have been admitted by bar examination to practice law in another jurisdiction
allowing for admission of licensed Arizona lawyers on a basis equivalent to this rule or {it)
have been admitted by bar examination to practice law in one or more states, territories, or
the District of Columbia, and have been admitted to and engaged in the active practice of
law in another jurisdiction or jurisdictions allowing for admission of licensed Arizona
lawyers on a basis equivalent to this rule for five of the seven years immediately preceding
the date upon which the application is filed.;

B. hold a juris doctor degree from a law school approved by the Council of the Section of
Legal Education and Admissions to the Bar of the American Bar Association at the time
of graduation;

C. have been primarily engaged in the active practice of law in one or more states,
territories, or the District of Columbia for five of the seven years immediately preceding
the date upon which the application is filed;

D. submit evidence of a passing score on the Multistate Professional Responsibility
Examination as it is established in this jurisdiction;

E. establish that the applicant is currently a member in good standing in all jurisdictions.
where admitted;

F. establish that the applicant is not currently subject to lawyer discipline or the subject of
a pending disciplinary matter in any other jurisdiction;

G. establish that the applicant possesses the character and fitness to practice law in this
jurisdiction; and

H. submit evidence of successful completion of the course on Arizona law described in
paragraph (j) of this rule.

2. For the purposes of this rule, the “active practice of law” shall include the following
activities, if performed in a jurisdiction in which the applicant is admitted, or if performed in a
jurisdiction that permits such activity by a lawyer not admitted to practice; however, in no
event shall any activities that were performed in advance of bar admission in some state,
territory or the District of Columbia be accepted toward the durational requirement:
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. -

A. representation of one or more clients in the practice of law;
B. service as a lawyer with a local, state, or federal agency, including military service;

C. teaching law full-time at a law school approved by the Council of the Section of Legal
Education and Admissions to the Bar of the American Bar Association;

D. service as a judge in a federal, state, territorial, or local court of record;
E. service as a judicial law clerk;
F. service as corporate counsel; or

G. service as corporate counsel in Arizona before January 1, 2009 or while registered

pursuant to Rule 38(h). Active practice performed within Arizona pursuant to Rule 38(h)

mav be applied to meet active practice requirements found in Rule 34(D{1)}A)(ii

provided all other requirements of Rule 34(f) are met.

3. For purposes of this rule, the active practice of law shall not include work that, as

_undertaken, constituted the unauthorized practice of law in the jurisdiction in which it was

performed or in the jurisdiction in which the clients receiving the unauthorized services were

: located. The “active practice of law” is further defined to require that at all times in the o
C durational period the applicant has:

—
o

A. held a law license in “active” status;

B. spent one thousand (1,000) hours or more per year engaged in the practice of law, for
each of the required five years in the durational period; and

C. derived at least fifty percent (50%) of non-investment income from the practice of law.

4. An applicant who has failed a bar examination administered in this jurisdiction or has who
has passed the uniform bar examination in another jurisdiction but failed to achieve the
Arizona scaled score within five years of the date of filing an application under this rule shall
not be eligible for admission on motion.

5.The Court shall approve jurisdictions considered “reciprocal” to Arizona, and the
Committee shall publish and make available a list of reciprocal jurisdictions.

(g) Admission on Motion Application Filing; Fees. Any applicant seeking admission on

motion to the practice of law in Arizona must meet the requirements of paragraph (f) of this rule
and shall:

1. file an application for admission on motion, including character investigation information,
in a manner established by the Court, including all required supporting documents, and O

-
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Rule 34 (continued)
2. pay the application fee as established by the Court.
(h) Admission by Transfer of Uniform Bar Examination Score.
1. An applicant who has taken the uniform bar examination in another jurisdiction and who
meets the requirements of (A) through (G) of this paragraph (h)(1) may be admitted to the

practice of law in this jurisdiction.

The applicant shall:

A. have achieved a scaled score on the uniform bar examination that is equal to or greater
than the minimum acceptable score established by the Committee on Examinations and
that was earned within five years prior to the applicant’s taking the oath of admission and
being admitted to the practice of law in Arizona;

B. hold a juris doctor degree from a law school approved by the Council of the Section of
Legal Education and Admissions to the Bar of the American Bar Association at the time
of graduation;

C. submit evidence of a passing score on the Multistate Professional Responsibility
Examination as it is established in this jurisdiction, earned within five years of the date of
application;

D. establish that the applicant is currently a member in good standing in every jurisdiction,
foreign or domestic, wherever admitted to practice law; if the applicant is not presently in
good standing, establish that the applicant resigned in good standing or is capable of
achieving good standing;

E. establish that the applicant is not currently subject to lawyer discipline or the subject of
a pending disciplinary matter in any other jurisdiction;

F. establish that the applicant possesses the character and fitness to practice law in this
jurisdiction; and

G. submit evidence of successful completion of the course on Arizona law described in
paragraph (j) of this rule.

2. For the purpose of paragraph (h)(1)(a) of this rule, a score is considered to have been
earned on the date of administration of the uniform bar examination that resulted in the score.

3. An applicant who failed to-earm the minimum acceptable score established by the
Committee on Examinations in three or fewer attempts, regardless of where the uniform bar
examination was taken, shall not be eligible for admission by transfer of uniform bar
examination score under this paragraph.
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4. Before being admitted by transfer of uniform bar examination score, the applicant must
complete a course on Arizona law, the content and method of delivery of which shall be
approved by the Supreme Court.

(i) Admission by Transfer of Uniform Bar Examination Score Application Filing; Fees. Any
applicant seeking admission to the practice of law based on transfer of uniform bar examination
score must meet the requirements of paragraph (h) and shall:

1. file an application for admission by transfer of uniform bar examination score, including
character investigation information, in a manner established by the Court, including all
required supporting documents, and

2. pay the application fee as established by the Court.

(j) Completion of Course on Arizona Law. Before being admitted to the practice of law in
Arizona, Arizona uniform bar examination applicants, applicants for admission by transfer of
uniform bar examination score, and applicants for admission upon motion must complete a
course on Arizona law, the content and delivery of which shall be approved by the Supreme
Court.

(k) Deficiency in Examination Application and Supporting Documents. If the Committee on
Examinations finds that an application is deficient, or the required supporting documents are
deficient, or both, the Committee shall advise the applicant in writing of the deficiency, and the
assessment of applicable late fees as established by the Court. The Committee shall allow the
applicant either to supply additional information or to correct, explain in writing, or otherwise
remedy the defects in the applicant's application, supporting documents, or fees up until the
filing deadline. If such deficiencies in an examination application are not cured by the
examination deadlines established by the Court, and if the Committee's reasons for refusing to
grant permission for the applicant to take an examination are of record as a part of the applicant's
file, the Committee shall withdraw the application and advise the applicant of such withdrawal
and the reasons therefor.

(1) Deficiency in Character Report Materials. If the Committee on Character and Fitness finds
that the character report materials are deficient, the Committee shall advise the applicant in
writing of the deficiency and shall allow a reasonable time for the applicant either to submit
additional written information or relevant documentation, or to correct or otherwise remedy the
defects in the applicant's supporting documents. Thereafter, if such deficiencies have not been
cured within the designated time period, the Committee may abandon processing and review of
the investigation into the applicant's character, and shall advise applicant of such abandonment
and the reasons therefor.

(m) Failure to Meet Standards; Effect on Time for Reapplication. If the Committee or the
Court has denied an applicant admission to the practice of law by reason of the failure to meet
the standards required by paragraph (b) of this rule, such applicant may not reapply for a period
of five years from the date of denial of admission, unless the Committee or the Court orders
otherwise.
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(n) Completion of Professionalism Course.

1. New Admittee Professionalism Course. Except as otherwise provided in this rule, within one
year after being admitted to the practice of law, the applicant shall complete the state bar course
on professionalism, or an equivalent course on the principles of professionalism approved or
licensed by the Board of Governors of the State Bar of Arizona for this purpose.

A. A new admittee taking inactive status immediately upon admission is exempt from
completing such a course but shall complete one within 12 months of becoming an active
member of the state bar.

B. A new admittee who is an active member but neither resides nor practices law in Arizona
is exempt from completing such a course but shall complete one within 12 months of
becoming a resident of or commencing the practice of law in Arizona.

2. Summary Suspension. A new admittee who fails to comply with the requirements of
paragraph (j}(1) of this rule shall be summarily suspended from the practice of law in
Arizona, upon motion of the state bar pursuant to Rule 62, provided that a notice by certified,
return receipt mail of such non-compliance shall have been sent to the member, mailed to the
member's last address of record in the state bar office at least thirty days prior to such
suspension, but may be reinstated in accordance with these rules.

Rule 35. Examination Requirements

(a) Examination Dates and Places. The Arizona uniform bar examination will be administered
two times each year, once in February and once in July, and at such locations as the Committee
on Examinations, in its discretion, deems appropriate. An applicant who has been granted
permission to take the examination will be advised of the date and place at least two weeks
before the examination.

(b) Examination Subjects; Grading.

1. The examination shall be the uniform bar examination prepared by the National Conference
of Bar Examiners, which consists of six Multistate Essay Examination questions, two
Multistate Performance Test tasks, and the Multistate Bar Examination. The Multistate Essay
examination shall be weighted 30%, the Multistate Performance Test shall be weighted 20%,
and the Multistate Bar Examination shall be weighted 50% in calculating uniform bar
examination scores. Applicants may be tested on any subject matter listed by the National
Conference of Bar Examiners as areas of law to be tested on the uniform bar examination.
Questions will be not be labeled and may include more than one subject matter.

2. The Committee on Examinations may use such grading or scoring system for the Multistate
Essay Examination and Multistate Performance Test as the Committee on Examinations, in its
discretion, deems appropriate. Answers to the Multistate Essay Examination shall be graded
according to generally applicable principles of law. Raw scores on the Multistate Essay
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Examination and the Multistate Performance Test shall be scaled to the Multistate Bar
Examination scores according to the method approved by the National Conference of Bar
Examiners for jurisdictions that administer the uniform bar examination.

3. An applicant who takes the uniform bar examination in Arizona or seeks to transfer a
uniform bar examination score from another uniform bar examination jurisdiction will be
deemed to have satisfied the requirements of the Arizona uniform bar examination if the
applicant, achieves a scaled score equal to or greater than the minimum acceptable score
established by the Commiittee for the test administration, under conditions consistent with the
practices and procedures of the Committee on Examinations and the National Conference of
Bar Examiners. The passing score for each test administration shall be posted on the Supreme
Court Website. Results of the bar examination will be published and mailed or e-mailed at
such dates and times as the Committee deems appropriate. Arizona bar examination attempts
prior to adoption of the uniform bar exam, successful or unsuccessful, shall be considered
equivalent to the Arizona uniform bar examination for purposes of these rules.

4. Examination grades of an applicant will not be disclosed to the public. The Committee is
authorized to

A. release statistical results of the examination;

B. disclose to the law school from which the applicant graduated the applicant's status as
pass/fail/withdrew;

C. certify, upon an applicant's request, an applicant's Multistate Bar Examination score to
other jurisdictions in which the applicant seeks admission; and

D. disclose an applicant’s scores on the uniform bar examination to the National Conference
of Bar Examiners.

5. Testing accommodations will be provided for an Arizona uniform bar examination
applicant demonstrating a disability to the extent such accommodations are reasonable,
consistent with the nature and purpose of the examination, and necessitated by the applicant's
disability. An applicant seeking an accommodation shall file a request for testing
accommodation in such form as prescribed by the Committee. A fully completed request for
accommodation, including supporting documentation, shall be submitted with the application
for the examination in accordance with filing deadlines as set by the Court.

6. Before being recommended by the Committee on Character and Fitness for admission to
the practice of law in Arizona, an applicant must pass a professional responsibility
examination, which shall be the Multistate Professional Responsibility Examination prepared
and administered by the National Conference of Bar Examiners. An applicant seeking to take
the Multistate Professional Responsibility Examination shall file an application directly with,
and pay the fees specified by, the National Conference of Bar Examiners.
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7. The Committee on Examinations will file with the Court thn'ty (30) days before each
adminisfration of the Multistate Professional Responsibility Examination that score which will
be the minimum acceptable score for that administration of the examination.

8. An applicant by Arizona uniform bar examination or transfer of uniform bar examination
score from another jurisdiction must submit proof satisfactory to the Commiitee on
Examinations that the applicant has taken the Multistate Professional Responsibility
Examination and received a minimum acceptable score within two (2) years before the
successful bar examination or within the time frame for taking the oath of admission after the
successful bar examination in order to have the applicant's score accepted by the Committee
on Examinations.

9. All applicants who receive a passing grade on the examinations and who are found to be
otherwise qualified under these rules shall be recommended for admission to the practice of
law.

10. The Committee on Examinations may take action, by majority vote, to enforce the
Committee’s own conditions, practices, and procedures, as well as those of the National
Conference of Bar Examiners, including expulsion from the examination, temporary
withholding of a score, or nullification of a score.

{c) Subsequent Examinations; Role of Committee on Character and Fitness.

1. An applicant failing to pass one uniform bar examination in any jurisdiction may apply for
two subsequent uniform bar examinations in Arizona if the applicant meets all requirements
listed in Rule 34(b). The application, in the form specified by Rule 34(c), shall be accompanied
by the application and examination fees established by the Court, all supporting documents
specified in Rule 34(d) or as the Committee on Character and Fitness may request and, if
required by the Committee, such additional investigation fee as the Committee may determine is
reasonably required to properly investigate the qualifications of such applicant. Arizona bar
examination attempts prior to adoption of the uniform bar exam, successful or unsuccessful,
shall be considered equivalent to the Arizona uniform bar examination for purposes of these
rules.

2. An applicant who files an application to sit for the Arizona uniform bar examination, and
who withdraws such application or fails to appear for or complete such examination and who
desires to sit for a subsequent examination, shall make the same filings as if such applicant had
written and failed the examination. Any applicant who fails the Arizona uniform bar
examination, withdraws from the examination, fails to complete the examination, or does not
appear for and write the examination, and who does not apply for and write the next succeeding
examination, shall, if applying for any subsequent examination, file a new application with fees
required for an original filing as if such applicant had never presented an application to the
Committee on Character and Fitness.

3. An applicant taking the uniform bar examination three times in any jurisdiction and failing to
earn the minimum acceptable score established by the Committee on Examinations will not be
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permitted to take a further examination, unless all requirements listed in Rule 34(b) are met, and
the Committee on Examinations grants permission for the applicant to write another
examination in Arizona. The applicant shall submit a written request to the Committee on
Examinations stating the additional study and preparation that the applicant has made to qualify
for further examination. If the Committee finds reasonable cause to believe the applicant may
successfully pass a further examination, it shall grant permission to sit for the additional
Arizona uniform bar examination. Arizona bar examination attempts prior fo adoption of the
uniform bar exam, successful or unsuccessful, shall be considered equivalent to the Arizona
uniform bar examination for purposes of these rules.

4. An applicant aggrieved by any decision of the Committee on Examinations may file a
petition for review by the Court as directed and within the time limits set forth in Rule 36(g)(1);
however, the Committee on Examinations’ decision regarding an applicant’s grade score is final
and will not be reviewed by the Court absent extraordinary circumstances.

Rule 36. Procedure before the Committee on Character and Fitness

(a) General Provisions
1. Nature of Proceedings. Informal or formal proceedings before the Committee on Character
and Fitness are neither civil nor criminal, but are sui generis. Proceedings shall be styled as

follows:

BEFORE THE COMMITTEE ON CHARACTER AND FITNESS
OF THE SUPREME COURT OF ARIZONA

In the Matter of the Application of

To be Admitted to the Practice of
Law

RN e .

2. Representation by Counsel; Duties of Bar Counsel.

A. Representation of the Applicant. The applicant may be represented by counsel of the
applicant's choosing in any proceedings before the Committee.

B. Representation of the Committee at Formal Hearing. In the event the Committee, by vote
of a majority of its members, finds that a proposed formal hearing will be complex, or for
other reasons deemed sufficient, the Committee may certify to this Court that in its opinion a
special investigator should be appointed from active members of the State Bar of Arizona to
further investigate and present the evidence bearing upon the issue of the applicant's
qualifications to be admitted to the practice of law in Arizona. The chief justice of this Court
may appoint such a special investigator to further investigate said matter and to present all
available evidence at the formal hearing.
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C. Duties of Bar Counsel.

1. Court review. Upon the Committee's request, bar counsel shall represent the Committee
before the Court in any matter in which the applicant has petitioned for review of the
Committee's decision after a hearing, either formal or informal. In such cases, the
Committee shall be deemed bar counsel's client.

il. Conditional admissions. Bar counsel shall monitor and supervise attorneys who have
been admitted with conditions pursuant to paragraph (a)(4)(D) of this rule. At the end of the
conditional period, bar counsel shall forward a report to the Committee regarding the
attorney's compliance or non-compliance with the imposed conditions.

3. Depositions and Subpoenas. All of the rules of civil procedure authorizing, relating to and
governing depositions in civil proceedings within and outside the state are applicable to
depositions desired either by the applicant or by the Committee in connection with
investigations and hearings. Either the Committee or the applicant shall be entitled to have
subpoenas (including duces tecum) issued by the Chair of the Committee to require the
attendance of witnesses at a deposition, informal hearing, formal hearing, and any continuance
thereof. The party desiring issuance of such subpoena shall file the application therefor with
the Chair of the Committee with a brief statement of the reasons for requiring such subpoena.

4. Dispositional Alternatives. The Comumittee's investigation or the informal or formal
hearings may result in the following range of dispositional alternatives:

A. recommendation for admission;
B. denial of admission;

C. denial of admission, accompanied by a suggestion of re-application in the future upon
the occurrence of specified circumstances, which circumstances may include the
requirement the applicant obtain assistance or treatment for a specified period in the case of
current substance abuse or mental or emotional instability and provide appropriate evidence
of the applicant's ability to engage in the practice of law;

D. recommendation for admission conditioned on compliance by the applicant with
specified behavior for a specified period pursuant to paragraphs (e)(8)(C) or (£)(6) of this
rule; provided however that applicants for admission on motion shall not be recommended
for conditional admission.

(b) Determination of Character and Fitness; Burden of Proof; Relevant Factors and
Evaluation. The applicant shall have the burden of proving good moral character by clear and
convincing evidence. The Commitiee on Character and Fitmess shall, in determining the
character and fitness of an applicant to be admitted to the state bar, review, consider, and
gvaluate the traits, characteristics, criminal history, and conduct set forth below.
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1. Relevant Traits and Characteristics. An applicant shall demonstrate current and past
possession of the following traits and characteristics; a significant deficiency in one or more

of these traits and characteristics in an applicant may constitute a basis for denial of
admission:

A. honesty;

B. trustworthiness;

C. diligence;

D. reliability; and

E. respect for law and legal institutions, and ethical codes governing attorneys.
2. Conviction of a Crime.

A. There shall be a presumption, rebuttable by clear and convincing evidence presented at
an informal or formal hearing, that an applicant who has been convicted of a misdemeanor
involving a serious crime or of any felony shall be denied admission. “Serious crime”
includes any crime, a necessary element of which, as determined by the statutory or
common law definition of such crime, involves interference with the administration of
justice, false swearing, misrepresentation, fraud, willful extortion, misappropriation, theft, or
moral turpitude, including a conspiracy, a solicitation of another, or any attempt to commit a
serious crime,

B. The Committee shall transmit any recommendation for admission of an applicant who
has been convicted of a misdemeanor involving a serious crime or of any felony to the clerk
of the Court prior to admission.
3. Other Relevant Conduct. The revelation or discovery of any of the following should be
treated as cause for further detailed investigation by the Committee on Character and Fitness
prior to its determination whether the applicant exhibits current and past possession of the
traits and characteristics evidencing the requisite character and fitness to practice law:

A. unlawful conduct not resulting in conviction of a crime as set forth in paragraph (b)(2) of
this rule;

B. academic misconduct;
C. making a false statement, including omissions;
D. misconduct in employment;

E. acts involving dishonesty, fraud, deceit or misrepresentation;
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o F. abuse of legal process;

G. neglect of financial responsibilities;

H. neglect or disregard of ethical or professional obligations;

L. violation of an order of court;

J. evidence of conduct indicatirig mental or emotional instability impairing the ability of an
applicant to perform the functions of an attorney;

K. evidence of conduct indicating substance abuse impairing the ability of an applicant to
perform the functions of an attorney;

L. denial of admission to the practice of law in another jurisdiction on character and fitness
grounds; and/or

M. disciplinary complaints or disciplinary action by an attorney disciplinary agency or other
professional disciplinary agency of any jurisdiction.

: 4. Evaluation of Criminal History and Other Relevant Conduct. The Committee on Character

' and Fitness shall determine whether the character and fitness of an applicant qualifies the

C applicant for admission. In making this determination, the following factors shall be
considered in assigning weight and significance to an applicant's prior conduct:

A. the applicant's age, experience and general level of sophistication at the time of the
conduct;

B. the recency of the conduct;
C. the reliability of the information concerning the conduct;
D. the seriousness of the conduct;

E. consideration given by the applicant to relevant laws, rules and responsibilities at the time
of the conduct;

F. the factors underlying the conduct;

G. the cumulative effect of the conduct;

H. the evidence of rehabilitation;

I. the applicant's positive social contributions since the conduct;

(g J. the applicant's candor in the admissions process; and/or
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K. the materiality of any omissions or misrepresentations by the applicant.
(c) Recommendation for Admission Based on Preliminary Review.

1. The Committee and its staff shall conduct a complete preliminary review of the applications

based on the categories of criminal convictions and other relevant conduct listed in paragraphs
(6)(2) and (3) of this rule.

2. If it is determined that there is no conduct that falls within one of these categories, the
Committee shall recommend the applicant for admission, or recommend the applicant for
admission pending the receipt of a passing score on the bar examination(s).

(d) Further Investigation.

1. Upon completion of the preliminary review, if it is determined that there is conduct that
falls within one or more of the categories listed in paragraphs (b)(2) and (3) of this rule, a
committee member shall be designated to investigate as appropriate and evaluate whether, and
to what extent, the applicant's prior criminal conviction(s) or other conduct should prevent the
applicant's admission.

2. In the event the committee member requires additional information or documentation to
facilitate making a determination of the applicant's character and fitness, the member may
make an inquiry, either orally or in writing, to the applicant or any other person, for additional
information or documentation, and may utilize the subpoena and deposition powers as set
forth in paragraph (a)(3) of this rule.

3. After the necessary investigation, the committee member shall either (i) dismiss the inquiry
and recommend the applicant for admission, or (ii) recommend that an informal or formal
hearing be held pursuant to paragraphs (e) or (f} of this rule. The Committee shall review the
recommendation that a formal hearing be held.

4. Notwithstanding the above provisions, an applicant shall not be recommended for
admission without at least an informal hearing pursuant to paragraph (e) of this rule in any
cases in which the investigation reveals and the Committee determines that there are serious
allegations of conduct by the applicant, whether or not such conduct resulted in a criminal
conviction, that involve:

A. commission of a violent crime;

B. fraud, deceit or dishonesty on the part of the applicant that has resulted in damage to
others;

C. neglect of financial responsibilities due to circumstances within the control of the
applicant; or

D. disregard of ethical or professional obligations.
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(e) Informal Hearings. Informal hearings shall be held in cases involving serious allegations of
conduct specified in paragraph (d)(4) above. Informal hearings may also be held in other cases as
determined by the Committee.

1. Notice. Oral or written notice shall be provided to the applicant, which notice shall advise
the applicant generally of the subject, or subjects, of the informal hearing and the time and
place thereof.

2. Informal Hearing Record. All informal hearings shall be recorded.

3. Permissible Evidence. Documents or other information provided to the Committee in
confidence shall remain confidential and may be used at the hearing only if the providing
party agrees. Absent such agreement, confidential information shall not be presented at the
hearing or otherwise considered by the Committee in determining the applicant’s character
and fitness for admission to practice law.

4. Disclosure; Discovery. Twelve (12) days before the hearing, or otherwise as agreed by the
parties, the Committee and the applicant shall simultanecusly disclose documents and other
information to be used at the hearing. The Committee need not provide to the applicant copies
of documents the applicant has submitted during the application process, and applicant need
not provide to the Committee copies of documents submitted with the application.
Confidential information shall be subject to disclosure or discovery only if the providing party
has agreed to its use at the hearing as set forth in paragraph (€)(3) of this rule. The chair of the
Committee, in the exercise of discretion, may permit untimely disclosed information to be
admitted at hearing, for good cause shown.

5. Informal Hearing Panel. An informal hearing panel shafl consist of at least three members
of the Committee. An informal hearing panel shall act for and on behalf of the Committee for
and on behalf of the Committee for all actions and decisions related to informal hearings.

6. Attendance of Panel Members at Hearing. In the case of an informal hearing required by
this rule, at least three members shall attend the hearing. Panel members who do not attend the
hearing shall review the entire record of the informal hearing before participating in making a
recommendation. Members are strongly encouraged to participate in person.

7. Concurrence of Members. A recommendation of admission shall require the concurrence of
a majority of the panel members, but in no event less than three members. If this requirement
is not met, a formal hearing shall be held pursuant to paragraph (f) of this rule.

8. Decision. The Committee's decision shall be in writing.

A. Recommendation to admit. The Committee's recommendation to admit an applicant shall
be deemed final, subject to the issuance of the certification by the clerk of this Coust.

B. Recommendation not to admit; formal hearing required. If the Committee's decision is
not to recommend admission, a copy of the record of the informal hearing shall be made a
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part of the applicant's file, and a formal hearing shall be held pursuant to paragraph (f) of
this rule.

C. Recommendation for admission with conditions; review by the Court. If the Committee
recommends admission with conditions, the Committee may consult with bar counsel to
determine conditions of admission. The Committee's decision shall contain findings and a
recommendation outlining the conditions of the admission. Such decision shall reflect that
bar counsel shall monitor and supervise the conditional admittee, and that if the conditional
admittee materially violates a condition or conditions of the admission, bar counsel shall
commence a discipline proceeding, which may result in any sanction ranging from
extension of the period of conditional admission to disbarment. The decision recommending
admission with conditions shall be transmitted to the Court for review in accordance with
paragraph {g)(2) of this rule.

D. Notice to applicant. In all cases, the Committee's decision shall be mailed to the applicant
at the applicant's last known address, and a copy shall be mailed to the applicant's attorney
of record, if applicable.

(f) Formal Hearings. The Committee shall hold a formal hearing, or formal hearings, as may be
reasonably required and as required pursuant to this rule, to enable the Committee fo pass upon
the applicant's qualifications.

1. Notice. Written notice of such formal hearing or hearings shall be given to bar counsel and
the applicant, specifying:

A. the time, place and nature of the hearing;

B. the legal authority and jurisdiction under which the hearing is held;

C. areference to the particular sections of the statutes and rules involved, if applicable;

D. a short plain statement as to the subject, or subjects, and purpose, of the hearing;

E. that the applicant may be represented by an attorney at the hearing, that the applicant
shall be afforded an opportunity to respond and present evidence of all issues involved, and
that the applicant shall have the right of cross-examination; and

F. that the applicant shall have the burden of proving, by clear and convincing evidence, the

requisite character and fitness qualifying the applicant for admission to the practice of law in
Arizona. :

2. Conduct of Formal Hearings.

A. The applicant or the applicant's attorney shall present evidence on behalf of the applicant
at the hearing. One or more members of the Committee, or an appointed special
investigator, may present evidence on behalf of the Committee. The chairperson shall
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designate any member of the Committee hearing panel as the presiding member and such
member shall make all evidentiary and procedural rulings.

B. The formal hearing shall be recorded and may be conducted without adherence to the
Arizona Rules of Evidence. Neither the manner of conducting the hearing nor the failure to
adhere to the Rules of Evidence shall be grounds for reversing any decision by the
Committee provided the evidence supporting such decision is substantial, reliable and
probative. Irrelevant, immaterial or unduly repetitious evidence shall be excluded. The
applicant shall have the right to be represented by counsel, to submit evidence, and to cross-
examination witnesses.

C. Copies of documentary evidence may be received at the discretion of the presiding panel
member. Upon request, any Committee member, an appointed special investigator, bar
counsel in connection with duties set forth in Rule 36 (a)(2)(C), the applicant, or applicant's
counsel shall be given an opportunity to compare the copy with the original.

D. Notice may be taken of judicially cognizable facts.

E. The applicant shall have the burden of proving, by clear and convincing evidence, the
requisite character and fitness qualifying the applicant for admission to the practice of law.

3. Permissible Evidence. Documents or other information provided to the Committee in
confidence shall remain confidential and may be used at the hearing only if the providing party
agrees. Absent such agreement, confidential information shall not be presented at the hearing
or otherwise considered by the Committee in determining the applicant’s character and fitness
for admission to practice law.

4. Disclosure; Discovery. Twelve (12) days before the hearing, or otherwise as agreed by the
parties, the Committee and the applicant shall simultaneously disclose documents and other
information to be used at the hearing. The Committee need not provide to the applicant copies
of documents the applicant has submitted during the application process, and applicant need
not provide to the Committee copies of documents submitted with the application. Confidential
information shall be subject to disclosure or discovery only if the providing party has agreed to
its use at the hearing as set forth in paragraph (f)(3) of this rule. The chair of the Committee, in
the exercise of discretion, may permit untimely disclosed information to be admitted at
hearing, for good cause shown.

5. Formal Hearing Panel. A formal hearing panel shall consist of at least a majority of the
current members of the Committee. Panel members may attend hearings using electronic
means but are strongly encouraged to participate in person. A decision shall be made by a
majority of the panel, as defined above, as soon as practicable.

6. Decision. The Committee's final decision shall be in writing. If the Committee recommends
against admission, -it shall make separate findings of fact. If the Committee recommends
admission with conditions, the Committee may consult with bar counsel to determine the
conditions of admission. The Committee's decision shall contain findings and a
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recommendation outlining the conditions of the admission. Such decision shall reflect that bar
counsel shall monitor and supervise the conditional admittee, and that if the conditional
admittee materially violates a condition or conditions of the admission, bar counsel shall
commence a discipline proceeding, which may result in any sanction ranging from extension of
the period of conditional admission to disbarment. The decision recommending admission with
conditions shall be transmitted to the Court for review in accordance with paragraph (g)(2) of
this rule.

7. Notice to Applicant. The Committee's final decision shall be mailed to the applicant at the
applicant's last known address, and a copy shall be mailed to the applicant's attorney of record,
if applicable. ‘

8. Denial of Admission as Final Decision. The decision of the Committee to deny admission is
final, absent the filing of a petition for review by the applicant pursuant to paragraph (g)(1) of
this rule.

(g) Review by the Court.
1. Petition for Review.

A. An applicant aggrieved by any decision of the Committee on Examinations or the
Committee on Character and Fitness may, within twenty (20) days after such occurrence,
file a verified petition with this court for a review; except as provided in Rule 35(d)(7).
The petition shall succinctly and briefly state the facts that form the basis for the
complaint, and applicant's reasons for believing this Court should review the decision of
the Committee on Examinations or the Committee on Character and Fitness.

B. A copy of said petition shall be promptly served upon the Committee from which the
complaint arose and that Committee shall, within thirty days of such service, transmit said
applicant's file, including all findings and reports prepared by or for either Committee, and
a response to the petition fully advising this Court as to that Committee's reason for its
decision and admitting or contesting any assertions made by the applicant in said petition.
Thereupon this Court shall consider the papers so filed, together with the petition and
response, and make such order, hold such hearings and give such directions as it may in its
discretion deem best adapted to a prompt and fair decision as to the rights and obligations
of applicant judged in the light of that Committee’s and this Court's obligation to the
public to see that only qualified applicants are admitted to practice as attorneys at law.

2. Review on Court's Own Motion. All recommendations for admission with conditions are
subject to de novo review by the Court. The Committee on Character and Fitness shall file its
written decision recommending admission with conditions, along with the memorandum of
understanding between the applicant and the Committee, with the clerk. The Court may
decline review, or it may grant review on its own motion. If the Court declines review, the
Committee's recommendation for admission with conditions shall be final. If the Couxrt grants
review, the Court may issue such orders as may be appropriate for its review, including
remanding the matter to the Committee for further action, ordering transmittal of the
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applicant's file, ordering additional briefing and/or setting the matter for oral argument. After

receiving all the appropriate pleadings and record, the matter shall be deemed submitted to
the Court for its decision.

Rule 37. Miscellaneous Provisions Relating to Admissions
(2) Time Limitation on Admission.

1. No Arizona Uniform examination applicant shall be admitted to the practice of law in
Arizona until the applicant has successfully completed the Arizona uniform bar examination,
satisfied the Multistate Professional Responsibility Examination requirements, and has been
recommended for admission by the Committee on Character and Fitness. Failure to take the
oath of admission and be admitted to the practice of law in Arizona within five years of
successful Arizona uniform bar examination will void all examination scores, and the
applicant will be required to successfully retake all required examinations and comply with
all required procedures relating to Character and Fitness determinations. Arizona bar
examination attempts prior to adoption of the uniform bar exam, successful or unsuccessful,
shall be considered equivalent to the Arizona uniform bar examination for purposes of these
rules.

2. No applicant for admission on motion shall be admitted to the practice of law in Arizona
until the applicant has successfully satisfied all requirements of Rule 34, Rule 36, and Rule
37, and has been recommended for admission by the Committee on Character and Fitness.
Failure to take the oath of admission and be admitted to the practice of law in Arizona within
five years from the date of application will void all application and character investigation
materials, and the applicant will be required to resubmit an application and comply with all
required procedures relating to admission on motion.

3. No applicant for admission based on transfer of uniform bar examination score from
another jurisdiction shall be admitted to the practice of law in Arizona until the applicant has
successfully satisfied all requirements of Rule 34, Rule 35, Rule 36, and Rule 37, and has
been recommended for admission by the Committee on Character and Fitness. Failure to take
the oath of admission and be admitted to the practice of law in Arizona within five years of a
uniform bar examination in another jurisdiction for which the applicant earned the minimum
acceptable score established by the Committee on Examinations will void all application and
character investigation materials, and the applicant will be required to resubmit an
application and comply with all required procedures relating to admission to the practice of
law in Arizona.

(b) Taking Oath of Admission. No applicant shall be admitted to the practice of law in Arizona
unless he or she has taken the oath of admission to the practice of law in Arizona as prescribed
by the Court, before a notary or other person authorized to administer oaths, and has paid any
applicable fees. Any applicant who has been informed by the Court that he or she has been
approved for admission shall be eligible to take the oath of admission on a form provided by the
Court. The form shall be subscribed by the applicant and the person administering the oath and
upon its filing with the clerk of the Court a Certificate of Admission shall be issued to the
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applicant. Provided that all other requirements for admission have been satisfied, an applicant
who wishes to be admitted in open court may do so on oral motion by a member of the State Bar
of Arizona, and thereafter a Certificate of Admission shall be issued to the applicant. No
applicant is entitled to practice law in Arizona until the Certificate of Admission has been issued.

(c) Retention and Confidentiality of Records of Applicants for Admission. The records of
applicants for admission to the practice of law shall be maintained and may be destroyed in
accordance with approved retention and disposition schedules pursuant to administrative order of
the Court, pursuant to Rule 29, Rules of the Supreme Court . The records and the proceedings
concerning an application for admission shall remain confidential, except as otherwise provided
in these rules. Bar counsel shall be allowed access to the records of applicants for admission and
the proceedings of the Committee concerning an application for admission in connection with
the duties set forth in Rule 36 (a)(2){C). In addition, the Committee on Character and Fitness and
the Committee on Examinations, or the Committees’ designated staff, may

1. disclose their respective records pertaining to an applicant to
A. the National Conference of Bar Examiners;
B. the admitting authority of any other state to which the applicant seeks admission;
C. an attorney discipline enforcement agency;
D. an agency authorized to investigate the qualifications of judicial candidates;
E. a law enforcement agency, upon subpoena or good cause shown; or
F. other court agencies, court corumittees or regulatory boards, for good cause shown;

2. publicly announce the names of the applicants who have successfully completed the
examination;

3. report to the law school from which the applicant graduated the applicant's status as pass,
fail, or withdrew from examination; and

4, disclose to an applicant as required by paragraphs (e) and (f) of this rule, evidence to be
used at the hearing.

(d) Refund of Fees.

1. An applicant who submits an application for admission by Arizona uniform bar
examination and who has paid the fees required by these rules and thereafier withdraws the
application or fails to appear for the examination applied for, shall be entitled to a partial
refund or credit of the fees paid, as established by the Court, provided the applicant notifies
the Committee in writing no later than the filing deadline for that examination as set by the
Court. No part of the fees paid to the National Conference of Bar Examiners is refundable.
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2. Applicants for admission on motion and applicants for admission based on transfer of
uniform bar examination score shall not receive a refund of the application fee for any reason,
including denial of admission, withdrawal of the application, or failure to pursue admission
after application, regardless of the date the applicant notifies the Committee. Credit for the
fees paid by an applicant who withdraws or fails to pursue admission after application will be
applied to any application made by the applicant for two (2) years from the date of the original
application. '

(e) Immunity from Civil Suit.

1. The Court, the Committee on Character and Fitness, the Committee on Examinations, and
the members, staff, employees, and agents thereof, are immune from all civil liability for
conduct and communications occurring in the performance of their official duties relating to
the examination, character and fitness determination, and licensing of persons seeking to be
admitted to the practice of law.

2. Records, statements of opinion and other information regarding an applicant for admission
communicated by any entity, including any person, firm, or institution, without malice, to the
Court, the Committee on Character and Fitness, the Committee on Examinations, and the
members, staff, employees, and agents thereof, are privileged, and civil suits predicated
thereon may not be instituted.

Rule 38. Special Exceptions to Standard Examinations and Admission Process

(a) Admission Pro Hac Viee.

1. Eligibility. An attorney who is not a member of the State Bar of Arizona, but is currently a
member in good standing of the bar of another state or eligible to practice before the highest
court in any state, territory or insular possession of the United States (hereinafter called a
nonresident attorney) and who is of good moral character and is familiar with the ethics,
professionalism and practices of the legal profession in the State of Arizona, may appear as
counsel pro hac vice in a particular case before any state or local court, board or
administrative agency in the State of Arizona upon compliance with this rule. However, no
person is eligible to appear as counsel pursuant to this rule if that person (a) is a resident of
the State of Arizona, or (b) is regularly employed in the State of Arizona, or (c) is regularly
engaged in substantial business, professional, or other activities in the State of Arizona.

2. Association of Local Counsel. No nonresident attorney may appear pro hac vice before any
court, board or administrative agency of this state unless the nonresident attorney has
associated in that cause an attorney who is a member in good standing of the State Bar of
Arizona (hereinafter called local counsel). The name of local counsel shall appear on all
notices, orders, pleadings, and other documents filed in the cause. Local counsel may be
required to personally appear and participate in pretrial conferences, hearings, trials, or other
proceedings conducted before the court, board, or administrative agency when the court,
board, or administrative agency deems such appearance and participation appropriate. Local
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counsel associating with a nonresident attormey in a particular cause shall accept joint
responsibility with the nonresident attorney to the client, to opposing parties and counsel, and
to court, board, or administrative agency in that particular cause.

3. Procedure for Applying. Appearance pro hac vice in a cause is subject to the discretion and
approval of the court, board, or administrative agency where such cause is pending. A
nonresident attorney desiring to appear pro hac vice under this rule shall comply with the
procedures set forth herein for each matter where pro hac vice status is requested. For good
cause shown, a court, board, or administrative agency may permit a nonresident attorney to
appear pro hac vice on a temporary basis prior to the completion by the nonresident attorney
of the application procedures set forth herein. At the time such temporary admission is
granted, the court, board, or administrative agency shall specify a time period for the
nonresident attorney to complete the application procedures, and any temporary pro hac vice
admission shall be revoked in the event of subsequent failure by the nonresident attorney to
so complete the application procedures.

A. Verified Application to State Bar of Arizona. In order to appear as counsel in any
matter pending before a court, board, or administrative agency in the State of Arizona, a
nonresident attoxrney shall file with the State Bar of Arizona an original and one copy of a
verified application together with a certificate from the state bar or from the clerk of the
highest admitting court of each state, territory or insular possession of the United States in
which the nonresident attorney has been admitted to practice law certifying the
nonresident attorney's date of admission to such jurisdiction and the current status of the
nonresident attorney's membership or eligibility to practice therein and a non-refundable
application fee equal to the current dues paid by active members of the State Bar of
Arizona for the calendar year in which such application is filed; provided that not more
than one application fee may be required per nonresident attorney for consolidated or
related matters regardless of how many applications are made in the consolidated or
related proceedings by the nonresident attorney; and further provided that the requirement
of an application fee shall be waived to permit pro bono representation of an indigent
client or clients. An attorney seeking a fee waiver under this provision shall include in the
application a verification that all clients represented in the action are indigent and that no
attorney fee shall be paid by the client. “Indigent” is defined as those individuals whose
gross income is at or below 125% of the federal poverty guidelines, as calculated in
conformity with the eligibility requirements for Legal Services Corporation grantees,
currently codified at 45 C.F.R. Section 1611.

Fifteen percent of the non-refundable application fee paid pursuant to this section shall be
deposited into a civil legal services fund to be distributed by the Arizona Foundation for
Legal Services and Education entirely to approved legal services organizations, as that
term is defined in subparagraph (f) of this rule.

B. Notice of Receipt by State Bar of Complete Application. Upon receipt of the verified
application and fee from the nonresident attorney as described above, the State Bar of
Arizona shall issue to local counsel a Notice of Receipt of Complete Application which
states: (1) whether the nonresident attorney has previously made any application or motion
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pursuant to this rule within the preceding three years; (2) the date of any such application
or motion; and (3) whether the application or motion was granted or denied by the court or
administrative agency. The State Bar of Arizona Notice shall include as exhibits: (1) the
original verified application and (2) the original certificate(s) of good standing. Copies of
verified applications, certificates of good standing and orders granting, denying or
revoking applications to appear pro hac vice shall be retained by the State Bar of Arizona
for three (3) years.

C. Motion to Associate Counsel Pro Huac Vice. Local counsel shall file a motion to
associate counsel pro hac vice with the court, board, or administrative agency where the
cause is pending, together with proof of service on all parties in accordance with Arizona
Rules of Civil Procedure. The motion to associate counsel pro hac vice shall include as
exhibits: (1) the original verified application; (2) the original certificates of good standing;
and (3) the State Bar of Arizona Notice. The motion to associate counsel pro hac vice shall
also be accompanied by a proposed order granting or denying the motion. A copy of each
order granting or denying the motion as entered by the court, board, or administrative
agency shall be mailed by local counsel to the State Bar of Arizona.

D. Entry of Order. The order granting or denying the motion to associate counsel pro hac
vice shall be entered by the court, board, or administrative agency no later than 20 days
(exclusive of weekends and holidays) after the filing of such motion. A nonresident
attorney shall make no appearance in a cause until the court, board, or administrative
agency where the cause is pending enters the order granting the motion to associate
counsel pro hac vice. The order granting pro hac vice status shall be valid for a period of
one year from the date of entry, and shall be renewed for subsequent one year periods
upon compliance with renewal procedures as specified herein.

4. Verified Application. The verified application required by this rule shall be on a form
approved by the Board of Governors of the State Bar of Arizona and available at the clerk of
the court, board, or administrative agency where such cause is pending and shall state:

A, the title of the case or cause, court, board, or agency and docket number in which the
nonresident attorney will be seeking to appear pro hac vice, and whether this case or cause

'is a related or consolidated matter for which the nonresident attorney has previously

applied to appear pro hac vice;
B. the nonresident attorney's residence and office address;

C. the court(s) to which the nonresident attorney has been admitted to practice and the
date(s) of such admission;

D. that the nonresident aftorney is a member in good standing of such court(s);

E. that the nonresident attorney is not currently disbarred or suspended in any court;
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F. whether the nonresident attorney is currently subject to any pending disciplinary
proceeding by any court, agency or organization authorized to discipline attorneys at law,
and if so pending, the application shall specify the jurisdiction, the nature of the matter
under investigation and the name and address of the disciplinary authority investigating the
matier;

G. whether the nonresident attorney has ever been disciplined by any court, agency, or
organization authorized to discipline attorneys at law;

H. the court, board, or administrative agency, title of cause and docket number in which the
nonresident attorney has filed an application to appear as counsel under this rule in this
state in the preceding three years, the date of each application, and whether it was granted;

1. the name, address and telephone number of local counsel;

J. the name of each party in the cause and the name and address of counsel of record who is
appearing for each party;

K. that the nonresident attorney certifies that he or she shall be subject to the jurisdiction of
the courts and agencies of the State of Arizona and to the State Bar of Arizona with respect
to the law of this state governing the conduct of attorneys to the same extent as an active
member of the State Bar of Arizona, as provided in Rule 46(b), Rules of the Supreme
Court;

L. that the nonresident will review and comply with appropriate rules of procedure as
required in the underlying cause; and

M. that the nonresident attorney understands and shall comply with the standards of
professional conduct required of members of the State Bar of Arizona.

-5. Discretion. The granting or denial of a motion to associate counsel pro hac vice pursuant

to this rule by the court, board, or administrative agency is discretionary. The court, board, or
administrative agency may revoke the authority of a nonresident attorney to make continned
appearances pursuant to this rule. Absent special circumstances, repeated appearances by any
person pursuant to this rule may be the cause for denial of the motion to associate counsel
pro hac vice. Such special circumstances may include, but are not limited to, the following:

A. a showing that the cause involves a complex area of law in which the nonresident
attorney possesses a special expertise, or

B. a lack of local counsel with expertiée in the area of law involved in the cause.

6. Transfer. The nonresident attorney shall be deemed admitted in the event venue in such
action is transferred to another county or court or is appealed; provided, however, that the
court having jurisdiction over such transferred or appealed cause may revoke the authority of
the nonresident attorney to appear pro hac vice.
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7. Continuing Duties to Advise of Changes in Status. A nonresident attorney admitted pro hac
vice shall have the continuing obligation during the period of such admission to promptly
advise the State Bar of Arizona of a disposition made of pending charges or the institution of
any new disciplinary proceedings or investigations. The State Bar of Arizona shall then
advise any court, board, or administrative agency where the nonresident attorney has been
admitted pro hac vice of any such information. A nonresident attorney shall promptly advise
the State Bar of Arizona if permission to appear pro hac vice pursuant to this rule is revoked
by any court, board, or administrative agency.

8. Renewal of Application. On or before each anniversary date of the filing of the verified
application with the State Bar of Arizona, local counsel must certify to the State Bar of
Arizona whether (a) the nonresident attorney continues to act as counsel in the cause; or (b)
such cause has been adjudicated to a final conclusion or is otherwise concluded. Any
nonresident attorney who continues to act as counsel in the cause shall remit to the State Bar
of Arizona on or before each anniversary date a fee equal to the current dues paid by active
members of the State Bar of Arizona for the calendar year in which such renewal is sought,
unless the nonresident attorney is exclusively engaged in pro bono representation of an
indigent client or clients. No fee shall be paid under this section if the fee was waived under
paragraph (a)(3)(A) of this rule, the client remains indigent, and no attorney fee shall be paid
by the client.

Fifteen percent of the non-refundable application fee paid pursuant to this section shail be
deposited into a civil legal services fund administered by the Arizona Foundation for Legal
Services and Education, to be distributed to and used exclusively for approved legal services
organizations, as that term is defined in subparagraph (f) of this rule.

9. Failure to Renew. Any nonresident attorney who continues to appear pro hac vice in a
cause and fails to pay the renewal fees set forth in paragraph (a)(8) of this rule shall be
suspended from appearance in any cause upon the expiration of a period of thirty days from
the anniversary date. The executive director of the State Bar of Arizona shall notify the
nonresident attorney and local counsel of the suspension and shall file a certified copy of the
notice with the court, board or administrative agency where the cause is filed. The
nonresident attorney may be reinstated upon the payment of fees set forth in paragraph (a)(8)
of this rule and a $50 late penalty. Upon payment of all accrued fees and late penalty, the
executive director shall reinstate the nonresident attorney and shall certify such reinstatement
to the court, board, or administrative agency where the cause is filed.

- 10. Annual Reporting. The State Bar of Arizona shall prepare an annual report which shall

list: (a) all applications filed pursuant to this rule during the preceding twelve months; (b) the
names of all applicants; and (¢} whether the application was granted or denied. The report
shall be available for inspection at the offices of the State Bar of Arizona, and shall be
provided to the Supreme Court.

11. Disciplinary Jurisdiction of the State Bar of Arizona. As provided in Rule 46(b), Rules of
the Supreme Court, a nonresident attorney admitted pro hac vice pursuant to these rules shall
be subject to the jurisdiction of the courts and agencies of the State of Arizona and to the
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State Bar of Arizona with respect to the laws and rules of this state governing the conduct

and discipline of attorneys to the same extent as an active member of the State Bar of
Arizona.

(b) Foreign Legal Consultant.

1. Definition. A “foreign legal consultant” is a person whois admitted to practice and is in
good standing as an attorney or counselor at law or the equivalent in a foreign country or
political subdivision of a foreign country, and has been issued a certificate of registration as a
foreign legal consultant.

2. Requirement for Certificate of Registration. To be issued a certificate of registration as a
foreign legal consultant, an applicant must:

A. for a period of not less than five of the seven years immediately preceding the date of
the application, have been admitted to practice and have been in good standing as an
attorney or counselor at law or the equivalent in a foreign country or political subdivision
of a foreign country; and have engaged either: (i) in the practice of law in such country or
political subdivision; or (ii) in a profession or occupation that requires admission to
practice and good standing as an attorney or counselor at law or the equivalent in such
country or political subdivision;

B. possess the good moral character necessary for a member of the state bar;

C. intend to practice as a registered foreign legal consultant in this state and to maintain an
office in the state for such practice;

D. possess the necessary documentation evidencing compliance with the immigration laws
of the United States;

E. have attained the age of twenty-one;

F. file with the Committee on Character and Fitness an application in the form supplied by
the Committee. The application must be accompanied by required supporting documents
and application fee. The applicant shall also complete and submit a character report
accompanied by a character investigation fee as established by the Court. The character
report and related fee may be submitted separately from the application to practice as a
registered foreign legal consultant.

3. Documents Required in Support of Application. The following must accompany every
application:

A. an application fee as established by the supreme court;
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B. a complete set of the applicant's fingerprints (the Committee on Character and Fitness is
authorized to receive criminal history information regarding any applicant for admission
from any law enforcement agency in conjunction with the admissions process);

C. a certificate, with a duly authenticated English translation, if not in English, from the
authority having jurisdiction over admission in the foreign country or political subdivision
of the foreign country in which the applicant was admitted to practice, which shall be
signed by a responsible official or one of the members of the executive body of such
authority and which shall be accompanied by the official seal, if any, of such authority and
which shall certify (a) the anthority's jurisdiction in such matters, and (b) the applicant's
admission to practice in such foreign country or political subdivision of such country, the
date of such admission, and the applicant's good standing as an attorney or counselor at law
or-the equivalent thereof;

D. a certificate, with a duly authenticated English translation, if not in English, from the
authority having jurisdiction over professional discipline in the foreign country or political
subdivision of the foreign country in which the applicant was admitted to practice, which
shall be signed by a responsible official or one of the members of the executive board of
such authority, and which shall be accompanied by the official seal, if any, of such
authority and which shall certify (a) the authority's jurisdiction in such matters, and (b)
whether any charge or complaint has ever been filed against the applicant with such
authority, and if so, the substance of each such charge or complaint and the adjudication or
resolution thereof}

E. a letter of recommendation, with a duly authenticated English translation, if not in
English, from one of the members of the executive body of the authority mentioned in
paragraph (b)(3)(C) of this rule or from one of the judges of the highest law court or of a
court of original jurisdiction in the foreign country or political subdivision of the foreign
country;

The Committee on Character and Fitness and its agents may require such information or
further documents from a foreign legal consultant applicant as it is authorized to require of
any applicant for admission to the state bar and may make such investigations, conduct
such hearings, and otherwise process said application as if made pursuant to the provisions
of the rules governing application for admission by examination.

4. Time for Processing Application. The Committee on Character and Fitness may receive
and act upon any such application at any time or in its discretion may require that such
applications be received and processed by the Committee at the same time and in the same
manner as applications for admission upon examination.

5. Hardship Waiver. Upon a showing that strict compliance with the provisions of paragraphs
®)(3XC) or (D) of this rule would cause the applicant unnecessary hardship, or upon a
showing of exceptional professional qualifications to practice as a foreign legal consultant,
the Committee may in its discretion waive or vary the application of either or both of those
provisions and permit the applicant to furnish other evidence in lieu thereof.
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6. Reciprocity. In considering whether to issue a certificate of registration as a foreign legal
consultant, the Committee may consider whether a member of the state bar would have a
reasonable and practical opportunity to establish an office for the giving of legal advice to
clients in the applicant's country of admission if (a) there is pending with the Committee a
request from a mémber of the state bar to take this factor into account, (b) the member is
actively seeking or has actively sought to establish such an office in that country, and (c)
there is a serious question as to adequacy of the opportunity for a member of the state bar to
establish such an office.

7. Scope of practice.

A. A person licensed to practice as a foreign legal consultant under this rule may render
legal services in this state subject, however, to the limitations that he or she shall not:

i. appear for a person other than himself or herself as attorney in any court, or before
any magistrate or other judicial officer, in this state other than upon admission pro hac
vice pursuant to Rule 38(a);

ii. prepare any deed, mortgage, assignment, discharge, lease, or any other instrument
affecting title to real estate located in the United States of America;

iii. prepare any will or trust instrument affecting the disposition on death of any
property located in the United States of America and owned by a resident thereof;

iv. prepare any instrument relating to the administration of a decedent's estate in the
United States of America;

v. prepare any instrument in respect to marital relations, rights or duties of a resident of
the United States of America or the custody or care of the children of a resident;

vi. render professional legal advice on the law of this state or of the United States of
America (whether rendered incident to the preparation of legal instruments or
otherwise), except on the basis of advice from a person duly qualified and entitied
(otherwise than by virtue of having been licensed under this rule) to render professional
legal advice in this state;

vii. in any way hold himself or herself out as a member of the state bar.
B. A person registered as a foreign legal consultant under this rule shall at all times use the
title “legal consultant”, which shall be used in conjunction with the name of the foreign
country of his or her admission to practice, and shall not carry on his or her practice under,
or utilize in connection with such practice, any name, title or designation other than one or
more of the following:

1. his or her own name;
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ii. the name of his or her law firm;

iii. his or her authorized title in the foreign country of his or her admission to practice,
- which may be used in conjunction with the name of such country.

8. Rights and Obligations. A foreign legal consultant registered under this rule shall not be a
member of the state bar but shall be considered an affiliate of the state bar subject to the same
conditions and requirements as apply to a member of the state bar under the Rules of the
Supreme Court governing members of the state bar, insofar as conditions and requirements
are consistent with the provisions of this rule, and shall: '

A. have the right, in the same manner and to the same extent as members of the state bar,
to:

i. employ one or more members of the state bar;

ii. be employed by one or more members of the state bar or by any partnership or
professional corporation that includes members of the state bar or that maintains an
office in this state; or

iii. be a partner in any partnership or shareholder in any professional corporation that
includes members of the state bar or that maintains an office in this state; and

B. enjoy and be subject to all rights and obligations with respect to attorney-client
privilege, work-product privilege, and other professional privileges in the same manner and
to the same extent as members of the state bar.

9. Disciplinary Provisions. A person registered as a foreign legal consultant under this rule
shall be subject to professional discipline in the same manner and to the same extent as
members of the state bar.

10. Course on Professionalism. Within one year after receiving a certificate of registration, a
foreign legal consultant shall complete the state bar course on professionalism, or an
equivalent course on the principles of professionalism approved or licensed by the Board of
Governors of the State Bar of Arizona for this purpose. The provisions of Rule 34(f)(2)
regarding suimmary suspension and reinstatement shall apply.

(c) Full-Time Law School Faculty Members.

1. Adpplication; Examination by Committee on Examinations not Reguired. Upon
recommendation of the dean of a law school in Arizona which is either provisionally or fully
approved and accredited by the American Bar Association or, as to such dean, upon
recommendation of the president of such university or school, a full-time faculty member of
such law school may apply for admission to practice law in the State of Arizona as an active
member of the bar without examination by the Committee on Examinations.
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2. Requirements. An applicant under this rule must be a graduate with a juris doctor degree
from a law school provisionally or fully approved by the American Bar Association at the
time of such applicant's graduation. Applicants shall be required to submit proof of their
admission by examination to the bar of another state or the District of Columbia and shall
pay the current applicable application and investigation fees. Each applicant must file an
application with the Committee containing information relative to his or her educational and
professional background and moral character.

3. Investigation. The Committee may require such information from any such applicant as it
is authorized to require of any applicant not within the exception made by this rule and may
make such investigations, conduct such hearings, and otherwise process said application as if
made pursuant to the provisions of the foregoing rules governing application for admission
by examination.

4. Recommendation for Admission by Committee. If after such investigation as the

Committee may deem appropriate it concludes that such applicant possesses the moral

qualities and the intellectual attainments required of all other applicants for admission to

practice law in the State of Arizona, it shall recommend such applicant for admission to

practice and, if said recommendation is accepted by the Court, said applicant shall be

admitted to practice and be enrolled as a member of the state bar, and except for the

limitations imposed by this subsection, shall have all privileges and rights enjoyed by any

member of the State Bar of Arizona admitted pursuant to application and admission by o
C examination. Applicants admitted under this rule shall be subject to all the duties and L

obligations of members under Rules 41 and 42. The Committee may receive and act upon

any such application at any time or in its discretion may require that such applications be

received and processed by the Committee at the same time and in the same manner as

applications for admission upon examination.

5. Limitations on Practice. Faculty members who are admitted to the bar pursnant to this
subsection and who subsequently terminate their full-time faculty status shall not retain
active bar membership unless they pass the Arizona bar examination. Faculty members who
are admitted to the bar under this subsection shall limit their practice hours in accordance
with the limits imposed by each university and shall in no event engage in compensated
practice as members of the state bar for more than an average of eight hours per week during
each calendar year. The dean of each law school shall annually advise the executive director
of the state bar that faculty members who have been admitted to the bar under this subsection
have complied with the reporting requirements under university rules and the limits imposed
by this subsection. For purposes of this rule, activities of clinical law professors in
connection with supervision of a clinical law program as described in paragraph (d) of this
rule shall not be considered as compensated practice.

(d) Clinical Law Professers and Law Students

1. Purpose. This rule is adopted to encourage law schools to provide clinical instruction of
varying kinds and to facilitate volunteer opportunities for students in pro bono contexts. O

-
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2. Definitions.

A. “Accredited law school” means a law school either provisionally or fully approved and
accredited by the American Bar Association.

B. “Certified limited practice student” is a law student or a graduate of an accredited law
school who holds a currently effective Arizona Supreme Court Certification as a certified
limited practice student.

C. “Dean” means the dean of the Accredited Law School where the student is enrolled (or
was enrolled on graduation), or the dean's designee, who signed the application for limited
practice certification.

D. “Designated attorney” is, exclusively in the case of government agencies, any deputy,
assistant or other staff aftorney authorized and selected by a supervising attorney to
supervise the certified limited practice student where permitted by these rules.

E. “Period of supervision” means the dates for which the supervising attorney has declared,
on the application for certification or recertification, he or she will be responsible for any
work performed by the certified limited practice student under his or her supervision.

F. “Personal presence” means the supervising attorney or designated attorney is in the
physical presence of the certified limited practice student.

G. “Rules” means Rule 38, Rules of the Supreme Court.

H. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who
agrees in writing to supervise the certified limited practice student pursuant to these rules
and whose name appears on the application for certification or recertification.

I “Volunteer legal services program” means a volunteer legal services program managed
by an approved legal services organization in cooperation with an accredited law school.
Approved legal service organizations are defined in paragraph (e)(2)(C) of this rule.

3. General Provisions.

A. Limited Bar Membership. To the extent a professor or a student is engaged in practice of
law under this rule, the professor or student shall, for the limited purpose of performing
professional services as authorized by this rule, be deemed an active member of the state
bar (but not required to pay fees). The provisions of this rule shall govern rather than the
provisions of other rules relating to admission and discipline.

B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The
procedures otherwise provided by law or court rule governing the discipline of lawyers
shall not be applicable to the termination of the certification of a clinical law professor or a

~ limited practice student pursuant to this rule. Termination of certification shall be without
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prejudice to the privilege of the professor or the student to make application for admission

to practice law if the professor or the student is in other respects qualified for such
admission.

C. Effect of Certification on Application for Admission to Bar. The certification of a
clinical law professor or a limited practice student shall in no way be considered as an

advantage or a disadvantage to the professor or student in an application for admission to
the state bar.

D. Privileged Communications. The rules of law and of evidence relating to privileged
communications between attorney and client shall govern communications made or
received by and among professors, supervising attorneys (and designated attorneys), and
certified limited student practice students. All persons participating in any program of
instruction or professional activity for which a student is certified under these rules are
enjoined not to disclose privileged or confidential communications whether in the
implementation of a course of instruction or otherwise.

4. Clinical Law Praofessors.

A. Activities of Clinical Law Professors. A clinical law professor not a member of the state

bar but certified pursuant to this rule may appear as a lawyer, solely in connection with

supervision of a clinical law program approved by the dean and faculty of a law school in -
Arizona either provisionally or fully approved and accredited by the American Bar
Association, in any court or before any administrative tribunal in this state in any of the
matters enumerated in paragraph (d)(5)(C) of this rule on behalf of any person, if the
person on whose behalf the appearance is being made has consented in writing to that
appearance. Such written consent shall be filed in the record of the case and shall be
brought to the attention of the judge of the court or the presiding officer of the
administrative tribunal.

P

B. Requirements and Limitations for Clinical Law School Professors. In order to make an
appearance as lawyer pursuant to this rule, the clinical law professor must:

i. be duly employed as a faculty member of a law school in Arizona either provisionally
or fully approved and accredited by the American Bar Association for the purpose,
inter alia, of instructing and supervising a clinical law program approved by the dean
and faculty of such law school,

ii. be admitted by examination to the bar of another state or the District of Columbia;

iii. neither ask for nor receive any compensation or remuneration of any kind for such
services from the person on whose behalf the services are rendered; and

iv. certify in writing that the clinical law professor has read and is familiar with the
Arizona Rules of Professional Conduct and the Rules of the Supreme Court of Arizona -
and statutes of the State of Arizona relating to the conduct of lawyers. Q
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C. Certification. The certification shall be signed by the dean of the law school on the
form proscribed by the clerk of this Court and shall be filed with the clerk and the state
bar. The certification shall remain in effect until withdrawn.

D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice
Student. It shall be the responsibility of the clinical law professor to ensure that certified
limited practice students receive adequate supervision and guidance while participating in
the law school's clinical law program. In the case of a certified student who has graduated
and participates in the program pending the taking of the bar examination, the clinical law
professor shall, on a monthly basis, based on such reporting from the certified limited
practice student and the supervising attorney as the law school shall require, confirm that
the certified graduate has received and is receiving adequate attorney supervision and
guidance.

E. Withdrawal or Termination of Certification.

i. The dean may withdraw a certification of a clinical law professor at any time by filing
a notice fo that effect, with or without stating the cause for withdrawal, with the clerk of
this Court, who shall forthwith mail copies thereof to the clinical law professor and the
State Bar of Arizona.

ii. The Court may terminate the certification of a clinical law professor at any -time
without cause and without notice or hearing by filing notice of the termination with the
clerk of this Court and with the state bar.

5. Practical Training of Law Students

A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a
certified limited practice student, a law student applicant must:

i. have successfully completed legal studies amounting to at least three semesters, or the
equivalent academic hour credits if the school or the student is on some basis other than
a semester, at an accredited law school, or have graduated from an accredited law
school, subject to the time limitations set forth in these rules;

ii, neither ask for nor receive any compensation or remuneration of any kind for
services rendered by the certified limited practice student from the person on whose
behalf the services are rendered, but this shall not prevent a supervising lawyer, legal
aid bureau, law school, public defender agency, or the state from paying compensation
to the eligible law student, nor shall it prevent any such lawyer or agency from making
such charges for its services as it may otherwise properly require;

iil. certify in writing that the student has read and is familiar with the Arizona Rules of

Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the
State of Arizona relating to the conduct of attorneys; and

51





Rule 38 (continued)

iv. be certified by the dean of the accredited law school where the student is enrolled
(or was enrolled on graduation), or by the dean's designee, as being in good academic
standing, of good character, and as having either successfully completed or being
currently enrolled in and attending, academic courses in civil procedure, criminal law,
evidence, and professional responsibility.

B. Application for Limited Practice Certification.

i. All applications for student limited practice certification or requests to change or add
a supervising attorney or extend the period of certification pursuant to these rules must
be submitted on a form provided by the clerk of the Court, to the clerk, with all the
information requested on the form, together with any designated appropriate
nonrefundable processing fee. The clerk of the Court shall send a copy of all approved
student limited practice certifications to the admissions department of the state bar.

ii. The application for certification shall require the signature of the applicant, the dean,
associate dean, or assistant dean of the accredited law school in which the applicant is
enrolled, and the signature of the supervising attorney.

iii. The applicant shall attest that he or she meets all of the requirements of the rules;
agrees fto and shall immediately notify the clerk of the Court in the event he or she no

longer meets the requirements the rules; and, that he or she has read, is familiar with P
and will abide by the Rules of Professional Conduct of the State of Arizona and these (\ \
rules. e

iv. The dean, associate dean, or assistant dean of the accredited law school in which the
applicant is enrolled shall attest that the applicant meets the requirements of these rules;
that he or she shall immediately notify the clerk of the Court in the event that the
certified limited practice student no longer meets the requirements of these rules; and
that he or she has no knowledge of facts or information that would indicate that the
applicant is not qualified by ability, training, or character to participate in the activities
permitted by these rules.

v. The supervising attorney shall specify the period during which he or she will be
responsible for and will supervise the applicant and attest that he or she has read, is

familiar with, will abide by, and will assume responsibility under the requirements of
these rules;

C. Permitted Activities and Requirements of Limited Practice Certification; Physical
Presence of Supervising Attorney.

i. Court and Administrative Tribunal Appearances. A certified limited practice student
may appear in any court or before any administrative tribunal in this state on behalf of
any person if the person on whose behalf the student is appearing has consented in
writing to that appearance and the supervising attorney has also indicated in writing Q
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approval of that appearance. In each case, the written consent and approval shall be
filed in the record of the case and shall be brought to the attention of the judge of the
court or the presiding officer of the administrative tribunal. In addition, the certified
limited practice student shall orally advise the court on the occasion of the student's
initial appearance in the case of the certification to appear as a law student pursuant to
these rules. A certified limited practice student may appear in the following matters:

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the
supervising lawyer (or designated lawyer) is not required to be personally present in
court if the person on whose behalf an appearance is being made consents to the
supervising lawyer's absence.

b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the
state or any political subdivision thereof with the written approval of the supervising
attorney (or designated attorney), the supervising attorney (or designated attomney)
must be present except when such appearance is in justice, municipal, or magistrate
courts.

c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice,
municipal, and magistrate courts, and any criminal matter in superior court, the
supervising attorney (or designated attorney) must be personally present throughout
the proceedings and shall be fully responsible for the manner in which they are

conducted.

d. Misdemeanor Criminal Defense Matters. ITn any misdemeanor criminal defense
matter in justice, municipal, and magistrates courts, the supervising attorney (or
designated attorney) is not required to be personally present in court, so long as the
person on whose behalf an appearance is being made consents to the supervising
attorney's absence; however, the supervising attorney shall be present during trial.

e. Appellate Oral Argument. A certified limifed practice student may participate in

- oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but
only in the presence of the supervising attorney (or designated attorney) and with the
specific approval of the court for that case.

Notwithstanding anything hereinabove set forth, the court may at any time and in any
proceeding require the supervising attorney (or designated attorney) to be personally
present for such period and under such circumstances as the court may direct.

ii. Other Client Representation Activities. Under the general supervision of the
supervising attorney (or designated attorney), but outside his or her personal presence, a .
certified limited practice student may:

a. prepare pleadings and other documents to be filed in any matter in which the
certified limited practice student is eligible to appear, but such pleadings or
documents must be signed by the supervising attorney (or designated attorney);
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b. prepare briefs, abstracts and other documents to be filed in appellate courts of this

state, but such documents must be signed by the supervising attorney (or designated
attorney); ’

c. provide assistance to indigent inmates of correctional institutions or other persons
who request such assistance in preparing applications and supporting documents for
post-conviction relief, except when the assignment of counsel in the matter is
required by any constitutional provision, statute, or rule of this Court (if there is a
lawyer of record in the matter, all such assistance must be supervised by the lawyer
of record, and all documents submitted to the court on behalf of such a client must

be signed by the lawyer of record and the supervising attorney (or designated
attorney);

d. render legal advice and perform other appropriate legal services, but only after
prior consultation with and upon the express consent of the supervising attorney (or
designated attorney).

ili. Other Non-Representation Activities. A certified limited practice student may
perform any advisory or non-representational activity which could be performed by a
person who is not a member of the state bar, subject to the approval by the supervising
attorney (or designated attorney). In connection with a volunteer legal services program
and at the invitation and request of a court or fribunal, a certified limited practice T
student may appear as a law student volunteer to assist the proceeding in any civil {
matter, provided:

a. the assistance is given to an otherwise unrepresented individual in an uncontested
proceeding without entering an appearance as counsel;

b. the student's supervising attorney is associated with the particular volunteer legal
services program;

c. the certified limited practice student has received the written consent and
acknowledgment of non-representation by the unrepresented person, which written
consent shall be obtained by the volunteer legal services program and brought to the
attention of the court.

D. Use of the Title “Certified Limited Practice Student.”

i. In connection with activities performed pursuant to these rules, a certified student
may use the title “Certified Limited Practice Student” only and may not use the title in
connection with activities not performed pursuant to these rules.

ii. When a certified limited practice student's name is printed or signature is included on
written materials prepared pursuant to these rules, the written material must also state
that the student is a certified limited practice student pursuant to these rules; state the

O
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name of the supervising attorney; be signed by the supervising attorney; and otherwise
comply with these rules.

iii. A certified limited practice student may not and shall not inn any way hold himself or
herself out as a regularly admitted or active member of the state bar.

iv. Nothing in these rules prohibits a certified limited practice student from describing
his or her participation in this program on a resume or letter seeking employment as
long as the description is not false, deceptive or misleading.

v. Nothing contained in these rules shall affect the right of any person who is not
admitted to practice law to do anything that person might lawfully do prior to the
adoption of this rule.

E. Requirements and Duties of the Supervising Attorney. The supervising attomey shall:

i. be an active member of the state bar under these rules, and, before supervising a
certified limited practice student shall have practiced law or taught law in an accredited
law school as a full-time occupation for at least two years;

ii. supervise no more than five (5) certified limited practice students concurrently;
provided; however, that a supervising attorney who is employed full-time to supervise
law students as part of an organized law school or government agency training program
may supervise up to, but in no case more than, fifty (50) certified students;

iii. assume personal professional responsibility for any work performed by the certified
limited practice student while under his or her supervision;

iv. assist and counsel the certified limited practice student in the activities authorized by
these rules and review such activities with the certified limited practice student, all to the
extent required for the proper practical training of the certified limited practice student
and the protection of the client;

v. read, approve, and personally sign any pleadings, briefs or other similar documents
prepared by the certified limited practice student prior to the filing thereof, and read and
approve any documents which shall be prepared by the certified limited practice student
for execution by any person (exclusively in the case of government agencies, a
designated attorney may, in the place of the supervising attorney, perform the obligation
set forth in this subparagraph, but the supervising attorney shall still provide general
supervision);

vi. provide the level of supervision to the certified limited practice student required by
these rules (exclusively in the case of government agencies, a designated attormey may,
in the place of the supervising attomey, performa the obligation set forth in this
subparagraph, but the Supervising Attorney shall still provide general supervision); and
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vii. in the case of a certified student who is participating in the clinical program post-
graduation pending the taking of the bar examination, report to the clinical law professor
and the dean of the law school, as the law school shall require, on a monthly basis
regarding the supérvising attorney's supervision and guidance of the certified student.

viii. promptly notify the clerk of the Court in writing if his or her supervision of the
certified limited practice student has or will cease prior to the date indicated on a notice
of certification.

F. Duration of Certification. Certification of a certified limited practice student shall
commence on the date indicated on a notice of certification and shall remain in effect for
the period specified on the notice of certification unless sooner terminated pursuant to the
earliest of the following occurrences:

i. Termination by the Student. The certified limited practice student may request
termination of the certification in writing or notify the clerk of the Court that he or she
no longer meets the requirements of this rule, and in such event the clerk shall send
written notice to the student, the student's supervising attorney, the dean, and the state
bar.

ii. Termination by the Supervising Attomey. The supervising attorney may notify the
clerk of the Court in writing that his or her supervision of the certified limited practice
student will cease prior to the date specified in the notice of certification. In such event
the clerk shall send written notice to the student, the student's supervising attorney, the
dean and the state bar, and the dean may issue a modified certification reflecting the
substitution of a new supervising attormey, as necessary.

iil. Termination by the Dean. A certification of student limited practice may be
terminated by the dean any time, without cause and without notice or hearing, by filing
notice of the termination with the clerk of the Court. A certification of student limited
practice shall be terminated if one or more of the requirements for the certification no
longer exists or the certified limited practice student, supervising aitorney or designated
attorney fails to comply fully with any provision of these rules or any other pertinent
statute, rule or regulation. In the event of termination, the clerk of the Court shall send
written notice to the student, the student's supervising attorney, the dean, and the state
bar.

‘iv. Failure to Take or Pass the Bar Examination. A certification of student limited
practice shall be terminated if the certified student fails to take or pass the first general
bar examination for which the student is eligible.

v. Termination by the Arizona Supreme Court. A certification of student limited
practice may be terminated by the Arizona Supreme Court any time, without cause and
without notice or hearing, by filing notice of the termination with the clerk of the Court.
A certification of student limited practice shall be terminated if one or more of the
requirements for the certification no longer exists or the certified limited practice
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student, supervising attorney or designated attorney fails to comply fully with any
provision of these rules or any other pertinent statute, rule or regulation. In the event of
termination, the clerk of the Court shall send written notice to the student, the student's
supervising attomey, the dean, and the state bar.

(¢) Authorization to Practice Law for Attorneys Volunteexring with Approved Legal
Services Organizations.

1. Purpose. Individuals admitted to the practice of law in Arizona have a responsibility to
provide competent legal services for all persons, including those umable to pay for such
services. As one means of meeting these legal needs, an attorney who is or was admitted to
practice law for at least five (5) years in the courts of any state, district, or territory of the
United States (other than Arizona) who volunteers to provide civil legal assistance to
individuals who are unable to pay for such services is allowed to do so, under limited
circumstances, under this rule. An attorney may be admitied to practice for the limited
purpose of providing such assistance as an unpaid volunteer in association with an approved
legal services organization so long as that organization employs at least one Arizona attorney
not admitted pursuant to any provision of this rule.

2., Definitions.

) A. The “active practice of law” means that an attorney has been engaged in the practice of
law, which includes, but is not limited to, private practice, house counsel, public
employment, or academic employment.

B. A “Rule 38(e) attorney” is any person who is or was admitted to practice in the courts
of any state, district or territory of the United States of America (other than Arizona), and

1. has been engaged in the active practice of law for at least five years before applying
to participate in the volunteer lawyer program;

ii. has been a menber in good standing of the entity governing the practice of law of
any other state, territory, or the District of Columbia and has not been disciplined for
professional misconduct by the bar or courts of any jurisdiction within the past fifteen
years;

iii. agrees to abide by the Rules of Professional Conduct and submit to the jurisdiction
of the Supreme Court of Arizona for disciplinary purposes;

iv. neither asks for nor receives compensation of any kind for the legal services to be
rendered hereunder; and

v. is certified under paragraph (e)(3) of this rule.

= C. An “approved legal services organization™ for the purposes of this rule is a non-profit
( g\ legal services organization that has as one of its primary purposes the provision of legal
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assistance to indigents, free of charge, in civil matters. A legal services organization must
be approved as such by the Supreme Court of Arizona. The organization shall file a
petition with the clerk of the Court explaining:

i. the structure of the organization and whether it accepts funds from its clients;
ii. the major sources of funds used by the organization;

iii. the criteria used to determine potential clients' eligibility for services performed by
the organization;

iv. the types of services performed by the organization;

v. the names of all members of the State Bar of Arizona who are employed by the
organization or who regularly perform legal work for the organization; and

vi. the existence and extent of malpractice insurance that will cover the Rule 38(e)
attorney. ‘

3. Certification. An attorney who seeks authorization to practice law under this rule shall file
with the clerk of the Supreme Court of Arizona an application including:

A. a certificate from the highest court or agency in the state, territory, or district in which
the applicant is presently licensed to practice law documenting that the applicant has
fulfilled the requirements of active bar members for at least five years preceding the date
of the application, and that the applicant has not been disciplined for professional
misconduct by the bar or highest court of the state, territory or district during the last 15
years;

B. A statement signed by an authorized representative of the approved legal services
organization that the applicant is an unpaid volunteer associated with the organization; and

C. a sworn statement signed by the applicant that he or she:
i. has read and is familiar with the Rules of the Supreme Court and the applicable
statutes of the State of Arizona relative to the conduct of lawyers, and will abide by the

provisions thereof;

ii. submits to the jurisdiction of the Supreme Court of Arizona for disciplinary
purposes, as defined by the Rules of the Supreme Court; and

iii. has not been disciplined by the bar or courts of any jurisdiction during the last
fifteen years.
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The applicant shall send a copy of the application to the State Bar of Arizona, which
shall file any objection to such application with the clerk of the Supreme Court within
ten (10) days after the date of receipt of such application. An attorney is not allowed to
practice law under this rule until the applicant has been authorized to do so by order of
the Supreme Court of Arizona. The clerk of the Supreme Court shall send a copy of the
order authorizing the practice of law to the State Bar of Arizona.

4. Mandatory Continuing Legal Education. Rule 38(e) attorneys shall be exempt from the
requirements of Rule 45, Mandatory Continuing Legal Education.

5. Pro Bono Requirement. As provided in paragraph (e)(2)(B)(iv) of this rule, no attorney
who practices law under the authority of this rule may receive compensation from the
approved legal services organization with which the attorney is associated, from the
attorney's client, or through a contingent fee agreement, This prohibition shall not prevent the
attorney from seeking legal fees and costs from the opposing party, so long as all fees
obtained are received by the client or donated to a qualified legal services program with the
client’s consent. In addition, an approved legal service organization or a client may reimburse
any attorney practicing under this rule for actual expenses incurred while rendering services
hereunder.

6. Expiration of Authorization. Authorization to practice law under this section shall expire if
the applicant ceases to be associated as an unpaid volunteer with the organization. If the
applicant ceases to be associated as an unpaid volunteer with the organization, an authorized
representative of the organization shall, within ten (10) days of the date that association
ceased, file a notification of the cessation with the clerk of the Supreme Court of Arizona and
the State Bar of Arizona, specifying the date the association ceased.

7. Discipline. In addition to any appropriate proceedings and discipline which may be
imposed by the Court under these rules, the Rule 38(e) attorney shall be subject to the
following disciplinary measures:

A. civil contempt imposed by the presiding judge or hearing officer for failure to abide by
a tribunal's orders in any matter in which the Rule 38(e) attorney has participated; and

B. withdrawal .of the certification hereunder, with or without cause, by either the Court or
the approved legal assistance organization.

(f) Authorization to Practice Law for Attorneys Working for Approved Legal Services
Organization. An aftorney who has been admitted to practice law in any other jurisdiction for at
least two years and who is employed by an approved legal services organization in this State that
provides legal assistance to indigents in civil matters, free of charge, may be admitted to practice

" before all courts of this State, subject to the following:

1. Approval of Legal Services Organizations. An “approved legal services organization” for
the purposes of this rule is a non-profit legal services organization that has as one of its
primary purposes the provision of legal assistance to indigents, free of charge, in civil matters.
A legal services organization must be approved as such by the Supreme Court of Arizona. To
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obtain approval, the organization shall file a petition with the clerk of the Court containing the
following: '

A. a statement that it does not accept fees for services rendered from its clients;
B. an explanation of the structure of the organization;
C. disclosure of the major sources of funds used by the organization;

D. the criteria used to determine potential clients' eligibility for legal and nonlegal services
performed by the organization;

E. a description of the types of services performed by the organization;

F. the names of all members of the State Bar of Arizona who are employed by the
organization or who regularly perform legal work for the organization; and

G. the existence and extent of malpractice insurance that will cover attorneys authorized to

practice under this rule.

A copy of the petition for approval shall be sent by the organization to the Chief Bar .
Counsel of the State Bar of Arizona, who shall file any comment the state bar desires to file ( )
respecting such petition with the clerk of the Court within ten days after the date of receipt e

of such petition. A legal services organization is not approved until an order confirming
such approval is entered by the Court. A copy of the order approving the legal services
organization under this rule shall be sent by the clerk of the Court to the Chief Bar Counsel
of the State Bar of Arizona.

2. Application and Authorization. An attomey who secks authorization to practice law under
this rule shall file with the clerk of the Supreme Court of Arizona an application including:

A. a certificate from the highest court or agency in the state, territory or district in which
the applicant is presently licensed to practice law documenting that the applicant has
fulfilled the requirements of active bar membership for at least the two years preceding the
date of the application, and that the applicant has not been disciplined for professional
misconduct by the bar or highest court of the state, territory or district for the past five
years, or during the time of the applicant's licensure, whichever is greater;

B. a statement signed by an authorized representative of the approved legal services '
organization that the applicant is employed by the organization; and

C. a sworn statement signed by the applicant that he or she:
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i. has read and is familiar with the Rules of the Supreme Court and any applicable
statutes of the State of Arizona relative to the conduct of lawyers, and will abide by the
provisions thereof;

ii. submits to the jurisdiction of the Cowrt for disciplinary purposes, as defined by the
Rules of the Supreme Court; and

iii. has not been disciplined by the bar or courts of any jurisdiction within the past five
years.

A copy of the application shall be sent by the attorney to the Chief Bar Counsel of the
State Bar of Arizona, who shall file any objection to such application with the clerk of
the Court within ten days after the date of receipt of such application. An attorney is not
allowed to practice law under this rule until the applicant has been anthorized to do so
by order of the Court. A copy of the order authorizing the practice of law shall be sent
by the clerk of the Court to the Chief Bar Counsel of the State Bar of Arizona.

3. Expiration of Authorization. Authorization to practice law under this section shall remain
in effect from the date of the order anthorizing the applicant to practice law in the State of
Arizona until such time as the applicant no longer works for an approved legal services
organization. If the applicant ceases employment with the approved legal services
organization, an authorized representative of the organization shall, within ten (10) days of
the date of termination of employment, file a notification of the termination with the clerk of
the Court and the Chief Bar Counsel of the State Bar of Arizona, specifying the date of
termination of employment. If the applicant leaves the approved legal services organization
in order to work for another approved legal services organization, a notification of new
employment shall be filed with the clerk of the Court and the State Bar of Arizona.

4. Limitation of Activities. An attorney authorized to practice under this rule shall not perform
any legal services within the State of Arizona except for clients of the approved legal
services organization by which the attorney is employed. The attorney shall not accept any
compensation for such services except such salary as may be provided to him or her by the
organization. Part-time employment is permitted under this rule. A Rule 38(f) attorney may
not provide services for compensation other than compensation from the legal services
organization with which the attorney is employed.

5. Supervision. An attorney authorized to practice under this section who has been practicing
in Arizona for less than two years shall be supervised by an attorney who is an active
member of the State Bar of Arizona, who is employed full time by the approved legal
services organization for whom the applicant attorney works, and who will act as a
supervisory lawyer pursuant to Rule 42 of the Rules of the Supreme Court of Arizona, ER
3.1

6. Continuing Legal Education. An attorney authorized to practice under this paragraph (f)
must comply with the Mandatory Continuing Legal Education (MCLE) requirements of Rule
45. :
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1. Discipline. In addition to any appropriate proceedings and discipline that may be imposed

by the Supreme Court of Arizona under Rule 31, an attorney practicing under this paragraph

(f) shall be subject to the following disciplinary measures:

A. The presiding judge or hearing officer for any matter in which the attorney practicing
under this paragraph (f) has participated may hold the attomey in civil contempt for any
failure to abide by such tribunal's orders; and :

B. The Supreme Court of Arizona or the approved legal services organization may, at any
time, with or without cause, withdraw certification hereunder.

(2) Authorization to Practice Law for Attorneys Employed by Indigent Defense Offices. An
attorney who has been admitted to the active practice of law in any other jurisdiction for at least
two years, and who is employed full time by a state or county funded indigent defense office
located in a county with a population less than 500,000, may be admitted to practice before all
courts of this State, for the limited purpose of providing representation to appointed clients of
such office, as provided in this paragraph (h).

1. Definitions.

A. The “active practice of law” means that an attorney has been engaged in the practice of
law, which includes, but is not limited to, private practice, house counsel, public —
employment, or academic employment. { \

B. A “funded indigent defense office,” as used in this rule, means a governmental
department, organization or other entity formed under the authority of A.R.8.§ 11-581 et
seq. The office also must employ at least one Arizona aftorney not admitted pursuant to
any provision of this rule and be located in a county with a population less than 500,000.
A funded indigent defense office must be approved as such by the Supreme Court of
Arizona.

2. Approval of Funded Indigent Defense Olffice.

A. To obtain approval of the Supreme Court the office shall file a petition with the clerk of
the Court containing the following:

i. a description of the structure of the organization, including a certification that the
organization maintains a supervisory structure and ratio in line with accepted defense
standards, the source of which shall be identified;

ii. a copy of the last annual report prepared pursuant to A.R.S. § 11-584(A)(3), and an
affirmation that, during any time in which the office has an attorney employed under
this rule, the office will file a copy of the annual report with the Supreme Court at the
same time as it files the report with the entities designated in A.R.S. § 11-584(A)(3);

O
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iil. a certification that the office complies with ethical workload limits, American Bar
Association Formal Ethics Opinion 06-441 (2006), American Council of Chief
Defenders/National Legal Aid and Defender Association Ethics Opinion 03-01 (April
2003), and Arizona Bar Ethics Opinion 90-10, such certification to include an
affirmation that the office has a means of reviewing caseload/workload of assigned
attorneys;

iv. a description of the source of major funds used by the office;
v. the type of representation the office provides under A.R.S. § 11-584(A);

vi. the names of all members of the State Bar of Arizona who are employed by the
office or who regularly perform legal work for the office; and

vii. a certification that all attorneys employed by the office under this rule receive pay
and benefits commensurate with other regularly licensed attorneys in the office.

A copy of the petition for approval shall be sent by the office to the Chief Bar Counsel
of the State Bar of Arizona, who shall file any comment the state bar desires to file
respecting such petition with the clerk of the Court within ten days after the date of
receipt of such petition. A funded indigent defense office is not approved until an order
confirming such approval is entered by the Court. A copy of the order approving the
funded indigent defense office under this rule shall be sent by the clerk of the Court to
the Chief Bar Counsel of the State Bar of Arizona.

3. Application and Authorization. An attorney who seeks authorization to practice law under
this rule shall file with the clerk of the Supreme Court of Arizona an application including:

A. a certificate from the highest court or agency in the state, territory or district in which
the applicant is presently licensed to practice law documenting that the applicant has
fulfilled the requirements of active bar membership for at least the two years preceding the
date of the application, and that the applicant has not been disciplined for professional
misconduct by the bar or highest court of the state, territory or district for the past five
years, or during the time of the applicant's licensure, whichever is greater;

B. a statement signed by an authorized representative of the approved funded indigent
defense office that the applicant is employed by the organization; and

C. a sworn statement signed by the applicant that he or she:

i. has read and is familiar with the Rules of the Supreme Court and any applicable
statutes of the State of Arizona relative to the conduct of lawyers, and will abide by the
provisions thereof;

ii. submits to the jurisdiction of the Court for disciplinary purposes, as defined by the
Rules of the Supreme Court; and
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iii. has not been disciplined by the bar or courts of any jurisdiction within the past five
years, or during the time of the applicant's licensure, whichever is greater.

The applicant shall send a copy of the application to the State Bar of Arizona, which
shall file any objection to such application with the clerk of the Supreme Court within
ten (10) days after the date of receipt of such application. An attomey is not allowed to
practice law under this rule until the applicant has been authorized to do so by order of
the Supreme Court of Arizona. The clerk of the Supreme Court shall send a copy of the
order authorizing the practice of law to the State Bar of Arizona.

4. Mandatory Continuing Legal Education. An attorney authorized to practice under this
paragraph (g) must comply with the Mandatory Continving Legal Education (MCLE)
requirements of Rule 45.

5. Expiration of Authorization. Authorization to practice law under this section shall remain
in effect from the date of the order authorizing the applicant to practice law in the State of
Arizona until (A) the applicant no longer works for an approved funded indigent defense
office; (B) the applicant is admitted to the practice of law in Arizona pursuant to Rules of the
Supreme Court 33 through 37; or (C) two years from the date of the order authorizing the
applicant to practice law under this rule, whichever comes first. If the applicant ceases
employment with the funded indigent defense office, an authorized representative of the
office shall, within ten (10) days of the date of termination of employment, file a notification
of the termination with the clerk of the Court and the Chief Bar Counsel of the State Bar of
Arizona, specifying the dafe of termination of employment. If the applicant leaves the
approved funded indigent defense office in order to work for another approved funded
indigent defense office, a notification of new employment shall be filed with the clerk of the
Court and the State Bar of Arizona. In the event of an applicant transferring from one
approved funded indigent defense office to another, the time limits for expiration of licensure
under this rule shall rmun from the date of the original order of admission. No applicant may
be admitted more than once pursnant to this rule.

6. Discipline. In addition to any appropriate proceedings and discipline that may be imposed
by the Court under these rules, the Rule 38(g) attomey shall be subject to the following
disciplinary measures:

A. civil contempt imposed by the presiding judge or hearing officer for failure to abide by a
tribunal’s orders in any matter in which the Rule 38(g) attorney has participated; and

B. withdrawal of the certification hereunder, with or without cause, by either the Supreme
Court, or the funded indigent defense office.

7. Limitation of Activities. An attorney authorized to practice under this rule shall not perform
any legal services within the State of Arizona except for clients of the approved funded
indigent defense office by which the attorney is employed. The attorney shall not accept any
compensation for such services except such salary as may be provided to him or her by the
office. Part-time employment is not permitted under this rule.
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8. Supervision. An attorney authorized to practice under this section who has been practicing

in Arizona for less than two years shall be supervised by an attorney who is an active

member of the State Bar of Arizona, who is employed full time by the approved funded

indigent defense office for whom the applicant attorney works, and who will act as a

supervisory lawyer pursuant to Rule 42 of the Rules of the Supreme Court of Arizona, ER
N

(h) In-house Counsel

1. As used in this rule, “in-house counsel” shall refer to an attorney who is employed within
the State of Arizona as in-house counsel or a related position for a for-profit or a non-profit
corporation, association, or other organizational entity, which can include its parents,
subsidiaries and/or affiliates, the business of which is lawful and is other than the practice of
law or the provision of legal services.

2. A lawyer who is not a member of the State Bar of Arizona, but who holds a juris doctor
degree from a law school approved by the Council of the Section of Legal Education and
Admissions to the Bar of the American Bar Association and is currently a member in good
standing of the bar of another state or the District of Columbia, or eligible to practice before
the highest court in any state, territory or insular possession of the United States, and who is
employed within the State of Arizona as in-house counsel, as hereinabove defined, may
apply for an Arizona Certificate of Registration of In-House Counsel (“Registration
Certificate™). A lawyer employed as in-house counsel who is admitted to practice in a
jurisdiction outside of the United States, in accordance with the standards and requirements
generally applicable to the practice of law in that jurisdiction, may also apply for a
Registration Certificate.

3. An applicant for a Registration Certificate shall:

A. file with the State Bar of Arizona its form of verified application for an Arizona
Certificate of Registration of In-House Counsel,;

B. furnish to the State Bar of Arizona a certificate from the state bar or from the clerk of
the highest admitting court of each state, territory, or insular possession of the United
States, or foreign jurisdiction, in which the applicant has been admitted to practice law
certifying the current status of the applicant's membership or eligibility to practice therein;

C. certify that the applicant has read and is familiar with the Arizona Rules of Professional
Conduct; and

D. pay an application fee in an amount equal fo seventy-five percent (75%) of the current
dues paid by active members of the State Bar of Arizona for the calendar year in which
such application is filed.

4. An attorney who is employed by an eligible organization as in-house counsel on the
effective date of this rule shall apply for a Registration Certificate within one hundred and
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eighty (180) days of that effective date. From and after the effective date of this rule, any
attorney who commences employment by an eligible organization as in-house counsel shall
apply for a Registration Certificate within ninety {90) days of the date of commencement of
employment.

5. On or before February 1 of each year, in-house counsel registered pursuant to the
provisions of this rule, who continues to be employed as in-house counsel within the State of
Arizona, shall renew the Registration Certificate, in the manner prescribed by the Board of
Governors of the State Bar of Arizona for that purpose, and pay a renewal fee in an amount
equal to seventy-five percent (75%) of the current dues paid by active members of the State
Bar of Arizona for that calendar year.

6. Upon a determination by the State Bar of Arizona that the applicant has complied with the
requirements of subpart (3) of this rule, the State Bar shall issue to the applicant a
Registration Certificate. The State Bar shall promptly notify any applicant if it determines
that an application fails to comply with the requirements of subpart (3) of this rule, and the
applicant shall have thirty (30) days from the date of such notice in which to cure any
deficiency. If the applicant fails to cure such deficiency within that thirty (30) day period, the
application shall be deemed denied.

7. Each lawyer issued a Registration Certificate shall report to the State Bar of Arizona,

within thirty (30) days, any change in bar membership status in any jurisdiction of the United
States or in any foreign jurisdiction where the applicant has been admitted to the practice of ( )
law, or the imposition of any disciplinary sanction by any federal or state court or agency
before which the applicant has been admitted to practice, or in any state in which the lawyer
has rendered legal services while temporarily authorized under any rule or by admission pro
hac vice.

8. If there is a change in circumstances, and an attorney holding a current Registration
Certificate becomes ineligible for such Certificate, the attorney shall notify the State Bar of
Arizona of such change in writing within thirty (30) days. An aftorney registered pursuant to
this rule who has become employed by a different eligible entity, but continues to meet all
the requirements of this rule, may apply for the issuance of an amended Registration
Certificate to reflect that change.

9. Except as provided in this rule, the holder of a valid and current Registration Certificate

shall be entitled to the benefits and responsibilities of active members of the State Bar of

Arizona, and shall be subject to the jurisdiction of the courts and agencies of the State of

Arizona and to the State Bar of Arizona with respect to the laws and rules of this state

governing the conduct and discipline of attorneys to the same extent as an active member of

the State Bar. A Registration Certificate shall not authorize the registrant to provide legal

services to any person or entity other than the one for which the registrant serves as in-house

counsel, or its parents, subsidiaries or affiliates, or to engage in activities for which admission

pro hac vice is required under Rule 38(a) of these rules. A lawyer that has been issued a
Registration Certificate under this rule shall satisfy the continuing legal education .
requirements, if any, of at least one of the other state(s) or jurisdiction(s) in which that lawyer ()
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is admitted to practice. If not subject to mandatory continuing legal education requirement in
the other state(s) or jurisdiction(s), the registrant shall comply with Arizona's continuing legal
education requirements. On or before September 15 of each calendar year, every registered in-
house counsel shall file an affidavit demonstrating full comphance with this rule.

10. Notwithstanding the provisions of subpart (9) of this rule, the holder of a Registration
Certificate may participate in the provision of legal services to individuals unable to pay for
such services under the circumstances contemplated by, and in accordance with the
requirements of, Rule 38(e) of these rules. A lawyer that has been issued a Registration
Certificate under this rule may also secure admission pro hac vice in Arizona by complying
with the requirements of Rule 38(a) of these rules.

11. A lawyer's authority to practice as in-house counsel under a Registration Certificate issued
pursuant to this rule shall be suspended when the lawyer is suspended or disbarred for
disciplinary reasons in any jurisdiction of the United States, or by any federal court or agency,
or by any foreign nation before which that lawyer has been admitted to practice.

12. A lawyer serving as in-house counsel in Arizona who fails to register pursuant to the
provisions of this rule shall be ineligible for admission pro hac vice in Arizona, and may be
referred by the State Bar of Arizona to the Bar admission and/or disciplinary regulatory
authority in any jurisdiction in which that lawyer has been admitted to practice of law.

13. An applicant may petition the Board of Governors for a waiver of any of the requirements
for registration under this rule.

(i) Military Spouse Temporary Admission.

1. Reguirements. An applicant who meets the requirements of (A) through (N) of this
paragraph (i)(1) (“Applicant™) may, upon motion, be admitted to the temporary practice of
law in this jurisdiction. The Applicant shall;

A. have been admitted by bar examination to practice law in another jurisdiction in the
United States or territory;

B. hold a juris doctor degree from a law school provisionally or fully approved by the
American Bar Association at the time of graduation;

C. submit evidence of achieving the passing score established in this jurisdiction for the
Multistate Professional Responsibility Examination;

D. establish that the Applicant is currently an active member in good standing in at least one
jurisdiction where admitted, and establish that the Applicant is a member in good standing
in all jurisdictions where admitted;

E. establish that the Apphcant is not currently subject to lawyer discipline or the subject of a
pending disciplinary matter in any other jurisdiction;
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F. establish that the Applicant possesses the character and fitness to practice law in this
jurisdiction;

G. submit evidence that the Applicant has successfully completed the course on Arizona law
described in Rule 34(j);

H. submit evidence that the Applicant is a dependent spouse of a service member of the
United States Uniformed Services as defined by the Department of Defense;

I. submit evidence that the service member is on full time, active duty pursuant to military
orders in the State of Arizona;

J. submit evidence that the Applicant is residing in Arizona due to the service member’s full
time, active duty pursuant to military orders in this state;

K. submit character investigation information, in a manner established by the Court,
including all required supporting documents;

L. not have failed the Arizona bar examination or failed to achieve the Arizona scaled score
on the uniform bar examination administered within any jurisdiction within five years of the
date of filing an application under this rule;

M. not have been previously denied admission to the practice of law in Arizona;

N. agree to advise all clients, prior to providing representation or services, that the attorney
is temporarily admitted under the military spouse exception.

2. Duration and Renewal.

A. A temporary admission will be valid for one year from the date of issuance, unless
terminated earlier pursuant to paragraph (5).

B. An attorney admitted under this rule may annually renew a temporary admission upon:
i. filing a written request for renewal;
ii. paying a $300 application fee.
3. Continuing Legal Education. No later than six months following the attorney’s temporary
admission, the attorney shall certify completion of at least fifteen hours of continuing legal
education on Arizona practice, procedure, and ethics. The attorney shall also certify

completion of at least fifteen (15) hours of such continuing legal education during each year
for which a temporary admission is renewed.
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4. Association of Local Counsel,

A. No attorney temporarily admitted under this rule may appear before any court, board, or
administrative agency of this state unless the attorney has associated in that cause an
attorney who is a member in good standing of the State Bar of Arizona (hereinafter called
local counsel). The name of local counsel shall appear on all notices, orders, pleadings, and
other documents filed in the cause. Local counsel may be required to personally appear and
participate in pretrial conferences, hearings, trials, or other proceedings conducted before
the court, board, or administrative agency when the court, board, or administrative agency
deems such appearance and participation appropriate. Local counsel associating with an
attorney temporarily admitted under this rule in a particular cause shall accept joint
responsibility with that attorney to the client, to opposing parties and counsel, and to court,
board, or administrative agency in that particular cause.

B. If the attorney temporarily admitted under this rule has not engaged in the active practice
of law for at least five years cumulatively, the attorney shall be supervised by local counsel
as defined above, who will be responsible to the court, the bar, the Supreme Court, and the
client for all services the temporarily admitted attorney provided pursuant to this rule.

5. Termination.

A. A temporary admission shall terminate, and an attorney shall cease the practice of law in
Arizona pursuant to that admission, unless otherwise authorized by these rules, 30 days after
any of the following events:

i. the service member’s separation or retirement from the United States Uniformed
Services;

ii. the service member’s permanent relocation to another jurisdiction, unless the service
member’s immediately subsequent assignment specifies that the Department of Defense
does not authorize dependents to accompany the service member, in which case the
temporary attorney may continue to practice law in Arizona as provided in this rule;

iii. the attorney’s permanent relocation outside the state of Arizona for reasons other than
the service member’s relocation;

iv. the attorney’s ceasing to be a dependent as defined by the Department of Defense or,
with respect to the Coast Guard when it is not operating as a service in the Navy, the
Department of Homeland Security;

v. the attorney’s failure to meet the annual licensing requirements for an active member
of the State Bar of Arizona;

vi. the attorney’s request;

vii. the attorney’s admission to practice law in Arizona under any other admissions rule;
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viii. the attorney’s failure to achieve the Arizona scaled score on the uniform bar
examination administered within any jurisdiction;

ix. the attorney’s denial of admission to the practice of law in Arizona for violating
ethical rules; or

x. notice by the Supreme Court at any time, provided that the Clerk of the Supreme Court
shall mail a copy of the notice of termination to the attorney and associated local counsel.

B. An attorney whose temporary admission is terminated shall provide written notice to the
State Bar of Arizona within thirty (30} days of the terminating event.

C. At least sixty (60) days before termination of the temporary admission, or as soon as
possible under the circumstances, the attorney shall:

i. file in each matter pending before any court or tribunal a notice that the attorney will no
longer be involved in the case; and

ii. provide written notice to all clients receiving representation from the attorney that the
attorney will no longer represent them.

6. Benefits and Responsibilities of Temporary Admission. An attorney temporarily admitted
under this rule shall be entitled to the benefits and responsibilities of active members of the
State Bar of Arizona, and shall be subject to the jurisdiction of the courts and agencies of the
State of Arizona and to the State Bar of Arizona with respect to the laws and rules of this state
governing the conduct and discipline of attorneys to the same extent as an active member of
the state bar.

7. Record. The State Bar of Arizona shall maintain a current record of all attorneys

temporarily admitted under this provision and shall promptly provide such record upon
request.
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