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The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on January 16, 2015, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED that Respondent, David P. De Costa, is hereby 

suspended for four (4) years for his conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents, effective the date of this 

Order.  A period of suspension of more than six months will require proof of 

rehabilitation and compliance with other requirements prior to being reinstated to the 

practice of law in Arizona. 

 IT IS FURTHER ORDERED that Respondent shall pay Restitution within 180 

days of the date of the final Judgment and Order in the sums of $1,700 to 

Complainant Silvia S. Vazquez Rivera in 13-0958, $2,500 (total) to Norma, Arcadio, 



and Eligio Saenz in 13-1382, and $1,500 to Complainant Maria Scaramelli in 14-

2322. 

 IT IS FURTHER ORDERED that Respondent shall be subject to any additional 

terms imposed by the Presiding Disciplinary Judge as a result of reinstatement 

hearings held. 

IT IS FURTHER ORDERED that, pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 

 IT IS FURTHER ORDERED that Respondent pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,440.00, within 180 days from the date 

of the final Judgment and Order, and if costs are not paid within the 180 days, interest 

will begin to accrue at the legal rate. 

DATED this 17th day of February, 2015. 

     William J. O’Neil 

_______________________________________ 

William J. O’Neil, Presiding Disciplinary 
Judge 

 

Copies of the foregoing mailed/emailed  
this 17th day of February, 2015, to: 

 
David P. De Costa 
1514 W. Encanto Blvd. 

Phoenix, AZ  85007-1203 
Email: dcde_costa@yahoo.com 

Respondent   
 
David L. Sandweiss 

Senior Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

mailto:LRO@staff.azbar.org


 
Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 
 

by: MSmith 
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 An Agreement for Discipline by Consent was filed on January 16, 2015, and 

submitted under Rule 57(a) of the Rules of the Arizona Supreme Court. The 

Agreement was reached before the authorization to file a formal complaint. Upon 

filing such Agreement, the presiding disciplinary judge, “shall accept, reject or 

recommend modification of the agreement as appropriate.”  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved…”.  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Under Rule 53(b)(3), Ariz. R. Sup. Ct., notice of this Agreement was provided 

to the complainants by e-mail and letter on January 20, 2015. Complainants were 
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notified of the opportunity to file a written objection to the agreement with the State 

Bar within five days of bar counsel’s notice. Complainants did not file any objections.  

Five clients receive restitution under this agreement. Mr. De Costa 

conditionally admits his conduct violated Rule 42, ERs 1.3, 1.4(a) and (b), 1.5(a), 

1.6(a), 1.15(d), 1.16(d), 3.3(a), 3.4(c), 5.5(a) and (b), 8.1(a), 8.4(b) and (c), 

8.4(d), and Rule 72. The parties stipulate to a long-term suspension of four years, 

payment in full of stated restitution, and costs and expenses of the disciplinary 

proceedings to the State Bar in the amount of $1,440.00 within 180 days of the date 

of the final Judgment and Order. Aggravating and mitigating factors were generally 

referred to in the Agreement.  

GENERAL ALLEGATIONS 

 In the thirty-three (33) page Agreement, six separate counts outline a 

consistent pattern of misconduct. Mr. De Costa conditionally admits he engaged in 

the unauthorized practice of law.  He used the office space, materials, and goodwill 

of a law firm to conduct his own legal practice while suspended; misled attorneys to 

do legal work not billed to said law firm; filed court documents in other attorney’s 

names without their authorization; charged and collected fees as a paid document 

preparer; cashed client’s money orders meant for court filing fees in his own name; 

continued to collect legal fees after suspended; did not fulfill his duties in termination 

of counsel causing harm to his clients; and failed to exercise due diligence to his 

clients.  

The admissions here are conditioned on the acceptance of this agreement by 

this judge. Agreements resolve the controversy existent in each discipline matter.  

The State Bar must prove its case in each count by clear and convincing evidence. 
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However, there may be issues regarding the evidence available to the State Bar, and 

there may be credibility issues or unavailability of witnesses. Further, Mr. De Costa 

may have defenses or mitigating factors to one or all of the counts. The presumptive 

sanction for Mr. De Costa’s most egregious misconduct is disbarment. However, the 

parties conditionally agree that the principle sanction should be reduced to a long-

term suspension of four years to reduce uncertainty and achieve predictability and 

finality. All trials are uncertain. The agreement for a four year suspension and 

restitution is not unreasonable under the circumstances. 

 The parties agree that Mr. De Costa acted variously with an intentional, 

knowing, and negligent mental state. Notwithstanding, the PDJ finds the proposed 

sanctions of four year suspension and restitution meet the objectives of discipline. 

The Agreement is accepted. 

 IT IS ORDERED incorporating by this reference the Agreement for Discipline 

by Consent and any supporting documents by this reference. The agreed upon 

sanctions are: four year suspension, payment in full of stated restitution, and costs 

and expenses of the disciplinary hearing to the State Bar in the amount of $1,440.00 

within 180 days of the date of the final Judgment and Order. There are no costs or 

expenses incurred by the disciplinary clerk and/or Presiding Disciplinary Judge’s 

Office in connection with these disciplinary proceedings. If costs are not paid within 

the 180 days, interest will begin to accrue at the legal rate. Further, suspension of 

more than six months will require proof of rehabilitation and compliance with other 

requirements prior to being reinstated to the practice of law in Arizona.   

 IT IS FURTHER ORDERED the Agreement for Discipline by Consent discipline 

is accepted. A final judgment and order was submitted simultaneously with the 
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Agreement. Restitution is approved in the amount listed. Costs as submitted are 

approved for $1,440.00. The proposed final judgment and order having been 

reviewed are approved as to form. Now therefore, the final judgment and order will 

be signed on February 17, 2015. 

DATED this 17th day of February 2015. 

 
 

      William J. O’Neil 
              

     William J. O’Neil, Presiding Disciplinary Judge  
 
 

Copies of the foregoing mailed/emailed  
this 17th  day of February, 2015 to: 

 
David L. Sandweiss 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 

David P. De Costa, Bar No. 120139 
1514 W. Encanto Blvd 
Phoenix, AZ 85007-1203 

Telephone 408-767-0316 
Email: dcde costa@yahoo.com 

Respondent 
 
Lawyer Regulation Manager 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
 

by: MSmith 

mailto:costa@yahoo.com
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