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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

SHELBY H. KANARISH, 
  Bar No.  028960 
 

 Respondent.  

 PDJ 2020-9018 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 19-0130 ] 
 

FILED JULY 1, 2020 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on June 19, 2020. The formal complaint was filed on 

February 28, 2020. The State Bar of Arizona is represented by Senior Bar Counsel 

James D. Lee and Mr. Kanarish is represented by Brian Holohan of Broening, Oberg, 

Woods & Wilson., PC. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Kanarish has voluntarily waived the right to an adjudicatory hearing, and waived all 

motions, defenses, objections or requests that could be asserted upon approval of the 

 
1 Unless otherwise stated all rule references are to the Ariz. R. Sup. Ct. 
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proposed form of discipline. Notice of the Agreement and an opportunity to object 

within five (5) days pursuant to Rule 53(b)(3), was sent to the complainants through 

their attorney by email on May 29, 2020. No objection has been filed. 

The Agreement details a factual basis to support the conditional admissions. It 

is incorporated by this reference. Mr. Kanarish admits he violated Rule 42, ERs 4.1(a) 

truthfulness in statements to others and 8.1(a) knowingly make false statement of 

material fact. The parties stipulate to a six month and one day suspension and the 

payment of costs of $1,200.00 within thirty (30) days from this order. 

The parties stipulate that in 2015, Mr. Kanarish represented clients in a personal 

injury matter. Complainant provided chiropractic services for these clients. Once the 

case settled, Mr. Kanarish announced he waived the fee he would have been entitled 

to under his fee agreement and agreed to waive reimbursement for any expenses to 

which he may have been entitled. He received and distributed the settlement funds to 

the clients without utilizing his client trust account.  

He asked a colleague to conduct a lien search and informed that colleague that 

he was working pro bono for his clients. After his clients signed release forms he 

delivered the checks to them. Three months later Complainant emailed Mr. Kanarish 

telling him he wanted to be paid in full.  Mr. Kanarish falsely informed Complainant 

that he had been paid a fee of 20%. He continued these false representations for more 

than a year. Mr. Kanarish also misrepresented these facts to Bar Counsel.  Mr. Kanarish 
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admits he knowingly made false statements to the Complainant and the State Bar 

regarding his fee. 

The parties agree Mr. Kanarish violated his duties to the legal system and the 

profession. His conduct caused potential harm to one complainant and potential harm 

to the State Bar’s investigation. The presumptive sanction is suspension under ABA 

Standards 5.13 Failure to Maintain Personal Integrity, and 7.2 Violations of Duties 

Owed as a Professional.  

The parties further agree that the aggravating factors 9.22(b) dishonest motive, 

9.22(c) pattern of misconduct, 9.22(d) multiple offenses, 9.22(f) submission of false 

evidence, false evidence, false statements, or other deceptive practices during the 

disciplinary process during disciplinary proceedings, refusal to acknowledge wrongful 

nature of misconduct and 9.22(i) substantial experience in the practice of law are 

present. In mitigation are factors 9.32(a) absence of prior disciplinary offenses, 9.32(b) 

absence of selfish motive, 9.32(g) character or reputation, and 9.3(j) delay in 

disciplinary proceedings. 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by reference.  A final judgment and order is signed this date.   

DATED this 1st day of July 2020. 

      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 1st day of July 2020 to: 
      
James D. Lee 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Brian Holohan  
Broening, Oberg, Woods & Wilson 
2800 N. Central Avenue, Suite 1600Phoenix, AZ  85004 
Email: bh@bowwlaw.com 
 
by: BEnsign 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER 
OF THE STATE BAR OF ARIZONA, 
 
SHELBY KANARISH, 
  Bar No. 028960 

 

 PDJ 2020-9018 
 
FINAL JUDGMENT AND ORDER 
 
State Bar No. 19-0130 
 
FILED JULY 1, 2020 
 

 
The Presiding Disciplinary Judge accepted the parties’ Agreement for 

Discipline by Consent pursuant to Rule 57(a), Ariz. R. Sup. Ct. 

Accordingly: 

 IT IS ORDERED Respondent, SHELBY H. KANARISH, Bar No. 028960 

is suspended for six (6) months and one (1) day years for his conduct in violation of 

the Arizona Rules of Professional Conduct effective July 31, 2020. 

 IT IS FURTHER ORDERED Mr. Kanarish shall be subject to probation and 

any additional terms imposed following a reinstatement hearing. 

IT IS FURTHER ORDERED Mr. Kanarish shall comply with all Rule 72 

Ariz. R. Sup. Ct. requirements relating to notification of clients and others. 

IT IS FURTHER ORDERED Mr. Kanarish shall pay the costs and expenses 

of the State Bar of Arizona for $ 1,200.00 within thirty (30) days.  
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There are no costs or expenses incurred by the Office of the Presiding 

Disciplinary Judge.  

 DATED this 1st day of July, 2020. 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  
 
Copies of the foregoing mailed/emailed  
this 1st day of July, 2020, to: 
 
James D. Lee 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Brian Holohan 
Broening, Oberg, Woods & Wilson 
2800 N. Central Avenue, Suite 1600Phoenix, AZ  85004 
Email: bh@bowwlaw.com 
Respondent’s Counsel 
 
by: BEnsign  

mailto:LRO@staff.azbar.org
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