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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
__________ 

  
IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

KATHRYNE L. WARD, 
  Bar No. 021382 
 

Respondent.  

 PDJ 2015-9098 

FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 13-2623, 13-3037, 13-

3518, 14-0556, and 14-2965] 

 

FILED FEBRUARY 10, 2016 

 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on January 22, 2016, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS ORDERED Respondent, Kathryne L. Ward, is hereby suspended for one 

(1) year for her conduct in violation of the Arizona Rules of Professional Conduct, as 

outlined in the consent documents, effective thirty (30) days from the date of this 

order. A period of suspension of more than six months will require proof of 

rehabilitation and compliance with other requirements prior to being reinstated to the 

practice of law in Arizona. 

 IT IS FURTHER ORDERED Ms. Ward shall forego collection of $32,000.00 in 

fees allegedly owing from Mr. Gally in connection with Count Four. 

 IT IS FURTHER ORDERED Ms. Ward shall submit to a State Bar of Arizona 

Member Assistance Program assessment at her expense prior to petitioning for 

reinstatement to the practice of law. 
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 IT IS FURTHER ORDERED Ms. Ward shall be subject to any additional terms 

imposed by the Presiding Disciplinary Judge as a result of reinstatement hearings held. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Ms. Ward 

shall immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED Ms. Ward shall pay the costs and expenses of the 

State Bar of Arizona in the amount of $1,243.40 plus interest at the statutory rate, 

within thirty (30) days from the date of this order.  There are no costs or expenses 

incurred by the disciplinary clerk and/or Presiding Disciplinary Judge’s Office in 

connection with these disciplinary proceedings. 

 DATED this 10th day of February, 2016. 

 

William J. O’Neil 
_______________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 

Copies of the foregoing mailed/e-mailed  
this 10th day of February, 2016, to: 

 
Ralph W. Adams 
Adams & Clark PC 

520 E. Portland St. 
Phoenix, AZ 85004-1843 

Email: ralph@adamsclark.com 
Respondent's Counsel 
 

David L. Sandweiss 
Senior Bar Counsel 

State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 

 

mailto:LRO@staff.azbar.org
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Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 
 

by: AMcQueen 
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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

 

IN THE MATTER OF A MEMBER OF THE 
STATE BAR OF ARIZONA, 
 

KATHRYNE L. WARD, 

  Bar No.  021382 

 

Respondent. 

 PDJ-2015-9098 

 

DECISION ACCEPTING CONSENT 

FOR DISCIPLINE 

 

[State Bar Nos. 13-2623, 13-3037, 

13-3518, 14-0556, 14-2965] 

 

FILED FEBRUARY 10, 2016 
 

Probable Cause Orders issued on July 27, 2015, and the formal complaint was 

filed September 21, 2015.  Counsel for Ms. Ward filed her Answer on October 20, 

2015.  An Agreement for Discipline by Consent (“Agreement”) was filed by the parties 

on January 22, 2016, and submitted under Rule 57(a)(3), Ariz. R. Sup. Ct.1  Upon 

filing such Agreement, the presiding disciplinary judge, “shall accept, reject or 

recommend modification of the agreement as appropriate.”   

Rule 57(a)(2) requires admissions be tendered solely “…in exchange for the 

stated form of discipline….”  Under that rule, the right to an adjudicatory hearing is 

waived only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. 

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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Under Rule 53(b)(3), notice of this Agreement was provided to the 

complainant(s) by email and letter on January 21, 2016. Complainant(s) were 

notified of the opportunity to file a written objection to the agreement with the State 

Bar within five (5) business days of bar counsel’s notice. Four objections were 

received. The four objections each submit the sanction is inadequate based on the 

intentional misconduct and harm caused by the actions of Ms. Ward.  The objections 

also assert Ms. Ward is unfit to practice law and incapable of rehabilitation from her 

lack of candor to the courts and clients, dishonesty, self-dealing, and illegal activity. 

The conditional admissions as written contain many disputed facts. The 

agreement points out that in her answer, Ms. Ward admitted 60 of the 202 factual 

allegations. What appears conditionally admitted is briefly summarized.   

 In consolidated Counts One–Three, Ms. Ward represented multiple clients 

related to matters involving the medical marijuana industry. Natural Earth Providers, 

Inc., won a lottery to become the medical marijuana dispensary license holder for 

the Cordes Junction Community Health Analysis Area. Clients Jennifer Sanchez, John 

Romero, and Hector Martinez claimed ownership to N.E.P. Holding, who claimed it 

owned half of Natural Earth Providers, Inc., and Timothy Theiss claimed he owned 

the other half of Natural Earth Providers, Inc.  Thereafter, “QPAC LLC” agreed to 

invest monies. Ms. Ward’s son, Michael Colburn was a member of QPAC, LLC, 

however, it is unknown who or what “QPAC, LLC” represents and it is disputed what 

the monies were for.   

Ms. Ward conditionally admits she entered into a written fee agreement on 

July 2, 2013, with the above mentioned clients which included a Conflict of Interest 

Consent and Waiver, which she later attempted to retract to benefit herself. The fee 
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agreement specifically precluded Respondent from representing any of the individuals 

(“Represented Parties”) against one another.  It stated, “For the avoidance of doubt, 

our Firm would withdraw its representation of either Represented Party with respect 

to any such litigation, arbitration, or similar dispute.”  She also avowed her firm, if 

litigation occurs, would “continue to protect confidential information learned during 

our Firm’s representation of each Represented Party and will not share this 

information with any other Represented Party.” 

In spite of that clear language, Ms. Ward took the representation of 

Represented Parties in litigation against other Represented Parties when disputes 

arose between the parties. Ms. Ward filed multiple civil suits and engaged in extensive 

litigation against those clients. She engaged in conflicts of interest and revealed 

confidential information to the disadvantage of the clients, without the clients’ 

consent.   

In Count Four, Ms. Ward’s son established Compassionate Care Dispensary 

(CCD), Inc., to become a medical marijuana dispensary in Winslow, AZ.  Ms. Ward’s 

daughter-in-law Erica Brown, incorporated CCD and CCD applied to the Arizona 

Department of Health Services for a registration certificate.  CCD needed to secure a 

location that met state requirements. John Gally owned the Winslow Water Building.  

CCD contacted Mr. Gally, who agreed to allow CCD to use the building for a dispensary 

and CCD applied for a conditional permit through its principal officers and directors, 

which included Ms. Ward’s son, Michael Colburn and her husband, Steven Smigay.  

Ms. Ward represented CCD in obtaining the required permit, which Mr. Gally 

supported.  The conditional permit was obtained on May 17, 2011.  Mr. Gally then 

asked Ms. Ward to represent him in some lease issues regarding other properties he 
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owned.  Ms. Ward represented Mr. Gally from July 2011-April 2014, without written 

communication of the scope of representation or basis for fees.  Since 2007, Mr. Gally 

rented the Winslow Water Building to a water conditioning business.  Ms. Ward 

thereafter, conditionally admits she engaged in conflicts of interest regarding CCD, 

and her client, Mr. Gally, while promoting her personal interests in promoting her 

son’s and husband’s interests in CCD. She further admits she did not provide 

competent representation to Mr. Gally and failed to communicate the scope of the 

representation and basis or rate of fee and expenses.  

In Count Five, Tempe police executed a search warrant at the Medical 

Education Resource Center in March 2013. Ms. Ward arrived during the search and 

informed Tempe police she was the Medical Education Resource Center’s lawyer.  In 

September 2013, a forfeiture action was filed by the Maricopa County Attorney’s 

Office regarding $7,900.00 seized during the search.  Ms. Ward filed a claim on behalf 

of her firm for $7,185.00 as monies paid by law firm clients to be held in the IOLTA 

trust fund account for legal services under the clients’ retainer agreements with the 

law firm.  Ms. Ward asserted the monies were seized from the premises of the law 

firm and identified clients as Jane and John Does.  The court issued a forfeiture order, 

which Ms. Ward moved to set aside based on improper service.  

Ms. Ward asserted to the court that the door to her law office was marked as 

“Suite C” and “Law Office” and she used that office as an auxiliary location when 

working on client matters. Tempe police reports reflected that no identifying markings 

were contained on the office doors when executing the search. The court ultimately 

set aside the forfeiture order and ruled entitlement to the monies was to be 

determined in civil court.  Thereafter, the State sought to identify Ms. Ward’s clients 
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to notify them of the forfeiture action involving their monies.  Ms. Ward declined to 

provide that information.  Ms. Ward also failed to provide her trust account records 

to the State Bar for the period January-May, 2013, as requested and stated her clients 

were not able to pay a retainer at the start of representation and by the time clients 

paid, she had earned the fees and therefore, the trust account rules were not 

implicated.  Ms. Ward’s lack of disclosure is troubling for many reasons including an 

appearance of fraudulently benefiting herself through the crimes of another, as Ms. 

Ward’s position contradicted her position in the forfeiture action. She conditionally 

admits she could have been clearer in her court filings and submits any 

misrepresentations and or inconsistencies in those filings were attributed to a serious 

injury she experienced on August 23, 2013, and that she has been heavily medicated 

for pain since that time. 

On many contested facts, Ms. Ward conditionally admits her misconduct 

violated Rule 42, ERs 1.1 (competence), 1.5 (fees), 1.6 (confidentiality of 

information), 1.7 (conflict of interest; current clients), 1.8 (conflict of interest; 

current clients; specific rules), 1.9 (duties to former clients), 1.15 (safekeeping 

property), 3.1 (meritorious claims and contentions), 8.1 (bar admission and 

disciplinary matters), 8.4(d), and Rules 43(a) and (b) (trust account), and Rule 54(d) 

(failure to comply with the State Bar’s request for information). 

The parties stipulate to a sanction of a one (1) year suspension, restitution in 

the form of a waiver of $32,000.00, allegedly owed by Mr. Gally to Ms. Ward (Count 

Four), a MAP assessment prior to reinstatement, and the payment of $1,243.40.00 

in costs to be paid within 30 days of the order accepting the agreement. 

Presumptive Sanction 
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The parties agree the presumptive sanction is suspension and cite Standard 

4.32, Failure to Avoid Conflicts of Interest, as applicable to Ms. Ward’s most serious 

knowing violations of ERs 1.7, 1.8 and 1.9.  Standard 4.32 provides: 

Suspension is generally appropriate when a lawyer knows 

of a conflict of interest and does not fully disclose to a client 

the possible effect of that conflict, and causes injury or 

potential injury to a client.  

Standard 4.31 provides: 

Disbarment is generally appropriate when a lawyer, 

without the informed consent of client(s): 

(a) engages in representation of a client knowing that the 

lawyer’s interests are adverse to the client’s with the intent 
to benefit the lawyer or another, and causes serious or 
potentially serious injury to the client; or 

(b) simultaneously represents clients that the lawyer knows 
have adverse interests with the intent to benefit the lawyer 

or another, and causes serious or potentially serious injury 
to a client; or 

(c) represents a client in a matter substantially related to a 
matter in which the interests of a present or former client 
are materially adverse, and knowingly uses information 

relating to the representation of a client with the intent to 
benefit the lawyer or another, and causes serious or 

potentially serious injury to a client. 
 

Ms. Ward conditionally admits she violated her duties to clients, the legal 

profession, the legal system, and the public.  She conditionally admits her misconduct 

in Count One-Four caused actual injury to clients and the legal system.  She further 

conditionally admits her misconduct in Counts Four and Five caused actual injury to 

the public, and caused actual injury to the legal system and legal professions in Count 

Five. 

The conditional admissions support a knowing, if not intentional violation with 

the intent to benefit with serious or potentially serious injury and support application 



7 
 

of Standard 4.31. She has admitted a selfish motive in aggravation, which does not 

substitute for the intent or degree of injury and a majority of her misconduct occurred 

prior to her August 2013 injury claimed for mitigation.  On these facts and given 

actual harm in this matter to clients, the public, the legal system and profession, the 

PDJ finds suspension is more than warranted. 

Aggravation and Mitigation 

The agreed upon aggravating factors include: 9.22(b) (selfish motive), 9.22(c) 

(pattern of misconduct), 9.22(d) (multiple offenses), 9.22(g) (refusal to acknowledge 

wrongful nature of conduct), 9.22(h) (vulnerability of victim), and 9.22(i) (substantial 

experience in the practice of law). Mitigating factors include: 9.32(a) (absence of a 

prior disciplinary record), and 9.32 (personal or emotional problems). The mitigation 

factors have only partially been verified and Ms. Ward “has not produced any expert 

medical opinion linking her personal problems to her behaviors.” The parties’ 

discussion of various factors include a quotation from her disclosure statement where 

she states she has suffered, “grief, depression and lack of ability to reason or 

rationalize family and financial issues.” The Agreement contains an unsigned 

mitigation statement regarding this factor and this judge is not willing to find they 

are existent, but rather only acknowledges the parties certification by counsel that 

they are.  

The parties agree that given whatever mitigation is present, a one (1) year 

suspension is appropriate. The complainants strongly disagree. Many facts in this 

proposed agreement are disputed and some misconduct occurred before Ms. Ward’s 

injury.  At the same time, the complainants point to significant damages they have 

suffered due to the actions of Ms. Ward, for which they argue she continues to avoid 
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being responsible.  Here, the complainants appear to misapprehend the purpose of 

attorney discipline.  It is not the function of attorney discipline to resolve the multiple 

civil claims which may be existent against Ms. Ward for her unethical actions.  In this 

proceeding, she has acknowledged violating multiple ethical rules and agreed “there 

were actual injuries” to them, the legal profession, the legal system and the public.  

She acknowledges a selfish motive, a pattern of misconduct, multiple offenses, her 

refusal to acknowledge the wrongful nature of her conduct, the vulnerability of the 

victims, and her substantial experience in the practice of law. 

While multiple facts may be disputed, the fact Ms. Ward acted unethically and 

caused injury is not.  A hearing may well result in a lengthier suspension.  It is not 

the forum however for resolving civil damages which complainants may be entitled 

to.  Ms. Ward has acknowledged her unethical actions and the one (1) year 

suspension is a reasonable agreement. 

Accordingly: 

IT IS ORDERED incorporating the Agreement and any supporting documents 

by this reference.  The agreed upon sanctions are: a one (1) year suspension, the 

forgoing of collection of $32,000.00 in fees allegedly owing from Mr. Gally in Count 

Four. Ms. Ward shall also undergo a State Bar of Arizona Member Assistance Program 

(MAP) assessment at her expense prior to petitioning for reinstatement to the 

practice of law, and shall be subject to any additional terms imposed by the Presiding 

Disciplinary Judge because of any reinstatement hearings held.  Ms. Ward shall 

comply with Rule 72 Ariz. R. Sup. Ct. and pay costs of $1,243.40, plus interest at the 

statutory rate in full within thirty (30) days from the date of this order. 
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IT IS FURTHER ORDERED the Agreement is accepted.  A final judgment and 

order is signed this date.  All prehearing deadlines and hearings are vacated in favor 

of the judgment. 

DATED 10th day of February, 2016. 

 
      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
 

 
Copies of the foregoing were mailed/e-mailed  
this 10th day of February, 2016 to: 

 
David L. Sandweiss 

Senior Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Ralph W. Adams 

Adams & Clark, PC 
520 east Portland Street 
Phoenix, AZ  85004-1843 

Email: ralph@adamsclark.com 
Respondent’s Counsel 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
by:  AMcQueen 
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