SUPREME COURT OF ARIZONA
In the Matter of Arizona Supreme Court
No. R-13-0017
PETITION TO AMEND RULES 16,
le.1, 26, 37, 38, 38.1, 72, 73,
74 AND 77, ARIZONA RULES OF

CIVIL PROCEDURE FILED 07/31/2014

—_— — — — — — — — ~— ~—

CORRECTIVE ORDER
AMENDING RULES 4(g), 4(i), 7.1, 7.2, 16, 16.1,
26(f), 26.1, 30(a), 36(b), 38.1, 38.1(a), 65.2, and 74,
ARIZONA RULES OF CIVIL PROCEDURE,
and
APPENDIX 4, PART IV, RULE 113(b), JUSTICE COURT RULES OF CIVIL
PROCEDURE
The captioned Arizona Rules of Civil Procedure were amended by
this Court’s Order dated August 28, 2013. It has come to the Court’s
attention that certain technical errors in the Rules of Civil
Procedure and the Justice Court Rules of Civil Procedure were

inadvertently overlooked at that time, including terminology,

erroneous cross-references, and other matters. Upon consideration,

IT IS ORDERED amending Rules 4(g), 4(i), 7.1, 7.2, 1le6, 1l6.1,
20(f), 26.1, 30(a), 36(b), 38.1, 38.1(a), 65.2, and 74, Arizona Rules
of Civil Procedure, and Appendix 4, Part IV, Rule 113(b), Justice
Court Rules Of Civil Procedure, in accordance with Attachments A and

B hereto, effective as of the date of signing.

DATED this 31st day of July, 2014.

SCOTT BRALES
Chief Justice
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TO:

Rule 28 Distribution

John A Furlong

Charles V Harrington

Sarah R Simmons

Carmine Cornelio

Mark C Faull

Laurie Beaver San Angelo, Pima County Bar Association
Andrew J Petersen

Mark C Faull, Maricopa County Attorney's Office
Marcus Reinkensmeyer, Task Force on R-13-0017
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ATTACHMENT A
ARIZONA RULES OF CIVIL PROCEDURE!

* * *

Rule 4(g). Return of service

If service is not accepted or waived, then the person effecting service shall make proof
thereof to the court. When the process is served by a sheriff or a sheriff's deputy, the return shall
be officially endorsed on or attached thereto and returned to the court promptly. If served by a
person other than the sheriff or a deputy sheriff, return and proof of service shall be made
promptly by affidavit thereof. Each such affidavit of a registered private process server shall
include clear reference to the county where that private process server is registered. When the
summons is served by publication, the return of the person making such service shall be made in
the manner specified in Rules4-1{n)}-and-4-2(e} Rules 4.1(1) and 4.2(f), of these Rules. Proof of
service in a place not within any judicial district of the United States shall, if effected under
paragraph (1) of Rule—42(h} Rule 4.2(i), be made pursuant to the applicable treaty or
convention; and shall, if effected under paragraph (2) or (3) thereof, include a receipt signed by
the addressee or other evidence of delivery to the addressee satisfactory to the court. In any
event the return shall be made within the time during which the person served must respond to
process. Failure to make proof of service does not affect the validity thereof.

* * *

Rule 4(i). Summons; time limit for service

This subdivision does not apply to service in a foreign country pursuant to Rete-4-2(h)—H—)
and-(k} Rule 4.2(i), (1), (k) and (I) of these rules.

* * *

Rule 7.1. Civil motion practice

(a)-(e) [No change in text.]
(f) Limitations on Motions to Strike.

(1) Generally. Unless made at trial or an evidentiary hearing, a motion to strike may be
filed only if it is expressly authorized by statute or other rule, or if it seeks to strike any part
of a filing or submission on hethe ground hatthat it is prohibited, or not authorized, by a
specific statute, rule, or court order. Unless hethe motion to strike is expressly authorized by
statute or rule: (a) it may not exceed two (2) pages in length, including any supporting

1 Changes or additions to text are shown by underscoring; deletions by strikeouts.
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memorandum; (b) any responsive memorandum must be filed within five (5) days of service
of the motion and may not exceed two (2) pages in length; and (c) no reply memorandum
may be fedfiled unless authorized by the court.

(2) Objections to Admission of Evidence on Written Motions. Subject to Rule 56(c)(4),
governing motions or summary judgment, any objections to, and any arguments regarding the
admissibility of, evidence offered in support of or in opposition to a motion must be presented
in the objecting party's responsive or reply memorandum and may not be presented in a
separate motion to strike or other separate filing. Any response to an objection must be
included in the responding party's reply memorandum or hethe underlying motion and may
not be presented in a separate responsive memorandum. If hethe evidence is offered e¢for the
first time in connection with a reply memorandum, hethe objecting party may file a separate
objection limited to addressing hethe new evidence and not exceeding three (3) pages in
length, within five (5) days after service of the reply memorandum. No responsive
memorandum may be filed unless authorized by the court.

(9) [No change in text.]
Rule 7.2. Motions in limine
(@) [No change in text.]

(b) Unless a different schedule is ordered by the court, no later than 30 days before either a

final—pretrial Trial Management eConference or, if no final—pretrial Trial Management
eConference is set, then the date of the trial, the parties shall file all motions in limine for which

pretrial rulings are desired.

(c)-(f) [No change in text.]

* * *

Rule 16. Pre-trial-conferences;-seheduling-management Scheduling and management of

cases

* * *
Rule 16.1. Settlement conferences: objectives
(a)-(g) [No change in text.]

(h) Sanctions. The provisions of Rule 16(i) 16(f) of these Rules concerning sanctions shall
apply to a conference provided by this rule.
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Rule 26(f). Discovery requests, responses, objections and sanctions

The court shall assess an appropriate sanction including any order under Rule 16(f 16(i)
against any party or attorney who has engaged in unreasonable, groundless, abusive or
obstructionist conduct.

* * *

Rule 26.1. Prompt disclosure of information

() [No change in text.]
(b) Time for Disclosure; a Continuing Duty.
(1) [No change in text.]

(2) The duty prescribed in subdivision (a) shall be a continuing duty, and each party
shall make additional or amended disclosures whenever new or additional information is
discovered or revealed. Such additional or amended disclosures shall be made seasonably,
but in no event more than thirty (30) days after the information is revealed to or discovered
by the disclosing party. A party seeking to use information which that party first disclosed
later than (A) the deadline set in a Scheduling Order, or (B) in the absence of such
deadline, sixty (60) days before trial, shal must seek leave of court to extend the time for
disclosure as provided in Rule 37(c)(2) or (c)(3).

(3) [No change in text.]

(c)-(9). [No change in text.]

* * *

Rule 30(a). When Depositions may be taken

After commencement of the action, the testimony of parties or any expert witnesses expected
to be called may be taken by deposition upon oral examination. Depositions of document
custodians may be taken to secure production of documents and to establish evidentiary
foundation. No other depositions shall be taken except upon:

(1) agreement of all parties;

(2) an order of the court following a motion demonstrating good cause;; of

(3) an order of the court following a Cemprehensive-Pretrial-Conference-Scheduling
Conference pursuant to Rule-16(¢)- Rule 16(d);
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(4) an order of the court following a comprehensive pretrial conference in a medical
malpractice case pursuant to Rule 16(e); or

(5) an order of court following a Trial Setting Conference pursuant to Rule 16(f).

If the plaintiff seeks to take a deposition prior to the expiration of 30 days after service of the
summons and complaint upon any defendant or service which is completed under Rule 4.2 of
these rules, leave of court, granted with or without notice, is required except that leave is not
required: (1) if a defendant has served a notice of taking deposition or otherwise sought
discovery or (2) if special notice is given as provided in subdivision (b)(2) of this rule. The
attendance of witnesses may be compelled by subpoena as provided in Rule 45. The deposition
of a person confined in prison may be taken only by leave of court on such terms as the court
prescribes.

Rule 36(b). Procedure

Each request shall contain only one factual matter or request for genuineness of all documents
or categories of documents. Each party without leave of court shall be entitled to submit no
more than twenty-five (25) requests in any case except upon:

(1) agreement of all parties;

(2) an order of the court following a motion demonstrating good cause;; 6f

(3) an order of the court following a Cemprehensive-Pretrial-Conference-Scheduling
Conference pursuant to Rele-16{c)- Rule 16(d);

(4) an order of the court following a comprehensive pretrial conference in a medical
malpractice case pursuant to Rule 16(e); or

(5) an order of court following a Trial Setting Conference pursuant to Rule 16(f).

Any interrogatories accompanying requests shall be deemed interrogatories under Rule 33.1.

* * *

Rule 38.1. Setting of civil cases for trial; postponements; scheduling conflicts; dismissal
calendar

* * *

STATE BAR COMMITTEE NOTE
2000 Amendment
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RULE 38.1. INACTIVE CALENDAR GUIDELINES
[Applicable in Maricopa County, only]
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Rule 38.1(a). Setting for Ttrial

[No change in text of rule.]

* * %

Rule 65.2. Action pursuant to A.R.S. § 23-212 or § 23-212.01
(a)-(e) [No change in text.]

(f) Scheduling Conference. Simultaneously with the filing of the complaint required by
subsection (a) of this Rule, the county attorney shall file an application and submit a form of
order requiring the court to set a date for a scheduling conference to determine the schedule for
expedited proceedings. A copy of the signed order shall be served upon the employer and may
be served with the complaint. At the scheduling conference, the court may address the matters
set forth in Rule 16(b)-16(d) and may set such additional hearings as it deems necessary. On or
before the date of the scheduling conference, the employer shall file and serve a written
disclosure of the identity of all business licenses that it holds in this State.

(9)-(m) [No change in text.]
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* * *

Rule 74. Powers of arbitrator; scheduling of arbitration hearing; permitted rulings by
arbitrator; time for filing summary judgment motion receipt of court file;
settlement of cases; offer of judgment

(a)-(b) [No change in text.]
(c) Rulings by Arbitrator.

(1) Authorized rulings. After a case has been assigned to an arbitrator, the arbitrator
shall make all legal rulings, including rulings on motions, except:

(A)-(C) [No change.]
(D) motions to withdraw as attorney of record under Rule 5.1 of these Rules; ef

(E) motions for summary judgment that, if granted, would dispose of the entire
case as to any party-; or

(F) motions for sanctions under Rule 68 of these Rules.

(2)-(4) [No change in text.]

(d)-(g) [No change in text.]
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ATTACHMENT B

JUSTICE COURT RULES OF CIVIL PROCEDURE ?

*

* *

Appendix 4. Table of Cross-References (JCRCP to ARCP)

*

* *

Part IV. Starting a lawsuit: the complaint, the summons, and service of the lawsuit

*

Rule 113(b). Service on a corporation,
association within the State of Arizona

* *

partnership,

limited liability company,

or

JCRCP JCRCP Rule Title X-ref ARCP Rule Title
Rule # ARCP
Rule #

113(b) Service on a corporation, 43Ky Service of summons upon
partnership, limited liability 4.1(1)- corporations, partnerships or
company, or association within the other unincorporated
State of Arizona associations

4(d)

Process; by whom served
4(9)

Return of service

2 Changes or additions to text are shown by underscoring; deletions by strikeouts.



