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Mc GRE GOR Justice

11 The plaintiffs appeal the trial court’s order granting
summary judgnent in favor of the defendants on grounds that the
statute of limtations bars this action. Because the trial court
erred inits application of the law, we reverse and remand for the
trial court to determ ne whether an issue of material fact exists
as to whet her defendant Frankie induced plaintiffs to delay filing
their action, and whether their delay was reasonabl e.

l.

12 Each of the three plaintiffs in this action alleges she
becane sexually involved with defendant Bruce Frankie while she was
still a mnor.! Frankie was, at all relevant tines, a teacher and
athl etic coach at Washi ngton H gh School (the school), and coached
each of the plaintiffs. The school operates within the defendant

d endal e Uni on High School District (the district).

13 Plaintiff Kathleen Andersen attended the school from 1972
! Because this appeal arises fromsumrary judgnent in favor
of the defendants, we consider the facts in the |ight nost

favorable to the plaintiffs. See Maxwell v. Fidelity Fin. Servs.,
Inc., 184 Ariz. 82, 85, 907 P.2d 51, 54 (1995).
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t hrough 1976. Franki e began a sexual relationship with her when
she was a 17-year-old senior. The relationship continued until she
was 19 years of age.

14 Plaintiff Mary Ella Nolde attended the school from 1981
t hrough 1985. During her freshman year, when Nol de was 14 years
old, Frankie initiated a sexual relationship with her. Franki e
di scontinued the relationship with Nolde during the early part of
her senior year, in 1984.

15 Franki e began a sexual relationship with plaintiff Ma
Johnson in 1983, when Johnson was 14 years ol d. This relationship
conti nued through Johnson’s graduation fromthe school in 1987 and
thereafter for four nore years.

6 Each of the plaintiffs came from a broken famly and
initially considered Frankie a father-figure. Franki e devoted
personal attention to the girls and nmade them feel special and
| oved. Before they becane sexually involved with Frankie, each of
t hem devel oped a strong enotional attachnment to him Even after
the sexual relationship began, each desired to please Frankie and
to maintain her enotional relationship with him

17 During his sexual abuse of Nolde and Johnson, Frankie
instructed them never to disclose the sexual nature of his
relationships with them He warned themthat he would | ose his job
and famly if anyone were to learn of the rel ationships. Al t hough

none of the plaintiffs personally experienced physical abuse at the



hands of Frankie, they all perceived himas intimdating and as
prone to using violence agai nst anyone who crossed him They al
asserted that Frankie made them feel special and |oved and that
they saw thenselves as being at fault for allowng a sexual
relationship to occur. 1In addition, the plaintiffs believed that
Franki e enotionally and psychol ogi cally dom nated them during and
after their relationships with him

18 During the years followng their sexual relationships
with Frankie, the plaintiffs experienced various effects of the
abuse, including depression, dysfunctional personal relationships,
and physical illness. In July 1993, Nol de and Johnson, ages 25 and
24 respectively, filed a conplaint against Frankie and the
district. The conplaint alleged clains for intentional infliction
of enotional distress, outrage, invasion of privacy, assault,
battery, and breach of fiduciary duty. Andersen joined the action
as a plaintiff in February 1994, at age 36.

19 The defendants noved for summary judgnment on grounds t hat
the statute of limtations bars the action. In response, the
plaintiffs asserted three argunents. First, they argued that their
causes of action did not accrue until they knew or should have
known of the causal connection between their injuries and Frankie’'s
conduct. They contended that an issue of material fact exists as
to when the causes of action accrued based on this “del ayed

di scovery.” Second, they argued that expert testinony established



that they suffer from post-traumatic stress disorder, which
prevented themfrombringing a tinely action. Third, they argued
t hat because of Frankie’s conduct toward them equity precluded the
defendants from asserting the statute of limtations defense.
7110 After holding that Arizona | aw does not provide any basis
for equitable tolling of the statute of limtations and that the
plaintiffs were not under any disability that would toll the
statute, the trial court granted the defendants’ notions. The
court of appeals affirnmed and the plaintiffs filed a petition for
review to this court. We granted review and have jurisdiction
pursuant to Arizona Constitution, article VI, section 5.

.
111 Under nost circunstances, we would affirm the trial
court’s judgnent because the limtations statute would bar
plaintiffs’ action as a matter of law. See Garza v. Fernandez, 74
Ariz. 312, 316, 248 P.2d 869, 871 (1952) (court will affirmsummary
judgment if no material issue of fact exists and noving party is
entitled to judgnent as a matter of |aw). The statute of
limtations period for a personal injury action is tw years
comencing on the date the action accrues. A RS § 12-542.1
(1992). Because a cause of action that arises during a plaintiff’s
mnority does not accrue until the plaintiff reaches ei ghteen years
of age, A R S. 8 12-502. A (1992), the plaintiffs had two years

from the date they reached mpjority to bring their respective



causes of action. As plaintiffs admt, they did not file their
action wwthin the two-year tinme period.

112 The statute of limtations serves an inportant purpose.
The statute protects defendants and the courts fromlitigation of
stale clainms in which “plaintiffs have slept on their rights and
evi dence may have been |l ost or wtnesses’ nenories faded.” Brooks

v. Southern Pac. Co., 105 Ariz. 442, 444, 466 P.2d 736, 738 (1970).

The policy wunderlying the limtations statute “is sound and
necessary for the orderly admnistration of justice.” Id.
113 However, a defendant nay not wuse the statute of

limtations as a shield for inequity. See Hosogai v. Kadota, 145
Ariz. 227, 231, 700 P.2d 1327, 1331 (1985); Waugh v. Lennard, 69
Ariz. 214, 221, 211 P.2d 806, 810 (1949). Hence, notw thstandi ng
the inportant policy served by the limtations statute, Arizona
courts have recogni zed equitabl e exceptions to the application of
the statute when necessary to prevent injustice. Hosogai, 145
Ariz. at 231, 700 P.2d at 1331.

114 One such exception applies when a defendant induces a
plaintiff to forbear filing suit. In Certainteed Corporation v.
United Pacific |Insurance Conpany, 158 Ariz. 273, 762 P.2d 560 (App.
1988), for instance, the court estopped a defendant insurer from
raising the imtations defense because the insurer had induced its
claimant to delay filing suit. The insurer repeatedly delayed in

responding to a legitimate insurance claimfiled by the clai mant,



and represented that the clainmant need not initiate litigation for

the insurer to settle the claim 158 Ariz. at 278, 762 P.2d at

565.
115 The Certainteed court held that “[a]n estoppel wth
respect to a contractual Iimtation period will exist if an insurer

by its conduct induces its insured to forego litigation, by |eading
himto reason and believe a settlenent or adjustnment of his claim
will be effected without the necessity of bringing suit.” Id. at

277, 762 P.2d at 564. Simlarly, in Roer v. Buckeye Irrigation
Conpany, 167 Ariz. 545, 547, 809 P.2d 970, 972 (App. 1990), the
court held that estoppel applies if a defendant engaged in conduct

that induced a plaintiff to forego litigation by |eading the
plaintiff to believe his claim wuld be settled wthout the
necessity of litigation. Cf. Hall v. Ronero, 141 Ariz. 120, 126,

685 P.2d 757, 763 (App. 1984) (declining to apply the estoppel

doctrine to bar the limtations defense because the defendant did
not engage in conduct to induce the plaintiffs to forbear filing
suit).

116 We agree, as decisions such as those summarized above
recogni ze, that equitable considerations may estop a defendant from
claimng the protection provided by a limtations statute. To
benefit from estoppel by inducenent, however, a plaintiff nust

establish four factors. First, the plaintiff nust identify

specific promses, threats or inducenents by the defendant that



prevented the plaintiff fromfiling suit. See Floyd v. Donahue,
186 Ariz. 409, 413, 923 P.2d 875, 879 (App. 1996) (stating that
est oppel does not apply in the absence of evidence of “conceal nent,
a specific threat or denonstrable duress”). Vague statenents or
anbi guous behavi or by the defendant will not suffice.

117 Second, estoppel by inducenent will preclude a defendant
from raising the limtations defense only if the defendant’s
prom ses, threats or representations actually induced the plaintiff
to forbear filing suit. See Roer, 167 Ariz. at 547, 809 P.2d at
972 (“In order to create an estoppel the conduct of the defendant
must be so msleading as to cause the plaintiff’s failure to file
suit.”) (enphasis added). Thus, when determ ni ng whether to apply
the estoppel doctrine, a court nmust inquire into the plaintiff’s
subj ective reasons for failing to file a tinely suit.

118 Third, the doctrine applies only if the defendant’s
conduct reasonably caused the plaintiff to forbear filing a tinely
action. See id. at 547-48, 809 P.2d at 972-73 (holding that
est oppel was not applicabl e because the defendants’ non-conmmtt al
acts toward plaintiff would not have induced a reasonabl e person to
bel i eve the defendants would renmedy plaintiff’s damages w t hout the
necessity of litigation, and thus to delay filing suit). Thi s
inquiry focuses on the plaintiff’s objective basis for failing to
file suit wwthin the limtations period. When considering the

reasonabl eness of the plaintiff's failure to tinely file, a court



nmust determ ne whet her the defendant’s conduct resulted in duress
SO severe as to deprive a reasonabl e person of the freedomof wll

to file the action. See Jones v. Jones, 576 A 2d 316, 323 (N.J.
Super. Ct. App. Div. 1990) (stating that the duress exerted by a
def endant “nust have risen to such a level that a person of
reasonable firmess in the plaintiff’s situation would have been
unable to resist”).

119 Fourth, the plaintiff nust file suit within a reasonabl e
time after termnation of the conduct warranting estoppel. See
Nel son v. Nelson, 137 Ariz. 213, 216, 669 P.2d 990, 993 (App. 1983)
(“[ Al ssum ng the appellant justifiably delayed the initiation of an
action to assert her rights in reliance on the fiduciary
relationship between the parties or because of m stake

m srepresentation or fraud, she neverthel ess had a reasonable tine
to sue after the prom ses or representations ceased to justify
delay.”); Brewer v. Food G ant Supermarkets, Inc., 121 Ariz. 216,
217, 589 P.2d 459, 460 (App. 1978) (“If estoppel applies, the party
has a reasonable tinme to sue after the prom ses or representations
have ceased to justify delay.”); see also Murphy v. Merzbacher, 697
A. 2d 861, 866 (M. 1997)(stating that estoppel by duress applies
only if a plaintiff brings action “wthin a reasonable tine after
the conclusion of the events giving rise to the estoppel”); John R
v. Qakland Unified Sch. Dist., 769 P.2d 948, 952 (Cal. 1989)

(remandi ng for determ nation of whether the defendant in a sexua



abuse action threatened the plaintiff, when the effect of any such
threats ceased, and whether the plaintiff “acted wthin a
reasonable tine after the coercive effect of the threats had
ended”) . Implicit in this requirenent is the notion that the
est oppel by inducenent doctrine does not permt the indefinite and
unlimted extension of the limtations period. The requirenment
also allows a defendant to [imt the period during which estoppel
m ght otherwi se apply by taking affirmative steps to termnate
what ever behavior or conduct arguably operated to induce a
plaintiff not to sue.

120 Thus, in determ ning whether a defendant is estopped from
asserting the limtations defense based on inducenent to forbear
filing suit, a trial court nust determne: (1) whether the
def endant engaged in affirmative conduct intended to cause the
plaintiff's forbearance; (2) whether the defendant’s conduct
actually caused the plaintiff’'s failure to file a tinely action;
(3) whether the defendant’s conduct reasonably could be expected to
i nduce forbearance; and (4) whether the plaintiff brought the
action wthin a reasonable tinme after termnation of the
obj ectionable conduct. Odinarily, each of these inquiries wll
i nvol ve questions of fact, and therefore wll be resolved by the
factfinder. In some cases, however, a court appropriately nmay
conclude as a matter of law that no reasonable jury could find for

the plaintiff on one or nore of these inquiries. See Onme Sch. v.

10



Reeves, 166 Ariz. 301, 309, 802 P.2d 1000, 1008 (1990) (stating
that summary judgnment is appropriate if facts submtted in support
of a claimor defense “have so little probative value, given the
guantum of evidence required, that reasonable people could not
agree with the conclusi on advanced by the proponent of the claimor
def ense”).
121 From the record before us, we cannot ascertain whether
the trial judge considered the plaintiffs’ argunent that the
doctrine of estoppel by inducenent should apply to prevent
def endants from urging the statute of l[imtations. It appears
however, that the judge did not nmeasure the plaintiffs’ allegations
agai nst the standard defined above. For that reason, we renmand
this action to permt the trial judge to determ ne whether
Frankie’ s affirmative conduct actually and reasonably induced the
plaintiffs to delay filing suit, and whether their delay was
reasonable.? The trial court may find that sunmary judgnent is
appropriate as to one or nore of the plaintiffs. [If not, the trier
of fact nust resolve these factual issues.

[T,
122 The plaintiffs next argue that an issue of fact exists as

to whether each of the plaintiffs was of unsound m nd for purposes

2 The question whether, if defendant Frankie’s conduct
estops himfromasserting the statute of limtations, the district
is |ikew se estopped, is not before us. W therefore express no
opi nion on that question.

11



of ARS. 8§ 12-502. A 2 and thus, whether that disability tolled the
statute of limtations. A person of unsound mnd is one who “is
unabl e to manage his affairs or to understand his legal rights or
liabilities.” Alen v. Powell’s Int’l, Inc., 21 Ariz. App. 269,
270, 518 P.2d 588, 589 (1974). W recently affirnmed this two-
pronged definition of unsound mnd in Doe v. Roe, _ Ariz. |
955 P.2d 951 (1998), and Florez v. Sargeant, 185 Ariz. 521, 917
P.2d 250 (1996).
A

123 To justify tolling a limtations statute because a person
| acks ability to manage his daily affairs, we require *“hard
evidence that a person is sinply incapable of carrying on the day-
to-day affairs of human existence.” Florez v. Sargeant, 185 Ariz.
521, 526, 917 P.2d 250, 255 (1996). Such evidence provides
“enpirical facts easily verifiable and nore difficult to fabricate
than a narrow claimof inability to bring the action.” 1d. This
court’s decisions in Doe and Florez illustrate the show ng needed

to toll the statute on this basis.

8 A.R S. 8§ 12-502. A provides:

If a person entitled to bring an action

is at the tinme the cause of action accrues .

. of unsound mnd, the period of such
disability shall not be deened a portion of
the period limted for comrencenent of the
action. Such person shall have the sane tine
after renmoval of the disability which is
al l owed to others.

12



124 One of the plaintiffs in Florez submtted expert
affidavits stating that he suffered from post-traumatic stress
di sorder, depression, sexual identity problens, and other problens;
the other plaintiff’s expert affidavit stated that she suffered
frompost-traumatic stress disorder. 1d. at 523-24, 917 P.2d at
252-53. The expert affidavits opined that because of these
psychol ogi cal problens, the plaintiffs were of unsound mnd for
pur poses of section 12-502.A ld. at 527, 917 P.2d at 256.
Not wi t hst andi ng these conclusory assertions, we held that the
defendants were entitled to summary judgnent. The undi sput ed
evi dence denonstrated that the plaintiffs were able to maintain
enpl oynent, to handle financial affairs, to manage their daily
affairs, and to take care of thenselves. 1d. at 526, 917 P.2d at
255. “[S]inply attaching the post-traumatic stress di sorder | abel
to a person’s synptons is insufficient to satisfy the Allen
definition of unsound mnd.” 1d. at 525, 917 P.2d at 254.
125 By contrast, the plaintiff in Doe presented evidence
that, as a result of her nental problens, she was unabl e to nanage
her daily affairs:

The record contains evidence from which one

coul d conclude that for a considerabl e period

of time Plaintiff was unable to function in

day-to-day affairs. She experienced suicidal

ideation, was in denial of the abuse she

suffered, and required psychological and

psychiatric therapy and treatnent as well as

institutionalization for her nental condition;

because she was unable to function at work,

she had to quit her job and was unable to seek

13



ot her enploynment. Because of her denial and

inability to articulate or discuss the abusive

acts, ajury could find that Plaintiff, unlike

the Florez plaintiffs, was disabled and thus

unable to seek or address the issues wth

| egal counsel for approximately two years.

Al'so, unlike the Florez plaintiffs, Plaintiff

was not ready to talk about it; nor was she

ready to deal with it. Unlike the affidavit

in Florez, the affidavits in this case present

facts, not nere conclusory opinions of post-

traumatic stress disorder or unsound m nd.
Ariz. at __ , 955 P.2d at 965.
126 The plaintiffs in the instant case, |ike those in Florez,
failed to present evidence sufficient to create an issue of
material fact as to whether they were unable to manage their daily
affairs for purposes of neeting Allen’ s unsound m nd definition.
As a matter of law, the plaintiffs did not nmeet the daily affairs
prong of Allen.

B.

127 The plaintiffs Ilikewwse did not present evidence
sufficient to raise an issue of fact as to whether they failed to
bring suit within the limtations period because they were unabl e
to understand their legal rights and liabilities. In Doe, we
considered the interaction between the limtations statute and the
del ayed discovery of a cause of action attributable to alleged
repressed nenory of severe sexual abuse.  Ariz. at __ , 955
P.2d at 953. We concluded that the plaintiff’s evidence, which
i ndi cated that she had repressed nenories of her sexual abuse and

had deni ed that such abuse had taken place, provided a basis for

14



concl udi ng that she was unable to understand and assert her | egal

rights at the tinme her cause of action accrued. 1d. at __ , 955
P.2d at 967.
128 The plaintiffs here made no conparabl e showi ng. None of

the plaintiffs allege that they ever were in denial that the sexual
abuse occurred. Neither do they claimthat they repressed nenories
of the abuse. To the contrary, the plaintiffs admt that they were
aware at all times that Frankie had abused them sexually. The
personal and expert affidavits submtted by plaintiffs, stating
that they were unable to understand their |egal rights arising out
of their sexual relationships with Frankie, provide nmere concl usory
statenents that are not sufficient to wthstand a notion for
summary judgnent. See Pace v. Sagebrush Sales Co., 114 Ariz. 271,
275, 560 P.2d 789, 793 (1977); Rule 56(e), Ariz. R Cv. P.

129 Because the plaintiffs failed to raise an issue of
material fact as to either prong of the Allen definition of unsound

mnd, A RS 8 12-502. A does not apply to toll the statute of

l[imtations.

I V.
130 The plaintiffs also argue that their causes of action did
not accrue until they discovered the causal connection between

their psychological injuries and Frankie' s sexual abuse of them
and that an issue of fact exists as to whether the plaintiffs filed

this action within two years of their discovering the cause of

15



their injuries.
131 Under Arizona' s discovery rule, a cause of action based

on sexual abuse accrues when the plaintiff becones aware of the

“what” and the “who” elenents of the claim see Doe, __ Ariz. at
., 955 P.2d at 961, i.e., the conduct constituting the sexua
abuse and the identity of the abuser. If a plaintiff possesses at

| east “a mninmumrequisite of know edge sufficient to identify that
a wong occurred and caused injury,” then the cause of action
accrues. |d.

132 These plaintiffs admttedly have been aware at all tines
that they were sexually abused and that Frankie was the abuser
The plaintiffs knew, or should have known, by the tinme they reached
majority, that Frankie s sexual conduct toward them as mnors
caused personal injury, even if they did not know the extent of
such injuries. Therefore, the discovery rule did not delay accrual
of their causes of action, even if they were not aware of the

exi stence or extent of resulting psychol ogical injury.*

4 See, e.qg., Doe v. Dorsey, 683 So.2d 614, 616 (Fla. Dist.
Ct. App. 1996); Doe v. Archdi ocese of Wash., 689 A 2d 634, 641 (M.
Ct. Spec. App. 1997); Blackow ak v. Kenp, 546 NW2d 1, 3 (Mnn
1996); Bassile v. Covenant House, 575 N.Y.S.2d 233, 235-36 (N.Y.
Sup. &. 1991), aff’'d, 594 N.Y.S. 2d 192 (N. Y. App. Dv. 1993); Ault
v. Jasko, 637 N E 2d 870, 873 (Chio 1994); Cooksey v. Portland Pub.
Sch. Dist. No. 1, 923 P.2d 1328, 1332 (O. C. App. 1996); E.J. M
v. Archdi ocese of Phil adel phia, 622 A 2d 1388, 1394 (Pa. Super. Ct.
1993); Doe v. R D., 417 S.E. 2d 541, 542 (S.C 1992); Doe v. Coffee
County Bd. of Educ., 852 S.W2d 899, 904 (Tenn. C. App. 1992);
Pritzlaff v. Archdi ocese of MIwaukee, 533 N.W2d 780, 786 (Ws.
1995) .
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V.
133 For the foregoing reasons, we vacate the opinion of the
Court of Appeals, reverse the trial court’s judgnent in favor of
t he defendants, and remand for further proceedings consistent with

t hi s opi ni on.

Ruth V. MG egor, Justice

CONCURRI NG

Thomas A. ZIl aket, Chief Justice

Charles E. Jones, Vice Chief Justice

Stanley G Fel dman, Justice

Frederick J. Martone, Justice
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