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FELDVAN, Justice

The court of appeals held that between 1980 and 1984, |enders
i censed under the Consunmer Loan Act (CLA) coul d make | oans wi t hout
bei ng subject tothe CLA's restrictions. Thus, the court of appeals
affirmed the trial judge' s dism ssal of plaintiffs' lawsuit. Aros

v. Beneficial Arizona, Inc. (Aros Il1), No. 1 CA-CV 96-0393 (App

Cct. 9, 1997) (nmem dec.). W acceptedreviewand nowhol d that during
that four-year period, the non-interest restrictions of the CLAapplied
tolicensed |l enders. W have jurisdiction pursuant to Ariz. Const.

art. VI, 8§ 5(3) and A RS. § 12-120. 24.

FACTS AND PROCEDURAL HI STORY
The detailed history of this thirteen-year litigation and the
evol ution of Arizona’s usury and consuner | oan | aws have been wel |

docunented in earlier decisions. See Transanerica Fi nanci al Corp.

V. Superior Court, 155 Ariz. 327, 746 P.2d 497 (App. 1987), vacated

by Transanerica Financial Corp. v. Superior Court (Rascon I), 158

Ariz. 115, 761 P.2d 1019 (1988); Rascon v. Transanerica Fi nanci al
Corp. (Rascon 11), 168 Ariz. 201, 812 P.2d 1019 (App. 1990); Aros
v. Beneficial Arizona, Inc. (Aros 1), Nos. 1 CA-CV 92-0204 and 1 CA-CV

92- 0259 (consolidated) (App. Aug. 18, 1994) (nmem dec.); Aros |1,



No. 1 CA-CV 96-0393. W need not repeat the I engthy history here.
The followng brief summary is intended only to give background to
our discussion.

Si nce before statehood, Arizona has had general usury | aws t hat
regul ate t he anount of interest alender could charge. Historically,
t hese st at ut es have set a maxi numi nterest rate, whichthelegislature
periodically alteredinresponseto market conditions. Aros ||, nem
dec. at 6; Rascon IIl, 168 Ariz. at 202, 812 P.2d at 1020. At the
same time, Arizona has had a Small Loan Act that placed certain
restrictions onlicensed consuner | enders. Althoughlicensed | enders
were governed by nore restrictions than unlicensed | enders, they
neverthel ess had an incentive to obtain alicense because it all owed
them to charge a higher interest rate than their unlicensed
counterparts. Aros Il, nem dec. at 6-7; Rasconl, 158 Ariz. at 116-
17, 761 P.2d at 1020-21.

The general usury |l aws and the snmall | oan | aws exi st ed i n har nony
until 1980 when the | egi sl ature anmended both acts. The |legislature
renoved the ceiling on interest rates in the general usury statute
and, at the sane tine, passed an anended version of the Small Loan
Act, renamng it the Consuner Loan Act. Many of the CLA s provisions
remai ned unchanged, including A R S. 8§ 6-602, the “scope of article,”
which is the source of this confusion.?

Section 6-602(A) makes it unlawful to charge an interest rate
greater than the rate all owed under the general usury statute unl ess

the lender first obtained a |license. Prior to 1980, this statute

YI'n 1984, the legislature resolved the confusion by anending
8 6-602 to require all consuner lenders to be l|licensed and thus
regul ated by the CLA. See Laws 1984, ch. 238, 8 5. All references
to specific sections of the CLA in this opinion refer to the
version in effect between 1980 and 1984.
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made sense because the general usury statute contained a limt on
t he anount of interest alender coul d charge. Thus, snmall | oan | enders
who wanted to charge nore than the general usury limt were first
required to obtain a license. By doing so, they brought thensel ves
Wi thin the scope of the Small Loan Act and subjected thenselves to
the Act’srestrictions. In 1980, however, when the | egi sl at ure renoved
the ceiling on interest rates in the general usury statute, this
provi si on no | onger made sense. Wth the ceilingrenoved, unlicensed
| enders could now charge any interest rate agreed to in witing.
See AR S. 8 44-1201(A). Thus, there remained little incentive to
submt to the regulation of the CLA by obtaining a |icense. See
Rascon 11, 168 Ariz. at 207, 812 P. 2d at 1025; Transanerica, 155 Ari z.
at 330, 746 P.2d at 500.

In 1986, a group of consunmer borrowers (collectively “Aros”)
brought a class action against certain lenders (collectively
“Beneficial”) allegingviolations of the CLA. Initially, Aros all eged
that Beneficial made loans with interest rates exceeding those
permtted by the CLA 2 The court of appeals, however, held that the
version of AR S. 8§ 6-602(A) that existed between 1980 and 1984
permtted |icensed | enders to nmake consuner | oans at interest rates
al | oned under the general usury statute. See AR S. 8§ 44-1201(A);
Rascon 11, 168 Ariz. at 207, 812 P. 2d at 1025. Because the | egi sl ature
had anended t he general usury statute in 1980 to all ow any interest
rate agreed to in witing, there was thus no limt on the interest
Beneficial could charge. After the decisionin Rasconll, Aros anmended

t he conpl ai nt to focus on other all eged vi ol ati ons of the CLA, clai mng

2Section 6-622 of the 1980 CLA identified maxi mum interest

rates that licensed | enders could charge. See Laws 1980, ch. 252,
§ 6.



that Beneficial sold unwanted and unnecessary insurance, nade
unexpl ai ned and unaut hori zed charges, and set up paynment plans with
prohi bited bal |l oon paynents. Aros Il, nmem dec. at 3. The trial
j udge di sm ssed Aros’ conplaint, concluding that the CLA “does not
apply to the loans in question in this case.” |d. at 5. The court
of appeals agreed —wi th Judge Kl ei nschm dt di ssenting —and held
that |icensed | enders coul d make consuner | oans bet ween 1980 and 1984
wi t hout bei ng subject to any provision of the CLA. Id. at 13. Aros

petitioned this court for review of that deci sion.

DI SCUSSI ON
I n essence, the court of appeals concluded that AR S. 8§ 6-602
was a “true scope provi sion” and as such defi ned t hreshol d requi renent s
before the CLA would apply. Wen considering the 1980 anmendnents
as a whole, the text of § 6-602% is far fromclear. It reads:

A It is unlawful for a person to engage in
the business of lending in anmunts of ten
t housand dol | ars or | ess and contract for, exact
or receive, directly or indirectly, or 1in
connection with any such |oan, any charges,
whet her for interest, conpensation, consideration
or expenses, which in the aggregate are greater
than the interest that the |ender would be
permtted by lawto charge for a | oan of noney
If he were not a |licensee under this article,
except as provided by this article, and wi t hout
first having obtained a license from the
superi nt endent :

A RS 8 6-602(A) (enphasis added); see also Rascon Il, 168 Ari z.
at 205, 812 P.2d at 1023 (noting that “the | anguage of 8 6-602(A)

is far fromplain”). Under the court of appeals’ interpretation,

%The 1980 text remmi ned essentially unchanged fromthe version
of 8§ 6-602 contained in the Small Loan Act. The only substantive
change was an increase in the permtted maxi nrum anount of a | oan
from$2,500 to $10,000. See Laws 1980, ch. 252, § 2.
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the CLAappliedonly tolicensed | enders who made | oans with i nt erest
rat es exceedi ng t he general usury rate. Because Aros had not al |l eged
t he | oans vi ol ated the general usury |l aw—and i n fact coul d not have
al | eged so because the anended usury statute contained no limt on
interest rates —t he | oans were not governed by the CLA. Thi s neant,
of course, that lenders licensed under the CLA were not only free
fromthe Act’s interest limts but were al so not subject to any of
the Act's non-interest restrictions.

In Arizona, small | oan | egislation has | ong been construed as
protecting the borrower’s interests. Qur court of appeals has
identified one purpose of the legislation as protecting consuners
from “unconsci onabl e | endi ng practices.” Rascon Il, 168 Ariz. at
207, 812 P. 2d at 1025. Aros argues that nullifying the non-interest
restrictions of the CLAcannot possi bly benefit consuners. Moreover,
the court of appeals’ interpretation effectively repeals the entire
CLA between 1980 and 1984. Because the CLA and the general usury
statute’ s 1980 anendnent s wer e adopted i n t he sane | egi sl ati ve sessi on,
it is highly doubtful that the | egislature intended that the CLA was
to have no effect. Aros contends that the | ess than clear scope
provi si on shoul d not beinterpretedtonullifythe Act’s other cl ear,
specific, substantive restrictions.

Beneficial, on the other hand, asserts that the purpose of
consuner loan laws is to inpose an extra |ayer of regulation only
on those |enders who charge nore than the general usury statute
permts. |If the total of all charges did not exceed the interest
al l oned by the general usury statute, the loan did not fall within
t he scope provision and was thus not governed by any of the CLA' s
provisions. See AR S. 8 6-602(A). Aros’ assertion that small | oan

| aws must be construed to favor consuners begs t he questi on of whet her
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the CLA applies to the loan at all. Thus, Beneficial contends that
the court of appeals was correct in holding that after renoval of
the general ceiling on interest rates, the CLA s non-interest
provisions did not apply to licensed | enders.

Beneficial alsoinsiststhat the court of appeal s’ deci si on does
not effectively repeal the CLA. For exanple, the Act still applies
to | oans made prior to 1980. Likew se, provisions relatingto annual
exam nations, investigations, annual reports, and advertising still
apply to licensees. As an illustration, Beneficial cites §8 6-
605. 01(A), which requires an annual revi ewof each licensee’s records
that “pertainto the business |icensed under this article or to |l oans
made under any ot her provisions of |aw.” Because the statute refers
to “l oans nmade under any other provisions,” Beneficial clains this
statute still has effect. But if 8 6-602(A) is atrue scope provi sion,
as Beneficial contends and as the court of appeals held, then these
provi sions, too, would not apply to | oans falling outside 8 6-602.
Because the usury statute inposed nolimt oninterest rates, no |l oan
could fall within the scope of 8 6-602 under Beneficial’'s rationale,
t hus rendering the twenty-plus sections of the CLA neaningless. W
do not believe the legislature intended such a result.

Beneficial al so contends that thelegislature s failureto nmake
the 1984 anendnents to the CLA retroactive is evidence that the
| egislature did not intend the CLA's restrictions to apply between
1980 and 1984. Thi s argunent, too, does not persuade us. To be sure,
had the | egi sl ature made the 1984 anendnents retroactive, our task
woul d be remar kabl y easi er. That t he anendnents were not retroacti ve,
however, does not absolve us of our duty to interpret the CLAas it
exi sted between 1980 and 1984. Under these facts, discerning

| egislativeintent fromits failureto make t he anendnents retroactive



would lead toanillogical result —that the | egislature enacted the
1980 CLA intending it to have no effect.

We nust interpret ARS. 8 6-602(A). If astatuteis clear and
unanbi guous, we apply it w thout using other nmeans of statutory
construction. Hayes v. Continental Ins. Co., 178 Ariz. 264, 268,
872 P.2d 668, 672 (1994). \Wien an anbiguity exists, however, we

attenpt to determne legislative intent by interpreting the statute
as a whole, and consider “the statute’s context, subject matter,
hi storical background, effects and consequences, and spirit and

purpose.” Zanbra v. Reinstein, 185 Ariz. 272, 275, 915 P.2d 1227,

1230 (1996). |If neither the statute’s text nor the statenent of
| egi slative intent resolves the exact issue before the court, “we
must resol ve any anbiguity by considering the |l egislature s overall
pur poses and goal s i n enacting the body of |l egislationin question.”
Arizona Life & Disability Ins. Guar. Fund v. Honeywell, Inc., 190
Ariz. 84, 87, 945 P.2d 805, 808 (1997).

Nei t her the parties, the court of appeals, nor this court could
find an explicit statenment of |egislative intent behind the 1980
anmendnents to the CLA. There are two pl ausi bl e constructi ons of § 6-
602. The first, advanced by Beneficial, is that no |l ender —not even
a licensed lender —is within the scope of the CLA. To fall within
8 6- 602, the | ender nust charge a higher interest rate than permtted
by t he general usury statute. Because there was effectively nolimt
ontheinterest rate in the general usury | awafter 1980, no | enders
woul d have been governed by the CLA. The second constructionis that
t he si mul t aneous renoval of usury limts and re-enactnent of the CLA
repealed theinterest limts previously applicabl e under 8 6-622 but
left licensees subject to the other restrictions on |lending. The

court of appeal s adopted the first construction. W find the second



nore pl ausi bl e and adopt it, believingit noreinlinewithlegislative
pur poses and goal s.

As Judge Kleinschmdt noted in his dissent, had the 1980
| egi sl ature wanted to | eave consuners unprotected fromunfair and
predatory | endi ng practices, it coul d have easily repeal ed t he Snal |
Loan Act. But it did just the opposite. It re-enacted the |aw,
renaming it the Consuner Loan Act, in the sane session in which it
removed the general usury statute’s ceiling oninterest rates. See
Rascon Il, 168 Ariz. at 203, 812 P.2d at 1021. Although substanti al
confusion resulted fromanendi ng the general usury statute w thout
clarifying 8 6-602, we assune the | egislature did not intend afutile
act by simul taneously adopti ng t he nore than twenty st at utes cont ai ned
inthe CLA. See Canpbell v. Superior Court, 105 Ariz. 252, 255, 462
P.2d 801, 804 (1969) (“[We nust be guided by the presunption that

the legislature did not intend to do a futile act by including a
provi sion which is not operative or that is inert and trivial.”).

The contrary viewwoul d effectively nullify the CLA bet ween 1980
and 1984. The court of appeals’ nmgjority concluded that the reasoning
in Rascon |1, which held that the 1980 anendnents negated the CLA' s
interest ratelimts, appliedequallytothe non-interest provisions.
Aros |1, nem dec. at 10. W disagree. Arizona' s small |oan | aws
have a dual purpose —first, to protect consuners from abuses and
predatory practi ces and second, to all owauthorized |l enderstolawfully
charge higher interest rates on snmall |oans than woul d be all owed
under the general usury statute. See Rascon II, 168 Ariz. at 202,
812 P.2d at 1021. 1In Rascon |Il, the court of appeals reasoned as
fol |l ows:

The |l enders . . . had al ways been al | owed t o nake

| oans, including consuner |oans, at rates
“permtted by law,” that is, at rates permtted
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under the general usury statute. Alicense was

required only if rates were charged in excess

of those “permtted by law.” Thus . . . it would

be nonsensi cal to propose that the |l egislature,

during afinancial crisis, woul d suddenly grant

all other | enders freedomto charge any rate t hey

desired and at the same time deprive consuner

| enders of their historic preferential status

to charge hi gher interest rates and al so prohi bit

them fromcharging rates “permtted by |aw”
Rascon I1, 168 Ariz. at 206, 812 P.2d at 1024. Wile logically
correct, this reasoning has no application to the non-interest
provisions. Wileit istruethat ARS 8 6-602is entitled “scope
provision,” the text only mandates who nust obtain a |icense under
the Act. It does not control the CLA' s entire applicationor elimnate
t he provi si ons desi gned to prevent predatory | endi ng practi ces. Those
consuner |enders who were |licensed nust submt to the CLA's non-
interest restrictions.

Adm ttedly, under our hol di ng, consuner | enders woul d have little
incentive to obtain a license under the CLA. Wthout a |icense,
| enders coul d charge any interest agreed toin witing and woul d not
be subject tothe CLA srestrictions. Wthalicense, however, | enders
could still charge any interest agreed to in witing but would be
subject tothe CLA's other restrictions. Yet the alternative nmakes
even | ess sense —that the CLAwas re-enacted in 1980 with t he i ntent
that it would have no neani ng whatsoever. This strange result is
a consequence of the inconsistency between t he general usury | aw and
the CLA as the two acts existed during that four-year period. That
the | egi sl ature enact ed i nconsi stent provi si ons does not require the
courtstonullifythose provisionsthat nmay co-exi st. Mreover, there
are benefits to holding a license other than the ability to charge
a higher interest rate. For exanple, |icensees may hol d t hensel ves

out to the public as regul at ed and subj ect to governnent al oversi ght.
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The prohibitions against predatory practices serve obvious and
i nportant goal s | ong-recogni zed by the | egi sl ature. Qur hol di ng t oday
preserves the | egislative goal and purpose in enacting the CLA and
avoids judicially abolishing the act for the four-year period
i medi ately followng its anendnent.

Finally, Beneficial nmakes two constitutional argunents agai nst
our interpretation: first, that the CLAis void for vagueness because
it is a*“tricky on again, off again statute,” and second, that the
CLA viol ates equal protection because it irrationally discrimnates
agai nst CLAlicensees. Resolvingany doubts infavor of the statute’'s
constitutionality, wereject both argunents. See, e.g., Big D Const.
Co. v. Court of Appeals, 163 Ariz. 560, 565, 789 P.2d 1061, 1066
(1990).

A statute is unconstitutionally vague when “it does not give
persons of ordinary intelligence a reasonabl e opportunity to |earn
what it prohibits and does not provide explicit standards for those

who will apply it.” State v. Takacs, 169 Ariz. 392, 394, 819 P.2d

978, 980 (App. 1991). A statute need not, however, be drafted with
perfect precision. Id. at 395, 819 P.2d at 981. Simlarly, astatute
does not vi ol at e due process nerely because it is susceptibleto nore
than oneinterpretation. 1d. The CLA s regulations andrestrictions
applyonlytolicensed!|enders. Bothlicensed and unlicensed | enders,
however, may charge interest rates permtted by the general usury
statute. The CLAis not void for vagueness si nply because the i nt er est
limtation has been rendered inapplicable by the 1980 anendnents.

Li kewi se, the CLA does not violate equal protection. W apply
t he rati onal basis test when det er m ni ng whet her an econom c regul ati on

vi ol ates equal protection. Big D Const. Co., 163 Ariz. at 566, 789

P.2d at 1067. Under this test, the legislation “nust be rationally
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and reasonably related to furthering sone |egitimte governnent al
interest.” I1d. As noted, one purpose of the CLA is to protect
consuners fromabusi ve and predatory practices. Thisisalegitimte
state purpose because consuner borrowers may need nore protection
fromunfair | ending practices than their comercial counterparts.
This act furthers that | egislative goal by requiringlicensed]|enders
—and thus those able to represent to the public that they are
regul at ed consuner | oan conpanies —to abide by its restrictions.
Consequently, the act does not irrationally discrimnate agai nst

| i censees.

CONCLUSI ON
We hol d that the non-interest provisions of the Consuner Loan
Act applied to licensed | enders between 1980 and 1984. W vacate
t he court of appeal s’ decision, thetrial judge' s order and judgment,
and remandtothetrial court for further proceedi ngs consistent with

t hi s opi ni on.

STANLEY G FELDMVAN, Justice
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THOVAS A. ZLAKET, Chief Justice

CHARLES E. JONES, Vice Chief Justice

FREDERI CK J. MARTONE, Justice

RUTH V. McGEREGOR, Justice
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