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FELDMAN, Justice

11 We granted review to determ ne the grounds on which a
st udent nmay be prosecuted for “di sorderly conduct” on an al | egati on
of engaging in “seriously disruptive behavior” in violation of
AR S. §813-2904(A)(1). We conclude the evidence was i nsufficient
to prove that the juvenile's inproper and offensive behavior
violated the crimnal law. We thus reverse the decision of the
trial court and vacate the decision of the court of appeals.

12 We have jurisdiction pursuant to Ariz. Const. art. VI,

§5(3) .

FACTS AND PROCEDURAL HI STORY
13 The juvenile, Julio L., age 15, was a student at an
al ternative mddle school for children who are not successful in
a regul ar m ddl e school setting due to behavi oral problens. After
he failedto conply with the school uniformrequirenent and tal ked,
| aughed, and gi ggl ed duri ng a norni ng cl ass, the school’s director-
principal, Sandra Ferrero, was called. She asked Julio twice to
talk with her outside the classroomduring the openi ng sessi on at
the school. Julio ignored her requests to wait for her outside
hi s honmeroomduring thetransitiontinme between cl asses. |nstead,
he entered his homeroom and sat down. Ferrero asked hima third
timetotal kto her outside of the classroom Juliolookeddirectly
at her and said, “F--- you.” He then kicked a plastic nolded chair

next to him which tipped over but did not strike anyone. A few



ot her students were present inthe room althoughthe honeroomcl ass
was not yet in session.
14 The state filed a delinquency petition against Julio,
al | egi ng disorderly conduct in violation of AR S. 8§ 13-2904(A),
whi ch provides in part:

Di sorderly conduct; classification.

A person commits disorderly conduct if, with
intent to disturb the peace or quiet of a
nei ghbor hood, famly or person, or wth
know edge of doing so, such person

1. Engages in fighting, violent or seriously
di sruptive behavior[.]*

A.R'S. § 13-2904(A) (enphasis added). The juvenile court trial
j udge adjudicated Julio delinquent, finding that his conduct

constituted “seriously disruptive behavior.” Julio appeal ed,

The other classifications of disorderly conduct are:

2. Makes unreasonabl e noi se; or

3. Uses abusive or offensive |anguage or
gestures to any person present in a
manner likely to provoke imrediate

physi cal retaliation by such person; or

4. Makes any protracted conmot i on,
utterance or display with the intent to
prevent the transaction of the business
of a Jlawful nmeeting, gathering or
processi on; or

5. Refuses to obey a lawful order to
di sperse issued to maintain public
safely in dangerous proximty to a
fire, a hazard or any other energency;

or

6. Reckl essly handl es, di spl ays or
di scharges a deadly weapon or dangerous
i nstrunment.



contendi ng there was i nsufficient evidence of seriously disruptive
conduct, that no evi dence exi sted t hat anyone was actual | y of f ended,
and that his First Amendnent right to free speech was vi ol at ed.
In a split decision, the court of appeals affirnmed, holding that
t he evi dence established Julio’ s seriously disruptive conduct, that
proof of actual disturbance is not required, that Julio s conduct
was i nconpatible with the function and purpose of the school, and
that Julio s intentional m sbehavi or was not protected by the First
Amendnment. See Inre Julio L., 195 Ariz. 482, 990 P.2d 683 (App.
1999).

15 The di ssent noted t hat Juli o was charged wi th di sturbing
t he peace of a specific person, nanely Ms. Ferrero, thus evidence
of actual disturbance was required. See id. at 487, 990 P.2d at
688 (Noyes, J., dissenting). Al t hough Julio’s behavior was
of fensive to the extent that school discipline was appropriate,
t he di ssent found insufficient evidence to conclude that it rose
to the |l evel of seriously disruptive behavi or necessary to support
crimnal charges. See id. The freedomof speech i ssues were not
addressed because the trial judge specifically stated that the use

of profanity was not the basis of the conviction. See id.

DI SCUSSI ON
16 To det erm ne whet her sufficient evidence exi sted to support
adj udi cating Julio delinquent for commtting disorderly conduct

under AA.R S. § 13-2904(A) (1), we nust consi der adm ssi bl e evi dence



inthe |ight nost favorable to supporting the verdict. See State

v. Ful mnante, 193 Ariz. 485, 492-93, 975 P.2d 75, 82-83 (1999).

A. School Discipline v. Crine

17 The question is whether the juvenil e s behavi or crossed
the line froma case for school discipline to one for crim nal
prosecution. Gbviously, not every violation of public decorumor
of school rules gives | egal cause for crimnal adjudication, but
very little guidance currently exists to define this boundary in
Arizona or any other jurisdiction. W nust determ ne here 1) whose
peace or quiet Julio disturbed and 2) whether his conduct rose to
the level of “seriously disruptive” behavior. A.RS § 13-
2904(A)(1). Because the trial judge did not base his ruling on
Julio s profanity and because Julio was not charged under A R S.
§ 13-2904(A) (3), we need not and do not consi der the First Amendnent
arguments raised bel ow. Whet her or not Julio’ s speech was
prot ected, we concl ude that, as a whol e, his conduct di d not anount

to seriously disruptive behavior.

B. Proof of Whose Peace was Di sturbed
18 Citing State v. Johnson, 112 Ariz. 383, 542 P.2d 808

(1975), the court of appeals stated that “evidence of actual

di sturbance is not required.” Julio L., 195 Ariz. at 484, 990
P.2d at 685. However, Johnson is distinguished. InJohnson, the

def endant was charged with di sturbing the peace of a nei ghborhood



by maki ng a “l oud and unusual noise.” Johnson, 112 Ariz. at 384,
542 P.2d at 809. Two police officers heard the noise and testified
toits level and nature. No resident of the nei ghborhood needed
to give testinony because the officers coul d adequately descri be
its | oud and di sturbing nature. The court there nerely said that
an objective standard, in |lieu of proof regarding the effect on
a specific person, can be used when a defendant is charged with
maki ng noi se that disturbed the peace of a nei ghborhood. 1d. at
385, 542 P.2d at 810. In the present case, however, Ferrero was
the victimnanmed in the charges against Julio. Thus, the state
must prove that Ferrero’ s peace was i ndeed di sturbed. The state
coul d not have argued that the peace of the school was di srupted.
Thi s incident took place between classes and with few observers.
The testinony does not establish, and the state did not charge,
t hat any class or school function was disturbed or affected by
Julio s cursing or kicking the chair. The case thus differs from
In the interest of D.A . D., 481 S. E. 2d 262 (Ga. App. 1997), cited
by the court of appeals, which involved a student who shouted
obsceniti es and sl apped a teacher during cl ass and i n front of ot her
students, disrupting the peace of the students individually and
the class as a whol e.

19 Turning to the actual charge, we note that Ferrero has
18 years of experience as a teacher and adm nistrator. She has
been trained to disciplinechildreninanon-confrontational manner

and to depersonalize coments made in a disciplinary situation



The school is an alternative one for children not successful in
t he standard school setting. Behavioral problens such as verbal
aggressi on and acti ng out are not unusual. One of Ferrero’ s duties
as an adm ni strator isto handle disciplinary matters like Julio’'s
out burst. Thus, her job functions could not have been seriously
di srupted. To the contrary, she was perform ng her duties in
dealing with Julio’ s behavior. She stated, in fact, that she was
not personally offended by Julio’s conduct, but only
“adm nistratively offended,” and dealt with this by suspending Julio
fromschool. W cannot say, therefore, that Ferrero’ s peace was
di sturbed. Evenif the state had all eged and proven that Ferrero’s
peace was di sturbed, the question of whether Julio s conduct rose

to the level of “seriously disruptive” behavior would remin.

C. Seriously Disruptive Behavi or
110 There is a difference between nerely rude or offensive
behavior and crimnal conduct. The subsection in question

crimnalizes behavior only when it involves fighting or violence
or is seriously disruptive. See AR S. 8 13-2904(A)(1). Ferrero
stated that she did not feel physically provoked or frightened by
Julio — she realized that he was nmerely being defiant. Only the
seriously disruptive category of behavi or has been charged here.
111 Under the ejusdem generis principle, unless contrary
| egislativeintent i s apparent, when a general termfoll ows specific
terms in astatute, the general termis interpreted as of the sane

class or type as the specific terns. See Hughes v. Industri al



Commi n, 188 Ariz. 150, 153, 933 P. 2d 1218, 1221 (App. 1996). Thus,
“seriously disruptive” should be analyzed in |ight of the first
two categories of behavior. To “disrupt” nmeans “to throw into
di sorder or turnmoil, . . . tointerrupt tothe extent of stopping.”
WEBSTER' S DiCTIONARY 656 (3d ed. 1971). The statute requires the
di sruption to be “serious” — sonmething to “cause considerable

di stress, anxiety or inconvenience” |d. at 2073. W construe

“seriously disruptive behavior” to be of the sanme general nature
as fighting or violence or conduct |iableto provoke that response
in others and thus to threaten the continuation of sonme event,
function, or activity. The evidence presented at trial was sinply
insufficient to prove Julio’s conduct rose to this |evel.

112 The present caseis remarkably sim | ar to another recently

deci ded i n the same di vision of the court of appeal s, but in which
t he opposite conclusion was reached. In the case of In re Louise
C., 307 Ariz. Adv. Rep. 11, = P.2d __ (App. 1999), the juvenile
was charged with intentionally or knowi ngly di sturbing the peace
of her high school assistant principal by saying, “F--- this. |
don’t have to take this s---. . . . F--- you. | don't have to
do what you tell me.” She then slanmed the door and wal ked out
of the assistant principal’s office, in which the principal

assi stant principal, and anot her student were di scussing an earlier
di sagreenent between the two students. [|d. Though the principal
and assistant principal were highly offended by the juvenile’'s

words, neither wanted to physically retaliate in any way and no



one outside the office heard the exchange. Thus, the court found
t hat neither “fighting words,” viol ence, nor “seriously disruptive
behavi or” was involved. 1d. The court held, therefore, that the
state did not prove crimnal charges under either AR S. § 13-
2904(A) (1) or AR S. 8 13-2904(A)(3).2 See id.

113 We see no real distinction between the operative facts
of the two cases. We do not condone the type of behavior in
gquestion, but must keep in mnd the difference between civil and
crim nal conduct. Qur laws do not meke crimnals out of adults
or juveniles just because they act offensively or rudely or |ack
respect and control. The type of conduct in this case does not
beconme crim nal under our current statutes unless it disturbs the
peace of someone by seriously disrupting sonmething. Inthe present
case, the school adm nistrator was not assaulted, did not fee

t hreat ened, was not provoked to physically retaliate, and did not
feel the need to protect herself. The conduct did not inpact the
normal operation of the school. In both this case and Louise C.,
t he school adm ni strator suspended t he student in accordance with
school policy. |If further |egal consequences are to result, the
| egi sl ature nust provi de specific prohibitions. Thereis astatute
maki ng knowi ng “abuse” of a teacher or other school enployee a
m sdeneanor offense. See A.R. S. 8§ 15-507. However, Juli o was not

charged under this statute. Thus, we do not discuss the criteria

ARS 8§ 13-2904(A)(3) criminalizes use of offensive | anguage
in a manner |likely to provoke “i medi ate physical retaliation.”

9



necessary to justify a finding of guilt under this statute.?3

114 We are, of course, quite aware that the school s need t he
support of our | egal system Under the current statutes, however,
we cannot equate a child s acting out through cursing or through
angry or defiant words and actions with conduct proscribed by the
current crimnal statute. W will not attenpt to do so by
stretching the statute to puni sh school behavi oral problens of a
type that, though unfortunately all too common, neither injure or
threaten any person nor seriously disrupt any school class or

functi on.

D. The Di ssent
115 The dissent argues that the principal was seriously

di srupted from®“doi ng what it was she had i ntended to do” because
she only wanted to talk to Julio and i nstead had to renove hi mfrom
the room Di ssent at ¢ 19. The argunent is circular. The
princi pal intended to handl e Julio’s m sbehavior inthe classroom
At first she was unsuccessful, but eventually she succeeded in
removing him Handling such problens was part of her job. Her
j ob performance was not i nterrupted. She said behavior |ike Julio' s
was not unusual in the alternative school.

116 Nor is the di ssent correct in stating that the principal

3As first enacted in 1901, the predecessor of AR S. § 15-
507 made it a crime to knowingly “insult or abuse” a teacher.
However, when the statute was nodified in 1989, the reference to
insults was del eted and ot her school enpl oyees were added to its
cover age.

10



“needed the help of a police officer.” Di ssent at  21. After
Julio cursed and kicked the chair, the principal said “that’s an
officer referral —let’s go.” Julio went, and he and t he pri nci pal
wal ked down the hallway to the principal’s office. The principal
needed no help fromthe officer to renove Julio or “control” him
ld. She referred Julioto the officer only after she renoved him
fromthe classroom

117 | ndeed, if there was any di sruptive conduct inthis case,
it occurred before the principal arrived when, duringclass, Julio
was tal king, giggling, and | aughing. The class was disrupted by
this, and Ms. Ferrero had to be called. This conduct was not
charged, nor do we believe the crimnal statutes contenplate
controlling such cl assroom behavi or —which is not unconmon and
nei t her t hreatened nor harmed anyone —by chargi ng t he mal ef act or
withacrime and referring himto juvenile court. Nor woul d common
sense allow such a nmethod of handling childish, inmpudent, or
“defiant” (as the principal described it) behavior. Nor is it
sensible to conpare this incident to assault on a police officer.
Di ssent at § 20. No one was assaulted and no one was threatened
with assault. School resource officers, like the officer in
guestion, are on canpus to prevent crinme. The nere fact that an
incident is reported to an officer is not grounds for filing a

crim nal charge.

CONCLUSI ON
118 The juvenile court’s adjudication is reversed and the

11



opi nion of the court of appeals is vacated. W remand for further

proceedi ngs consistent with this opinion.

STANLEY G FELDMAN, Justice

CONCURRI NG

THOVAS A. ZLAKET, Chief Justice

CHARLES E. JONES, Vice Chief Justice

RUTH V. McGREGOR, Justice

MART ONE, Justice, dissenting.

119 | believe the evidence was sufficient tosupport afinding
that the conduct here, in the context of a school setting, was
seriously disruptivew thinthe neaning of AR S. 8§ 13-2904(A)(1).
The principal told Julio that she wanted to talk to hi mabout his
behavi or that morning and his failure to wear his uniform Julio
said “fuck you” to the principal, kicked over the chair next to
him and left the classroom The principal was not only of fended
in her professional capacity, but was al so disrupted from doi ng
what it was she had intended to do. Her focus had to turn from

tal king to Julio about his behavior and not wearing the school

12



uni form to renmoving hi mas qui ckly as possi bl e fromthe cl assroom
120 The majority says that her job functi ons were not seriously
di srupted because she was perform ng her duties in dealing with
Julio s behavior. Ante, at 9. But this is |ike saying a police
of fi cer cannot be assaulted because it is his job to deal with
crimnals. Her effort totalk to Julio about his behavior and his
dress was di srupted. Once Julio kickedthe chair, she said“that’s
an officer referral, cone on, let’s go.” Tr. Apr. 21, 1998 at 8.
She thought it pretty serious torefer it to an officer. She had
to then divert all her attention on Julio in order to get hi mout
of the classroom

121 Thi s principal thought she needed the help of a police
officer. It strikes ne that whenever a teacher in an Anmerican
cl assroomreasonably believes she needs the hel p of the police in
order to control a student, and is thereby diverted fromwhat she
was doi ng, the evidence would be sufficient to support a finding
of serious disruption. Here, the trial judge so found. For the

reasons stated by the court of appeals, Inre Julio L., 195 Ari z.

482, 990 P.2d 683 (App. 1999), | would affirmthat judgnment. A
t eacher ought not have to wait for nore violence to invoke the

assi stance of the juvenile justice system

Frederick J. Martone, Justice

13
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