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MART ONE, Justice.

11 W are asked to decide whether civil actions subject to
mandat ory court annexed arbitration are neverthel ess still subject
to the tine deadlines inposed by Rule V(e), Uniform Rules of
Practice of the Superior Court of Arizona. W hold that they are.

I

12 This is an action in tort brought by Martinez against
Bi nsfield and Shultz seeki ng damages for personal injuries arising
out of an autonobile accident. The conplaint was filed on August
29, 1995, and the matter was certified as subject to conpul sory
arbitration under Rule 1(e), Uniform Rules of Procedure for
Arbitration

13 Relatively small clains are subject to conpulsory
arbitration because it is thought that sonething short of a full-
bl own adversary adjudicatory proceeding is a nore efficient
and cost-effective way of resolving such disputes. See Rule
3, Unif. R P. Arb. (“[T] he pur pose of conpul sory
arbitration is to provide for the efficient and inexpensive
handling of small clainms.”). One would think that such clains
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woul d be resolved sooner than the larger clainms which are not
subject to mandatory arbitration. Unfortunately, as this case
shows, such is not always the case. To fully appreciate this, we
i ndul ge in sone detail.

14 On COct ober 19, 1995, the court adm ni strator appoi nted an
arbitrator. Martinez struck the arbitrator. On February 9, 1996,
the court adm ni strator appointed a new arbitrator. The defendant
Shultz struck the new arbitrator. On February 29, 1996, the court
adm nistrator appointed a third arbitrator whom we shall
hereinafter refer to as the arbitrator.

15 On April 30, 1996, the parties stipulated to continue the
arbitration hearing. No reasons were given. Notw thstanding the
fact that Rule 4(a), Uniform Rules of Procedure for Arbitration,
requires that the hearing take place no nore than 120 days after
hi s appoi ntnent, the arbitrator granted the conti nuance w t hout any
showi ng of good cause within the neaning of Rule 4(a). The
arbitrator reset the hearing until June 10, 1996. But on that day,
the parties stipulated to another extension and again failed to
state any reasons for the extension that mght constitute good
cause. Once again, on June 13, 1996, the arbitrator granted the
extension. On Novenber 5, 1996, the parties stipulated to vacate
the rescheduled hearing and on that sanme date the arbitrator
vacat ed the hearing. Nei ther the stipulation nor the order nmade

any effort to show good cause.



16 There is then nothing in the file until My 27, 1997. It
is essentially a black hole. ©One would have to conclude that al
parts of the system failed. The arbitrator failed to hold a
hearing. The court adm nistrator failed to refer the case to the
judge to whomthe case was assi gned under Rule 5(b), UniformRules
of Procedure for Arbitration, and |li kewi se failed to place the case
on the inactive cal endar under UniformRule V(e). And the | awers
did nothing to nove the case along, encourage the arbitrator to
act, encourage the court admnistrator to act, or seek the
assistance of the trial judge.

17 Finally, on July 23, 1997, the court adm ni strator issued
a mnute entry placing the case on the inactive calendar for
di sm ssal on Septenber 21, 1997 under UniformRule V(e). Instead
of showing good cause for an extension, the parties filed a
stipul ati on on Septenber 18, 1997 (three days before the di sm ssal
date) to extend the deadline until January 21, 1998, cl aim ng that
this would allowthe parties to conplete arbitration. On that sane
day, the court adm ni strator inexplicably vacated the order of July
23, 1997, which had pl aced the case on the inactive cal endar. Five
days later, on Septenber 23, 1997, the court adm nistrator issued
another mnute entry placing the case on the inactive cal endar for
di sm ssal on Novenber 22, 1997. No explanation for this bizarre
turn of events appears of record.

18 At long last, on Septenber 29, 1997, the arbitrator



schedul ed a hearing for Qctober 21, 1997. On Qctober 3, 1997, the
trial judge, having been presented with the parties’ stipulation
filed on Septenber 18, quite properly treated the stipulation as a
joint notion. He noted that this was a 1995 case and that the
parties had stated no good cause for a conti nuance. He thus denied
their request and gave themfifteen days within which to show good
cause why no arbitration had occurred. On Cctober 20, 1997,
Martinez filed a notion to extend deadl i nes which presumably was in
response to the trial judge's order. It was, however, served on
the arbitrator, not the trial judge. It clainmed, anong other
things, that the injuries were not stationary and that there were
settl enent discussions. On Novenber 12, 1997, the parties
stipulated to extend yet again the inactive cal endar di sm ssal date
to March 22, 1998, and sent that stipulationto the arbitrator, not
the judge. On Novenber 19, 1997, the arbitrator granted an
extension, again with no showi ng of good cause, until April 15
1998. All of this took place while the trial judge had under
consideration the parties’ notion to extend. On Decenber 11, 1997,
upon consideration of the notion to extend, the trial judge found
no good cause and di sm ssed the case w thout prejudice.
19 On March 13, 1998, the trial judge denied Martinez’
notion for reinstatenment and said:

Unbeknownst to this Court, the stipulation to

continue the case on the inactive cal endar

was delivered to the arbitrator, and the
arbitrator signed an order continuing this
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matter on the inactive cal endar through Apri
15, 1998.

The arbitrator had no inherent authority
to conti nue matters on t he Court’s
adm nistrative calendar. Furthernore, it was
i nappropriate for Plaintiff’s counsel to
submt a stipulation and order to continue
this case on the inactive calendar to the
arbitrator, knowing that this Court had
previously denied a notion to continue on the
i nactive cal endar (Septenber 29, 1997), and
knowing that a notion to continue dated
Oct ober 20, 1997 was pending before this
court.

Mnute entry dated Mar. 13, 1998 at 1-2.
7110 The court of appeals reversed. It held that UniformRul e
V(e) does not apply to civil actions assigned to arbitration.

Martinez v. Binsfield, 195 Ariz. 446, 451, 990 P.2d 647, 652 ( App.

1999). Concluding that “the UniformRule V clock is ticking while
the case is in arbitration,” Judge Noyes dissented. 1d. at 453,
990 P.2d at 654 (Noyes, J., dissenting). Because of the obvious
i nportance of this issue to the adjudication of civil actions in
the superior court, we granted review. Rule 23(c)(3), Ariz. R
Cv. App. P
(I

111 Much went wong in this case, sonme of which is
attributable to the arbitrator and the court admnistrator.
Nei ther enforced the rules. But the legal significance of their
actions will have to be evaluated on remand. W focus only on the

i ssue presented: whet her Uniform Rule V(e) applies to cases



assigned to arbitration.

112 We acknow edge that the rel ati onshi p between UniformRul e
V and the Uniform Rules of Procedure for Arbitration is not as
express as it could be. But we think in context and practice, the
relationshipis apparent. UniformRule V(b) provides that a notion
to set and certificate of readiness shall be filed “[i]n every
civil case.” If it is not filed within nine nonths after the
conplaint is filed, the case is placed on the inactive cal endar
under UniformRule V(e). A party then has two nore nonths within
which to file a proper notion to set or else the case wll be
di sm ssed without prejudice for l|lack of prosecution unless the
court, on notion for good cause, continues the case on the inactive
calendar. Rule V(e), Unif. R Prac.

113 There is nothing in this procedure that excepts cases
assigned to arbitration out of the operation of UniformRule V(e).
When we turn to the arbitration rules, we find only that “[t]he
Appeal fromArbitration and Motion to Set for Trial shall serve in
pl ace of a Mdtion to Set and Certificate of Readi ness under Rule
V(b), Uniform Rules of Practice.” Rule 7(a), Unif. R P. Arb.
Thus, while Uniform Rule V(b) is addressed and affected, Uniform

Rule V(e)is not.

114 | nstead, the arbitration rules are built around the i dea
that arbitrable cases will take less, not nore, tine than other
civil actions. Rule 4(a), Uniform Rules of Procedure for



Arbitration, requires the arbitrator to set the hearing wthin 120
days of his or her appointnent. Wile Rule 4(a) allows the
arbitrator to extend the time for arbitration for good cause, the
arbitrator and the parties nust be mndful of the outside limt
i nposed by Uniform Rule V(e). | ndeed, under Rule 5(b), Uniform
Rul es of Procedure for Arbitration, if the arbitrator does not file
an award within 120 days of his appointnent, the clerk or court
adm nistrator “shall refer the case to the judge to whomthe case
has been assigned for appropriate action.” This allows the trial
judge to determ ne whether the arbitrator is performng his or her
duties and not slow ng the process down. |If there is good cause to
go beyond the 120 days, the judge to whom the case has been
assigned can consider that fact in establishing a scheduling order
under UniformRule V(e), and Rule 16, Ariz. R Cv. P.

115 It is true that Rule 3, Uniform Rules of Procedure for
Arbitration, provides that once a case is assigned to arbitration,
“the arbitrator shall nmake all legal rulings, including rulings on
notions.” Fromthis, Martinez argues that the arbitrator has the
power to extend UniformRule V(e) deadlines. But Rule 3, Uniform
Rul es of Procedure for Arbitration, also provides that “[i]n the
event that an appeal is taken froman arbitration award, any | egal
rulings made by the arbitrator shall not be binding on the Court or
the parties.” Read together, we believe this neans that the

arbitrator’s authority to nmake | egal rulings extends only to those



matters in aid of arbitration. And while that power extends to
both substantive and procedural matters, it does not go so far as
to enpower the arbitrator to extend UniformRule V(e) deadlines or
tointerfere wth the trial judge' s authority to control all civil
actions assigned to himor her under UniformRule V(e). W think
this is the reasonable inference to be drawn from Rule 5(b),
Uni form Rules of Procedure for Arbitration. W hold that cases
subject to mandatory arbitration are subject to the tine
constraints inposed by UniformRule V(e).

116 This case is a good illustration of why this nust be so.
The arbitrator here ignored the rules and let this case | anguish
far beyond the 120 days the rule anticipates. The systemis based
on the assunption that the parties nust have an incentive to nove
the case along. Although the court admnistrator was painfully
slow to act, when the matter finally got to the attention of the
judge to whomthe case was assigned, he was justifiably astonished
and acted diligently to correct things under Rule 5(b), Uniform
Rul es of Procedure for Arbitration and Uniform Rule V(e), Uniform
Rul es of Practice.

[l

117 Because the court of appeals ruled that UniformRule V(e)
did not apply to cases in arbitration, it did not reach Martinez’
ot her argunents in favor of relief. W vacate the opinion of the

court of appeals and remand the case to the court of appeals for



consideration of Martinez' remaining argunents.

Frederick J. Martone, Justice

CONCURRI NG

Thomas A. Zl aket, Chief Justice

Charles E. Jones, Vice Chief Justice

Stanl ey G Fel dman, Justice

Ruth V. MG egor, Justice

10



	SUPREME COURT OF ARIZONA
	II.
	III.
	consideration

