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11 The Conmi ssion on Judicial Conduct (Comm ssion), acting
pursuant to a stipulation filed by Respondent and disciplinary
counsel , reconmmended t hat Respondent be retired for disability. W
have j uri sdiction under Arizona Constitution, Article 6.1, Sections
2, 3, and 4, and Rule 11, Rules of Procedure for the Conm ssion on
Judi ci al Conduct.

12 John M Carpenter (Respondent) was el ected Justice of the



Peace for the East Phoenix Precinct #1 in Novenber of 1998, and
took office on January 1, 1999. Shortly after Respondent took
office, his behavior generated conplaints about inappropriate
conduct, including nmaking off-color remarks and sl eeping during
court proceedi ngs. In Septenber 1999, a Phoenix newspaper
published an article detailing sone of the allegations against
Respondent . The Respondent addressed those allegations in a
Novenber 1999 |etter to the Conm ssion. In his letter, he
di scl osed that he suffered from narcol epsy and requested that, as
an accommodation to this condition, his courtroombe staffed with
a bailiff to assist him

13 On February 14, 2000, the Conmm ssion instituted fornal
proceedi ngs agai nst Respondent on the basis of nultiple conplaints.
The statenment of charges contained fourteen separate counts and
all eged violations of Canons 1, 2A 2B, 3A, 3B, 3C, 4A, and 4J of
t he Code of Judicial Conduct.

14 On March 7, 2000, Respondent filed a response to the
statenent of charges, in which he admtted a significant portion of
the allegations in the statenent of charges. On May 24, 2000,
Respondent and the Commission’s disciplinary counsel filed
stipulations with the Conmm ssion addressing nost of the factual
avernments in the statenent of charges, many of whi ch Respondent had
admtted in his previous filing. In addition to his earlier

adm ssi ons, Respondent now sti pul ated t hat he had nar col epsy, which



caused himto fall asleep during court proceedi ngs, that he did not
di sclose his history of narcolepsy on an enploynent application
filed in connection with his position as Justice of the Peace, and
that he had not wused the bailiff provided to him as an
accommodation to help him stay awake. Stipulations 5-11, 14.
Respondent al so stipul ated that he had nade i nappropriate conments
and had circulated inappropriate materials, sonme of which were
raci st, sexist, or obscene. Stipulations 16, 17, 35, 38.
Respondent further stipulated to the truth of other all egations of
i nproper conduct, including ex parte communications, failure to
recuse hinmself and otherwi se creating an appearance of bias,
i nappropriate uses of his judicial position, failure to respect the
rights of parties appearing before him and failure to adequately
performhis judicial responsibilities. Stipulation 18 (ex parte
conmuni cati ons); Stipul ations 21-22, 26- 27 (failure to
recuse/ appear ance of bi as) ; Stipul ations 19- 20, 24- 25
(i nvocations/uses of judicial office); Stipulations 23, 30-31
(treatnment of litigants); Stipulations  28-29, 32- 34, 36
(performance of judicial duties). Respondent also admtted to
having m srepresented facts in prior responses to the Conmm ssion.
Stipul ati ons 40-42.

15 The Conmi ssion set the matter for hearing on June 1,
2000. On that day, Respondent and the Conm ssion’s disciplinary

counsel submtted to the Comm ssion a stipulation for disposition,



under whi ch he adm tted his conduct had viol ated Canons 1A, 2A, 2B,
3B(1), 3B(2), 3B(4), 3B(5), 3B(7), 3B(8), 3B(9), 3C(1), 3E and
4J(4), and that his conduct prejudiced the admnistration of
justice by bringing the judicial office into disrepute. Under the
terms of the stipulation, the Comm ssion would recommend that
Respondent “be retired for a permanent disability that seriously
interferes with the performance of [his] duties . . . .7
Respondent agreed that he would be placed on suspension wthout
pay, effective June 5, 2000, pending an order of this court. He
further agreed to renmain suspended with pay if we did not approve
t he agreed recommendati ons, pendi ng further Conm ssi on proceedi ngs,
“unless the Arizona Suprene Court orders renoval instead of
retirenment.”

16 The Conmm ssion approved the stipulated disposition and
forwarded the matter to this court for review After we reviewed
the record, we ordered Respondent to appear before us to show cause
why we should not imrediately renmove himfromoffice.

(I

17 In considering the appropriate discipline to inpose for
viol ations of judicial standards of conduct, our goal is “not to
puni sh the individual judge, but to maintain the high standards of
the judiciary and the proper adm nistration of justice.” In re
Haddad, 128 Ariz. 490, 492, 627 P.2d 221, 223 (1981). Judi ci al

di scipline serves both to protect the public and to bal ance “the
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need for an i ndependent judiciary with the necessity for renoval of

those who do not neasure up to the high standards required of a

person holding judicial office.” Id.

18 The Commission plays a central and essential role in
i nposing appropriate judicial discipline. The Conmi ssion
fulfilling its constitutional mandate, forwards to this court its

reconmendation as to the disposition to be nmade in each case of
judicial msconduct, and we give serious consideration to the
Commi ssion’s recomendations. |1d. at 491, 627 P.2d at 222. At
oral argunent in this matter, the Comm ssion indicated that its
decision to accept the proffered stipulation rested, at least in
part, on the Conm ssion’s desire to renpbve Respondent from his
position as qui ckly as possible, and to end the County’s obligation
to pay Respondent’s sal ary as soon as possi bl e. Because Respondent
agreed to be suspended wi thout pay if the Comm ssion reconmended
that he be retired with a disability, the Comm ssion found in the
stipul ated agreenent a neans to acconplish those objectives.

19 Al t hough we do not lightly deviate fromthe Conm ssion’s
recommended discipline, the ultimte responsibility to inpose
judicial discipline rests with this court. ARz ConsT. art. 6.1,
8 4. W therefore independently reviewthe record and act as fi nal
judge of law and fact. 1In re Lockwood, 167 Ariz. 9, 11, 804 P.2d
738, 740 (1990); Haddad, 128 Ariz. at 491, 627 P.2d at 222.

Furt hernore, whil e we understand the Conm ssion’s desire to obvi ate
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the expense incurred in judicial disciplinary proceedings,
ultimately we neasure any proposed disciplinary action against the
goals of judicial discipline: mintaining the high standards of
the judiciary and the proper adm nistration of justice, protecting
the public from judges who abuse the responsibility entrusted to
them and assuring the public that we will not tol erate m sconduct
by judges.

110 On the basis of our independent review, and considering
the nature and frequency of the m sconduct in which Respondent
adm ttedly engaged, we conclude that the Conm ssion’s reconmmended
discipline is unduly |enient and that Respondent nust be renoved
from office.? “[Albsent significant mtigation, suspension or
renmoval is the only proper sanction for repeated and serious
m sconduct,” particularly msconduct that occurs during the
performance of judicial duties. In re Peck, 177 Ariz. 283, 288,
867 P.2d 853, 858 (1994) (citing In re Lehman, 168 Ariz. 174, 812
P.2d 992 (1991) and In re Anderson, 168 Ariz. 432, 814 P.2d 773
(1991)).

111 The conduct to which Respondent admtted, including ex

! Al t hough we do not accept t he Comm ssion’ s
recormendation, we need not remand this case for further
devel opnment of the record. VWhile we mght remand for a hearing in
a case in which stipulations were part of a bargained-for
stipulated disposition, cf. In re Braun, 180 Ariz. 240, 242, 883
P.2d 996, 998 (1994), Respondent entered into the stipulations
before agreeing to the disposition, rather than in exchange for the
stipul ated di sposition.



parte contacts, failure to recuse hinself in the face of a conflict
of interest, habitual tardiness, failure to performjudicial duties
fairly and pronptly, inappropriate courtroombehavi or and | anguage,
and inappropriate sexual comments, all constitute the Kkinds of
serious msconduct that we previously have held nerit censure
suspension, or renmoval. See, e.g., Inre Goodfarb, 179 Ariz. 400,
880 P.2d 620 (1994) (suspending judge for remainder of term for
using profane and racially derogatory | anguage toward litigants);
In re Lorona, 178 Ariz. 562, 875 P.2d 795 (1994) (suspending
justice of the peace for attenpting to influence magistrate
handl i ng cases of friend and step-grandson); In re Peck, 177 Ariz.
283, 867 P.2d 853 (1994) (renoving justice of the peace who failed
to recuse hinself and engaged in ex parte comrunications); In re
Gumeer, 177 Ariz. 280, 867 P.2d 850 (1994) (suspending justice of
the peace for, anong other things, ex parte comunications,
i nappropriate handling of traffic tickets, and allowing staff to
accept gifts); In re Ackel, 155 Ariz. 34, 745 P.2d 92 (1987)
(censuring justice of the peace for making inappropriately sexual
comments to litigants and staff); In re Haddad, 128 Ariz. 490, 627
P.2d 221 (1981) (censuring justice of the peace who did favors for
friends; put other judges on notice of possibility of renoval for
conpar abl e actions). A disproportionately light sanction for
serious judicial msconduct does not “foster[ ] public confidence

in our self-policing systenf or “ensure judicial integrity and



preserve judicial independence,” as judicial discipline nmnust.
Peck, 177 Ariz. at 287, 867 P.2d at 857. To measure the scope and
extent of Respondent’s msconduct, we need only note that
Respondent’ s admi tt ed m sconduct equal s, or exceeds, the collective
m sconduct of the respondents in all the decisions sunmmarized
above. W cannot justify allowing a judge who has conmmtted so
much m sconduct in so short a period of time to receive discipline
short of renoval.

112 In addition to the serious and repeated nature of
Respondent’s m sconduct, several other considerations lead us to
concl ude that renoval constitutes the only appropriate discipline
inthis situation. First, nost of Respondent’s m sconduct invol ved
not inproprieties in his private life, but rather actions
undertaken in his official capacity and therefore directly harnful
to the judicial systemitself. “W nust treat official conduct
even nore strictly than inproprieties in a judge' s private life
because it goes to the very integrity of our judicial system
Thus, absent significant mtigation, suspension or renoval is the
only proper sanction for repeated and serious m sconduct.” 1d. at
288, 867 P.2d at 858.

113 Second, Respondent has not presented significant
mtigating evidence. Al t hough Respondent argues that we should
consider his narcolepsy and other possible nental problens as

mtigating factors, we previously have noted that recognition of a
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judge’ s personal problens does not permt us to ignore our duty to
the public. In re Jett, 180 Ariz. 103, 106, 882 P.2d 414, 417
(1994) (involving battered woman syndrone and sl eep deprivation).
I n one case involving a city magi strate who argued that his conduct
was caused by his alcoholism and depression, we considered his
treatnent by a psychol ogi st for depression as a mtigating factor,
but his failure to participate in rehabilitation as an aggravating
factor. In re Koch, 181 Ariz. 352, 353, 890 P.2d 1137, 1138
(1995). Here, Respondent’s narcol epsy and possible nental illness
provide only mninmal mtigation given his failure to seek adequate
treatment for them his failure to reveal his nedical condition
until it was exposed in a newspaper article, and his failure to use
the assistance provided by the court to help him remain awake
during court proceedings.

114 Third, the mterials Respondent submtted do not
establish a causal connection between his narcol epsy or any other
illnesses that he has and the m sconduct to which he admtted.
During the Conm ssion’s hearing, Respondent’s counsel indicated
Respondent’ s belief that his narcol epsy caused his inappropriate
behavi or, but provided no real evidence to support this contention.
The psychol ogical reports attached to the stipulations do not
suggest, much less establish, a |ink between Respondent’s nental
condition and his behavior. Indeed, the reports do not even set

out a definitive diagnosis. Even considering the affidavit



Respondent filed with this court only tw days before oral
argunent, we cannot find evidence of a causal |ink between
Respondent’s admitted behavior and his nental or physical
condition. On this record, any disabilities fromwhich Respondent
suffers do not mtigate his conduct. Cf. Koch, 181 Ariz. at 354,
890 P.2d at 1139 (stating that while city nmagi strate’s actions nay
have been caused by a condition that is tenporary, the harm caused
to the public by his conduct is not tenporary, and his renoval from
office is justified).

115 Finally, Respondent’s history does not provide mtigating
factors such as prior good service on the bench or engaging only in
m sconduct that did not affect actual job performance, factors that
have influenced our past decisions to reduce the sanction in
judicial discipline cases. C. In re Fleishman, 188 Ariz. 106,
113, 933 P. 2d 563, 570 (1997); CGoodfarb, 179 Ariz. at 403, 880 P.2d
at 623; CGummer, 177 Ariz. at 282-83, 867 P.2d 852-53. On the other
hand, the record established several factors that this court has
previ ously recogni zed as aggravating: the repeated nature of the
m sconduct, Lorona, 178 Ariz. at 569, 875 P.2d at 802; failure to
acknowl edge wrongdoing and the offering of excuses, id.; and
provi di ng i naccurate responses to the Conm ssion’s investigation,
Fl ei schman, 188 Ariz. at 112, 933 P.2d at 569.

116 In light of the gravity, frequency, and quantity of the

m sconduct to which Respondent has stipulated, the absence of
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mtigators and presence of aggravators, and the |ack of evidence
that Respondent’s failure to performproperly his judicial duties
resulted from physical or nental disability, we hold that renoval
is the appropriate sanction.

[l
117 For the foregoing reasons, we renbve Respondent fromhis

office as Justice of the Peace, effective imediately.

Ruth V. MG egor, Justice

CONCURRI NG

Thomas A. Zl aket, Chief Justice

Charl es E. Jones, Vice-Chief Justice

Stanl ey G Fel dman, Justice

Frederick J. Martone, Justice
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