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| ALLEGATIONS:

Lo Cotner alleges SFI failed to make her health a priority because she was placed in
care fucility without her required medication and did sot receive them for weeks,
SE1 did not make medical appointments for her, and she was unable to see her
doctor in a timely manner.

2. Cotner alleges SF1 did not discharge her from the assisted living facility despite

her doctors allowing her to return home therefore failing to keep her in the least

restrictive enviromment,

Cotaer alleges SFI, when filing a restraining order, included inaccurate dates and

false information and restricted her ability to leave the care facility and see her
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4. Cotner alleges SFI did not pay all of her bills and was not truthful with jts
accounting and statements.

ADDITIONAL ALLEGATIONS:

5. DoVico did not secure the income of the protected person in a timely manner, in
violation of ACJA§ 7-201(TH 1), ACTA § 7-202(F3(1), and § 7-202(1)(5)(c).

6. DoVico, as designated principal of SFL failed to remedy the Court’s erroneous
depiction of Phillip DoVico. as a leensed fiduciary, in violation of ACJA § 7-
20T{F)(1), ACIA § 7-202(F)(1), and § 7-202(F)S)(bI1)(3) and (8)(e}.

 List of seurces for obtaining information: (i nvestigative, records, outside resources, |
lete: o R T R

H

o  Writtenn complaint and documentation submitted by complainant, Anne Cotner
(Cotner™)

= Written response and documentation submitted by certificate holder, Gregory
DoVico (“DoVieo™) of Southwest Fiduciary Inc., (“SFI™)

& Review ol spplicable Certification and Licensing Division (“Division™)} records

¢ Review of applicable sections of Arizona Revised Statutes (“ARS"), Arizora
Codes of Judicial Administration (“ACIA") § 7-201 and § 7-202, and Arizona
Supreme Court Rules

* Review of applicable Superior Court of Arizona, Maricopa County (“Superior

Court”} records regarding Probate Cause Number PB2012-051107.

Interview with Jane Engeldinger (“Janeg™

Interview with Cotner’s Court-appointed attorney, Mark Theut (“Thew™)

Interview with Zachary Manley (“Zachary™

Interview with DoVico

Interview with Rosario Leyvas {"Leyvas™)
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PERSONS INTERVIEWED:

Jane Engeldinger
Mark Theut
Zachary Manley
Gregory DoVico
Rosario Leyvas
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| SUMMARY OF INVESTIGATION: 0

Cotner alleged SFI did not make her health a priority because she was not given her
required medication when placed into an assisted living factlity, did not receive the
medication for several weeks, was unable to see her physician in a timely way, and had to
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make her own medical appointments. She said ST failed to pay her bills or paid them
late resulting in late charges. She asserted SFT filed a petition to obtain a restraining order
against her son and provided false and insccurate information to the Court, Cotner
belicved SFI ignored her physicians recommendations that she eould retarn home
resulting in her remaining in an assisted living arrangement longer than necessary,

DoVico disputed Cotner’s assertions saying she received her medication at the time of
adinission into the facility and received ongoing medieal care. SFT scheduled her medical
appointments but Cotner canceiled and rescheduled. DoVico acknowledged not being
able to pay all of Cotner’s bills in a timely manner because of lack of money and delays
In securing additional funds provided by a family Trust. DoVieo said Cotner’s bills were
pauid when money was available. SFI filed a petiion to not pursue a permanernt
appointment and the gaurdianship was terminated.

| SUMMARY OF FACTUAL FINDINGS OF INVESTIGATION:

1. SFI was appointed Temporary Guardian of and Temporary Conservater for
Cotner from Octaber 4, 2012 to January 27, 2013 with Letters issued October 4,
2012, SFI fiked a Notice of Iment (o Not Pursue Permanent Appoiniments on
January 18, 2013, The Superior Court determined guardianship was no longer
necessary and discharged SF1 from its fiduciary responsibilities on January 22,
2013,

?s.}

On May 16, 2013, the Division received a written complaint from Cotner stating:

I was placed under 1 temporary guardiznship/conservatorship from Oct 4
[sic] 2012 to January 22, 2013 dee to illness. Southwest Fiduciary of
Phoenix initiated this action wnd was in charge (PB2012-051107) [sic].
Southwest was in charge of my health and money. This complaint is that
the Fiduciary did not put my health first: they did not discharge me when 1
was fit, ignoving my four doctors and my requests (o return to my home;
they did not put me in the jeast restrictive environment; filed a restrainin g
order so [ couldn’t see my son or leave the group home; did not handle my
money carefully and did not pay all of my bills.

Cotaer said she was unable to see her primary care doctor for several ‘weeks,
scheduled her own medical appointments, and was without her medication when
placed at Happy Valley Care Home (“Happy Valley™) and did nat get them for
several weeks. She said SF1 employee Leyvas told Dr. Chong’s (“Dr. Chong™}
recepliondst Leyvas was the only one fo make medical appointments but Dr,
Chong “took care of this” by making appointments for Cotaer.

Cotner said by November 13, 2012, she saw her four doctors and all believed she
should be allowed to return home and assume her own care. She said Dr. Chong
and Dr. Sapp (“Dr. Sapp™) wrote recommendations for her to go home and sent



them to SFI but it did not acknowledge them or her desire to return home instead
“foreing” hier to stay at the facility for an additional three months, Cotner said SFI
did not consult with her doctors but did with psychologist, John Beck (“Dr.
Beck™), whom she said wrote a psychological report “afier spending a half hour
with me.” Cotner said Dr. Sapp wrote a letter supporting her going home for a
few davs over Christmas, Levvas autherized the request but Theut called fater
advising DoVico would not approve her plans. Cotner said she cafled SFI but-did
rat hear back so she went home. She later sought permission to returs home on
New Year's Eve and Day but SFI obtained a Restraining Order prohibiting her
son, Zachary, from coming to the facility but it was amended to allow visitation.
Cotner asserted SFI put incorrect “dates and other information™ on the restraining
order and filed “paperwork that was a lie in court,”

Cotner said SF1%s final profit and loss statement, given to her on February 14,
2013, showed some bills were paid late or not paid. She referenced g $7.060.00
medical bill from John C. Lincoln hospital paid after December 31, 2012 she said
should have been paid before vear's end because it was part of 2012 insurance
charges. She discovered her Home Owner’s Association ("HOA™) fees were paid
January 17, 2013 but were due at the beginning of the month; car insurance was
paid on November 14 and 29, 2012 and January 11, 2013 and she learned Dr.
Beck was paid $750.00 on December 18, 2012 and again on January 22, 2013 but
he refunded the amount two days later, She said SFI's November and December
statements listed a $5,000.00 check sent from her sister but it was not listed in the
final statement. She said Commissioner Kupiszewski recommended a formal
accounting be completed by the Court accountant because of concerns with SFI’s
final sccounting.

The Division notes Court records from the January 22, 2013 hearing show the
Cowrt waived requirement for a formal accounting and directed SFI to file an
wformal accounting to the Court and to Theut for the Cowt’s review and
approval. SFI filed its accounting on February 21, 2013 and the Court, by its own
motion, set 2 Status Conterence on Mareh 18, 2013,

Cotner alleged a “downright untruth™ in the Fee Statement-Execuiive Summary,
She sard SFL claimed to reload her cell phone on a regular basis but said Zachary
bought her the phone with a $45.00 balance and she asked SFI for $100.00 to
reload the phone. She said it took two weeks 0 get the $100.00 card resulting in
$43.00 in tate fees and leaving her without a phone for two weeks. She refuted
that SF1 took her to the bank to cash personal checks because her bank account
had been closed when SFI took over and she was only taken to doctors’
appointments.

On June 17, 2013, the Division received a writlen response from DoVico. He
verified SFI was appointed guardian and conservator despite Zachary being
Cotner’s attorney-in-fact under a Power of Attorney (“POA”™) because of his
crimeinal history, DoVico said the Restraining Order wis brought against Zachary



based on kinowledge of his eriminal past and because it was not in Cotner’s best
mierest for her to be taken out of Happy Valley, DoVico said Zachary tried to
remove her from the facility and was “aggressive with group home personnel,”

DoVieo stated he could verify all of Cotner's prescribed and administered
medication. He noted Dr. Sapp last saw Cotner on December 12, 2012 and later
reported she could yeturn bome with supervision. Dr. Chong saw her on
November 20, 202 and determined she could go home with a conpanion.
DoVico refuted Cotner’s ussertion S$FI did not make her medical appointiments
and swd SFI contacted doctors, provided temporary letters of appointment, and
advised them SFI would make Cotser's appointments for the next 90 days. He
satd Cotner called doctors and cancelled scheduled appointments claiming she did
not have trasportation but this was not the case.

DoVico said shortly after appoimment S¥Fl and counsel met with Zachary to
coerdinate the transfer of finances. Zachary said bills for October and previous
months were paid and he was willing o cover any outstanding bilis. DoVico
recogmized it would take a fow weeks to redirect and open new accounts and
agreed to Zachary paving bills with the understanding October was covered.
DoVico said in November SFI learned Zachary had not puid the October bills
meluding HOA fees and home insurance. DoVieo added Cotner received a
stipend from a Trust administered by her sister but the Trustee required a review
of bills before sending money and if funds were not remitted in a timely way there
was lifile SFT could do.

DoVico acknowledged SFY made a mistake in filing the accounting regardmg a
check from the Trust in the amount of $5,000.00 but said once the aversight was
noted the matter wus rectified and SFI provided a supplemental accounting.
DoVico said a detailed list of expenses was presented when the aceounting was
filed and Cotner was given a complete list at the time of discharge, She was
advised to take control over her accounts after January 22, 2013 but did not do so
and faiied o redirect her income.

DoVico disputed Cotner’s claim the Fee Statement—Exeoutive Summary was false,
He referenced Cotner’s example of Leyvas driving to Walgreens to purchase a
phone card noting prepaid cell phones stop working after minutes expire and do
nat accuniulate late charges. He denied anvene from SFT took Cotner to fiie bank
because of its policy of not transporting clients. He said emplovees went to the
bank on her behalf, cashed checks, and delivered money to Cotner along with a
receipt for her to sign to prove she received the money,

On September 235, 2013, Division Investigator, Pasquale Fontana {“Investigator
Fontana™), called Cotner. Zachary answered and identified himself as agent under
the POA. He advised his mother has been in hospital for the past four months and
scheduled for discharge to a rehabilitation facility by the week’s end. He would
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not disclose her location or provide a contact number stating her health took
priority over an interview. He said he would inform her of this Investigator’s call.

On September 27, 2013, Investigator Fontana condueted a telephonic interview
with June, Coter’s sister. Jane said she was initially contacted by a Social
Worker at John C. Lincoln Hospital who said it was unsafe for Cotner to be
discharged home and o Zachary’s care. The hospital recommended SFT be

- appointed as fideetary, Jane said she gave SF1$7.000.00 for what she understood
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would cover SFPs fiduciary costs over three months including taking care of
placement issues, inventory of possessions, and assuming conirol of Cotner's
finances and bank accounts, Jane said SFI wanted more money and surprised her
with the service charges. She claimed SFI did not immediately take control of
Cotner’s account and Zachary quickly depleted money. Jane suid SFI controlied
Cotner’s pension and social security benefits and those covered basic expenses
and some of the larger household bills. She said SFI requested additional funds
and she insisted the fduciary provide her with demiled invoices and full
accounting prior to her remitting Trust money. Jane acknowledged she did not
immediately pay bills, When remitting money fane said she would write a cheek
to Cotner with the understanding SFi had financial control and would use the
furds s requested. Jane recalled SFI submitted bills for her 10 review “mostly
montily” and was unaware if any bills were paid late adding SFT did not raise this
as 4 concern. Jane stated her sister did not say she had any problems with
medication while at Happy Valley but made comments about doctor’s
appointments. Jane acknowledged a strained relationship with her sister saying
she is prone to being dishonest,

On Octlober 4, 2013, Investigator Fontana conducted a telephonic interview with
Theat. He was unaware of Cotner lacking any medication when placed at Happy
Valley and opined the facility took good care of her. He recalled Cotner
complaining about making one or more medical appointments but he was unsure
if this was her frying to maintain her previous physicians in lieu of doctors at the
hospital. Theut said Cotner’s doctors eventually thought she was able to return
home and manage her own affairs and the guardianship was terminated, Theut
said he did not believe there was any unwarranted delay in the process.

On October 4, 2013, Investipator Fontana conducted a telephonic interview with
Zachary. He confirmed his mother was in a rehabilitation home foliowing her
hospitalization but maintained she was net well enough to be interviewed. He
acknowledged he had access to his mother’s account prior to SFI’s appointment
but said once appointed SFI closed the account and prohibited access. Zachary
recalled making a mortgage payment on October 1, 2012, using his mother's
money but paid “out of pocket” for an APS electric bill payment made on or
about October 20, 2012, Zachiary was unable to recal any meeting or discussion
with SF1 regarding any agreement for him to pay bills and added SFI only started
paying his mother’s bills in December, He said he received a disconnection notice
from APS in October because of lack of payment and got a second notice in



November. He said he called SFI's attomey about this but the two ended up

arguing over a number of issues. Zachary \enimé there was no disruption in
atility service.

Zachary said his mother received her medication and had what she needed when
placed at Happy Valley but said she often scheduled her own appointments, He
added Leyvas claimed she was unable to nnmcdaaiely schedule medical
appaintments needing several weeks (o do so but when his mother called she got
appointrents within the week. Zachary recalled Leyvas telling Dr. Chong's
receptionist SFI was to make medical appointments for his mother.

On October 8, 2013, Investigator Fontana and D]Vlsmn Muanager, Linda Grau
{("Manager Graw’ ") conducted a telephonic interview with DoVieo and Leyvas,
DoVico said Cotrer was admitted o Happy Valley on October 6, 2012 after
discharge from hospital and she was given a two week supply of medication. He
said she was to see her primary care physician, Dr. Fraie Riffer {“Dr. Riffer™) in
one or two weeks but Dr. Riffer said he thought it was unnecessary becanse he
recently saw her in hospital and recommended a follow-up appoinfment in one
month. Leyvas said SF{'s case manager scheduled Cotner's medieal appointments
with Drs. Chong and Sapp but the medical office contacted SFI advising Cotner
cancelled and rescheduled. DoVico responded with letters to the medical
professionals advising SFI was responsible for setting appointments and asked
them not o accept further cancellations from Cotner.

DoVico said he sought medical reports from Drs. Chong, Sapp, and Beck, in
anticipation of the permanent guardianship hearing in January 2013. DoVico
acknowled gcd a letter from Dr, Sapp, dated December 21, 2012, supporting
Cotner returning home for a few days over Christmas but said Theut faxed the
letter to SFI on December 28, 2012 and Cofner went home on December 24,
2012, DoVico sald Zachary told facility stafl he was taking his mother out for a
while then said he had permission from SFI to take her home. Facility staff called
SEI to clarify and was told approval was not granted. Leyvas said prior to
December 24, 2012 she spoke with Cotner about going home for Chrigtnas.
Leyvas said she consulted with Dy, Chong whom supported the plan contingent
upon Cotaer having 24-hour nursing or caregiver support. SFI secured a caregiver
but Cotner thought it was unnecessary hecause her insurance would not cover the
cost. Leyvas said she called Theut to apprise him of the situation, DoVieco swid
Leyvas checked in with Cotner by telephone for the petiod she was at home but
was reluctant to sending SUL staft to Coteer’s home because of safety concerns
given Zachary’s history. DoVico added be did not want Zachary arrested and did
not think police would have responded 1o a son teking his mother over Chrisimas.
DoVieo said he believed the better alternative was to seek a Restraining Order.

DoVico stated early in SFUs appointment he realized it would be a difficult
transition because of Cotner’s incoming bills and lack of resowrces. He said SFI
met with Zachary to discuss the bills and he agreed to pay bills for Ociober; SFI



would monitor and over several weeks supersede the aceounts and have an
orderly transition. DoVico was unable to provide a specific date when SFI
secured the accounts stating October was “fuid” but satd it was sometime in that
month. Leyvas said severa! of Coiner's hills were on automatic payment but
others such as the car fnsurance were muiled out and Zachary would get money
from the account and pay them, DoVico was unaware of any disconnection
notices or disraption in utility services and maintained “we paid the bills when we
had money, if we didn’t bave money we couldn’t pay the bills” and said he made
this “sbunduntly clear” to Cotner, Jane, and Zachary. DoVico stated he had
concerns about Zachary having aceess lo the account and said SFI made the
transition as “guickly as possible.”

DDoVico said the Trust seat money in October and all of it was used to cover coss
tw Happy Valley because it “look precedence over anything.” Leyvas said in
November Cotner was arguing with her sister and Zachary started asking his aunt
for money and wanted documentation on the Trust. Leyvas opined this increased
June’s suspicion and delayed her remitting money adding Jane was out of country
during Novetnber and was unavailable, DoVico said he spoke with Jane and she
relayed concerns about Zachary “ripping his mother off” which contributed to her
reluctance o send money to Zachary instead preferring the funds be “filtered”
through SFI but money was not received until late November or late December
leaving SFT with only Cotner’s pension and social sceurity benefits to cover all
costs. DoVico denied having any knowledge of a bill for $7,000.00 paid to John
C. Lincoln Hospital, '

DoVico said at the January 22, 2013 hearing the Commissioner told Cotner SFI
was released of its responsibilities and advised her to change over her accounts.
DoVieo said SFI gave Cotner o cashier’s check in the amount of $5000.00 on
January 23, 2013 to assist with the transition but Cotner failed w act. SFI received
Cotner’s February annuily check. social security benefits on February 20, 2013;
and her annuity/retirernent on March 1, 2013, SFT calied Cotaer and asked her to
come to the SFI office. Un March 6, 2013, she arrived, was given her money and
SFI again stressed to her the need for her to change over her accounts.

DoVieo confirmed the Fee Statement ~Executive Summary was filed in Court
along with the accounting. He did not know which of his ‘staff authored the
summary but acknowledped reviewing it prior to filing with the Court.
Investigator Fontana reviewed the content of the summary which documented, in
part, that SFI frequenty teok Cotner to the bank and assisted with her travel
arrangements over Christmas. DoVico restated SFI's policy of not transporting
Wards and denied SFI assisted Cotper with travel arrangements during the
holidays. He conceded the summary was poorly written, contained misstatements,
and did not accurately reflect what transpired. Regarding Cotner’s cell phone,
DoVico said she used pre-paid minutes and could not have incurred late fees
hecause there was no contract. Leyvas said she purchased minutes via cards and
toaded the phone for Cotner,



DoVico verified he did not attend the October 4, 2012 giardianship hearing and
said Philip DoVico (“Phillip™), SFI's Executive Vice President, was authorized
thropgh Harter to accept SFI's appoiniment. DoVico said he was aware of the
hearing’s outcome but did not recall any concern about the content of the Minute
Entry. Investigator Fontana pointed out the Minute Entry identified Phillip as a
licensed fiduciary, DoVico acknowledged he did not file any documentation with
the Court correcting that Phillip was not 2 licensed fiduciary. DoVico said Farter
has “always indicated” Phillip was not licensed and referred o him as an officer
of the corporation empowered 10 accept appointments.

ANALYSIS OF ALLEGATIONS:

Allegution I: Cotner alleges SFI fuiled to make her health a priority because she was
placed in care facility without her required medication and did not receive them Jor

.

weeks; that SFI did not make medical appointments for her, and she was unable to see
her doctor in a timely manner.

DoVico verified Cotner was placed into Happy Valley on October 6, 2012 and was grven
a two week supply of medication upon her discharge from hospital. He said Dr. Riffer
recommended 4 follow-up appointment i one month and presoribed medication for
Cotner. DoVico said SFI made all of Cotner’s medical appointments but she would
cancel appointments and reschedule them: at her convenience.

Zachary confirmed his mother had medication and evervthing she needed at the time of
her placement at Happy Valley and she received medical care, He said his mother made
medical appointments and acknowledged Levyas told the doctor SFI was to make the
appomtments.

Theut was unaware of Cotner going without medication at the facility and believed the
assisted Hving home took good care of her,

A review of various receipts submitied by DoVico showed payviment to Walgreens
Pharmacy, dated October 5, 2012, in the amount of $129.46 for six (6) prescriptions.
Other documentation reviewed included 13 (thireen) prescriptions for medication and
other Hems written by Dr. Riffer on October 11, 2012, and several purchases at
Walgreens on October 11, 2012 and October 12, 2012 inchuding eight (8) prescriptions at
a cost of $198.86. A review of an unsigned receipt, number 600808, dated October 11,
2012, showed Cotner paid $60.00 for a three hour doctor’s appointiment. A review of
other documentation reflected Cotner’s  subsequent  medical appointments  and
preseriptions for October and onward. A review of SFI's invoices to Cotner for
professional services rendered showed in mid October there were entries reflecting issues
related to scheduling medical appointments.

it appears Cotner was provided medication at the time of her admission to the assisted
living facility and she received ongoing medical treatment and follow-up appointiments



with her doctors. There was no evidence was submitted 1o o reviewed by the Division
that showed SFI failed to ensure Cotner had medication or that she lacked ongoing
medical treatment or follow-up with doctors. Therefore, Allegation 1 is not substantiated.

Allegation 2: Cotner alleges SFI did not discharge her from the assisted living facility
despite her doctors allowing her to return home therefore Sailing to keep her in the
least restrictive environment.

On October 4, 2012, the Court heard testimony from Dr. Rama Kunkle (“Dr. Kunkle™ of
Johin C. Lincoln Hospital and determined the safest and least restrictive environment for
Cotner was in an assisted Hving facility.

DeVico said he obtained several medical reports in preparation for the permanent
guardiznship and conservatorship hearing in January 2013,

Theut acknowledged subsequent medical reports reflected Cotner’s improved cognition
and independence and the guardianship was subsequently terminated. He did not believe
there was any undue delay in the process,

A review of SFUs invoices to Cotner for services rendered showed on or sbout November
14, 2012 S¥FI learned of Cotner's desire to no fonger have fiduciary invelvement and
appeared to immediately discuss and consult with Theut and Harter. Records indicared
they determined a more comprehensive examination of her abilities would be prudent, A
review ol Dr. Chong’s medical report, patient visit date of November 20, 2012, noted
Cotner could live at home with a companion. The preparation date of the report was not
identified. A review of Dr. Beck's neuropsychological evaluation, dated December 16,
2012, documented Cotner’s unhappiness in the assisted living facility and of her desire to
returnhome. Dr, Beek indicated his willingness to support such a transfer but only on a
“last trial basis™ and with the condition medical and nursing assistance and observing
could be provided for atleast four hours daily. The Division reviewed Dr. Sapp’s medical
report, dated December 31, 2012, patient visit date of December 21 , 2012, stating Cofner
couid Hive independently but would benefit from support for a period of time,

SFI was appointed on an emergency temporary basis with, its authority expiring on
Japuary 27, 2013, Afier Cotrier expressed a desire 1o terminate fiduciary involvemen,
medical assessment and reports were completed in late November and in mid and late
December 2012, Medical decumentation supported Cotier’s return home with some
level of assistance and on January 18, 2013, DoVico fled notice of intent not to pursue
permanent appointments. On January 22, 2013, the Court determined guardianship was
no longer necessary and released SFY of al} of its fiduciary responsibilities. No evidence
was submitted to or reviewed by the Division that showed DoVieo delayed or interfered
with any action regarding Cotner’s improving cognition or in the process of having her
rights reinstated. Therefore, Allegation 2 is not substantiated.



Allegation 3: Cotner alleges SFI, when filing for o restraining order, included
inaccurate dates and false information, and restricted Fer ability to leave the care
Sacility and see her son.

Cotner submitted a copy of the Motion of Issuance of Res training Order and Request for
Accelerated Hearing filed by SFI on Deeember 28, 2012, The copy  contained
handwritten potations reflecting Cotner’s disapreement with details such as whose idea it
was for her to leave the facility, the date she left, and for how long she infended to be
awny. Cotner refered to these discrepuncics as “false” information filed by SFL For
example, Cotner stated she left the facitity on December 24 rather than on December 23,
2012, per the Motion. DoVico acknowledged she went home on December 24, 2012,
Comer disputed she intended to remain home for the holidays for longer than one day and
also elaimed it was her decision o leave the facility and not Zachary's, as asverted in
Motion. Inaccuracies in dates apperr to be relatively inconseguential. At the hearing on
this matier, Cotner was represented by counsel and she provided testimony. At the
hearing’s conclusion the Court granted the Restraining Order and permifted Zachary
visitation but prohibited him from removing het fron the facility or out of state.

In filing the Motion and obtaining the Restraining Order SFI seemed to making an effort
to prevent a possible situation wherecby Cotner could leave or be removed from the
facality without fSduciary approval, The narrative of the pleading may have contained an
ervor with a speeific date and the partics may disagree with some of the details but it does
nof appear SFI knowingly provided false assertions or attempted to mislead the Court,
No evidence was submitted to or reviewed by the Division that showed any misconduct
or wrongdoing on the part of the fiduciary. Therefore, Allegation 3 is not substantiated.

Allegation 4: Cotner alleges SFI did not pay all of her Bills and was not truthful with
s accounting and statements.

DoVico acknowledged some of Cotuer’s bills were not paid due to tack of financial
resotees. The Trust remitted money in October 2012 o pay the assisted fiving facility
apd mmedical costs but additional funds from the Trust were not received until late
December 2012 and Cotner’s social security benefits and pension were left o cover all
her bills. Support money from the Trust appears to have been delayed, in part, because
the Trustes required a review of bills prior fo remitting funds.

Jane said she mitially sent money fo SFI thinking it would suffice and was surprised to
learn more money was needed, She acknowledged Colner's pengion and benefits covered
her basic expenses and the Trust would support her as needed. Jane verified she asked
SFI tu provide her with detailed invoices and full accounting prior to her remifting Trust
money and said she did not pay the bills “right away.”

A review of SFI's accounting showed it received substarntial money from the Trust from
December 31, 2012 to January 22, 2013, Records show SFI paid insurance, mortgage,
and utilities but did not pay the HOA fees until Jarary 22, 2013 at which time $1,860.00
was paid out but resulted in two late charges of $25.00 for each month of non-payment,

il



November and December. At the time of SFI’s appointment, Cotner had accried HOA
fees of approximately $1,700.00, Cotner’s car insurance charged her $20.00 for non-
suflicient funds on November 5, 2012 and $10.00 for a late payment on January 6, 2013,
Sl appears to have paid the insurance on November 14 and 29, 2012, and on Janvary 11,
2013, Accountings showed SFI made three installations on Cotner’s anmual home
msurance premivm on November 20 and 29, 2012 and her mortgage was paid from
November 2012 through Jenusry 2013, The accounting did not reflect any payment to
Jobn C. Lincoln Hospital and DoVico was not aware of any invoice from the hospital.

Regarding allegations on the accounting DoVico acknowledged SEI did not list
$5,000.00 remitted by the Trust in SFI's final statement, Cotner acknowledged, in her
complaint, the money was accounted for and listed in previous statements. The
accounting aiso showed SFI madvertently patd Dr. Beck twice, once on December 13,
2012 and again on January 22, 2013 and the extra payment was refunded by Dr. Beck on
January 24, 2013, Court records from the January 22, 2013 hearing confinmed the Court
waived requirement for a formal accounting and dirceted SFI to file an informal
accounting to the Court and to Theut for the Court’s review and approval, SFI filed its
agcounting on February 21, 2013 and the Court, by its own motion, set a Status
Conference on March 18, 2013, The subsequent Minute Entry refiected, in part, the status
of the accounting was addressed and was being reviewed by the Court accountant; that
Cotner testified and “set forth many issues and concerns, most of which the Court said it
could not address or rule on” and the matier concluded. The case was administratively
closed.

Cotner appears (o have incurred $80.00 in various charges as a result of late payments.
DoVieo acknowledged SFI could not pay all of her bills in a timely manner due fo a lack
of financial resources. A review of S¥I’s accounting showed the money SFI received
seemed to be used primarily for Cotner’s benefit, Fiduciary and legal fees were deferred
and accounting disbursements showed SFI paid itseif about $9,178.00 and approximately
$13,000.00 in combined legal fees on January 3, 2013,

Regarding the Fee Statement-Fxevutive Swmmary, DoVieo was unable to identify which
of Tus swaft authored the summary but said he reviewed it prior to filing it with the Court,
along with the accounting. Initially, DoVico said he had no concerns for the content of
the sunimary then acknowledged it contained misstatemnents and did not accurately reflect
what transpired.  For example, the summary stated SF1 often took Cotner to the bank so
she could cash personal checks; and assisted Commer with travel arrangements over the
holiday season. DoVico denied SFI transported Cotner to the bank but staff went to the
bank on her behalf. He denied his staff transported Cotner over the holiday season.

It s coneerning that DoVico reviewed the Fee Statement - Executive Summary and filed
the sumnary along with its accounting without first ensuring the accuracy of the
information presented. However, it does not seem this was done intentionally. A review
of SFI’s accounting did not show Cotner was billed for any of the tasks noted so the
erroneousness of the report did not appear to harm Cotner or the estate. Therefore,
Allegation 4 is not substantiated. '



Allegution 5: DoVico did not secure the income of the protected person, in violation of
ACTAG T-201(F)(1), ACIA § 7-202(F)(1}, and § 72020150 1c) .

ACIA § 7-201(Fj(1) and ACIA § 7-202(F)(1) require all fiduciaries to comply with the
Code of Conduct contained in § 7-202(1),

ACIA § 7-202(1)(5) reads:
Conservatorship. The fiduciary acting as conservaror for the estate shall provide
campetent managemerd of the property and income of the estate, The Aduciary
shall exercise the highest level of fiduciary responsibility, Intelligence, prudence,
and diligence in the discharge of all duties. A fiduciary shail avoid any self-
iierest in the discharge of this duty.

§ 7-202(0)(5)(c) states:

On appuintment, the jiduciary shall take reasonable steps to marshal and secure
the property and income of the prorecied person's estate as soon as possible. The
Jiduciary shall provide siewardship of the property for safeleeping and, at o
minimum, record pictorially and establish and maintain accurate records of all
real and personal property.

DoVico's petition to be appointed guardian and conservator alleged, in part, that Cotner
was incapacitated, an emergeney existed, and her welfare required immediate action. The
petition further stated John C. Lincoln Hospital advised it was unwilling to discharge
Cotner to Zachary’s care and responsibility out of concern for her safety and wellbeing,
The petition read that a Conservator should be immediately appointed because Cotner
lacked the ability to manage and safe guard her property and ireparable injury, loss or
damage would result. A hearing was held on October 4, 2012 and Dr. Kunkle, Phillip and
Zachary provided testimony to the Court, At the conclusion of the hearing the Cowrt
issued a Minute Entry stating, in part, that Cotner was incapacitated and “unable to make
or commiumnicate responsible decisions concerning her person and financial affairs” and
appointed SFL The Court ordered Zachary to remain as a non-paying resident in Cotner’s
bome but suspended any powers of attoruey issued to Zachary currently in place,

Further, on October 4, 2012, the Court filed an Order 1o Temporary Guardian and
Temporary Conservator, to which DoVico, on September 27, 2012, signed,
acknowledged, and agreed to be bound by its provisions. It stuted, in pertinent part:

The welfare and best interest of the person nemed above, Anne I Cotner, are
maiters of great concern to this Court. By accepting appointment as Temporary
Guardian and Temporary Conservator, vou have subjected yourself to the power
and supervision of the Court. Therefore, io help avoid problems and assist you in
the performance of your duties, this Order iz entered. You are required to be
guided by it and comply with its provisions as it relates (o your duties as
Temporary Guardian of Anne E. Cotner and io youwr duties as Temporary
Conservator, as fullows: ‘
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CONSERVATOR:

1. Immediately locate, identife and inventory all of the assets of the 1 rotected
¥ . ; r

person and make praper arrangements for their protection such as changing the

locks on the house, renting a safety deposit box for Important documents, ete.

3. Immediately begin to take title fo all the protected person’s property. The
property should be titled in the name of the Conservatorship “as Conservator(s)
of the Estate of Anne E. Cotner™ or Anne E. Cotner by Southwest Fiduciary, Inc,
Conservator(s).” Do not put the protected person’s Junds into joint accounts,
trust accounts (“in trust for”), or payvable on death (POD) accounts, Do not Hst
yourself as beneficiary on any bank accounts or other assets belonging to the
protected person,

DoVico cluimed shortly after appointment SFI personnel and Harter met with Zachary
and agreed to allow him to continue paying bills for October but that he failed to pay the
HOA fees, home insurance, and other bills. DoVico was unable to provide a specific date
when SF1 secured Cotner’s bank accounts and said October was “fluid.” He affirmed his
concerns for Zachary having access to the bank aceounts and said SFI made the transition
to secure the accounts as “quickly as possible.”

Zachary was unable % clearly account for any discussion or agreement he had with SF{
about paying bills and could not recall any meeting. He acknowledged paying ihe
martgage on October 1, 2012 and « utility bill on Oetober 20 adding SFI, once appointed,
secured the accounts and prohibited further access.

Jane stated SFI did not immediately take control of her sister’s accounts and Zachary
quickly depleted money.

A review of SFT's invoices to Cotner for services rendered showed one enfry on October
19, 2012 when Phillip met with Zachary to discuss, in part, Cotner's personal property
and to take inventory of her property. Invoices also reflected SFI opening an account for
Cotner on October 4, 2012, SF] executed letiers to Bank of America and Chase Bank
providing Letters of Appointment and reguesting information on gccounts and safery
deposit boxes on October 17, 2012, SFI executed similar letters to Desert Schools Federal
Credit Union, Wells Fargo Bank. and Marshall and Tsley Bank on October 30, 20125 and
the following day requested Desert Schools Federal Credit Unjon to release funds and
close the account. It appears SFI took control of Cotner's two pensions during the first
week of November 2012,

DoVico’s pefition to the Court plainly conveyed concerns for Cotner’s financial affairs
and for Zachary’s appropriateness to responsibly manage her finances. Testimony
provided at the temporary hearing revealed sufficient concemn and the Court appointed
SFl and suspended Zachary's powers of atiorney, In his written response to the Division,
DoVico detatled his apprehensions about Zachary’s past criminal conduet and dubious
lifestyle choices. DaVico’s assertions of Zachary’s unsavory history, whether accurate
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and true or not, clearly noted misgivings for Zachary trustworthiness and appropriateness
1o manuge the estate despite the POA. Notwithstanding all information presented,
DoVieco continued fo give Zachary what appears 10 be unfettered access to Cotner's
mcome, Moreover, DoVico was unable to account for approximately $1,581.71 in
withdrawals made from Cotner’s bank account after SFT°s appointment. As Temporary
Conservator, and in context of the stated concerns for Zachary, DoVico had responsibility
to immediately secure Cotner's income while continuing to marshal her assets, but failed
W protect her income resulting in several withdrawals for which the fiduciary cannot
account. Therefore, Allegation 5 is substantiated,

Allegation 6: DoVico, as designated prineipal of SFI, Sfailed to remedy the Court’s
erroneous depiction of Phillip DoVico, as a licensed fiduciary, in violation of ACIA §
T20H(E)(1), ACIA § T-202(Fi(1), and § 7-202(FUS)BIINE) and (8)(c.

ACIA § 7-200(F)1) and ACIA § 7-20201)(1), vequire all fiduciaries (o comply with the
Code of Conduct contained in § 7-202(7). :

Pursuant 1o Adwinistrative Order 201264, in effect at the time of the alleged
misconduct, ACTA § 7-202(A) reads:

"Trainee” means a person who would gualify for licensure as a fiduciary but for
the lack of required experience and who is seeking to pain the vequired
experience {o qualify as a licensed fiduciary by working under the active and
direct supervision of a designated principal or licensed Jiduciary to perform
authorized services, pursuant to this section.

ACTA § 7-202(LH3NO(Dayb) and (c) states:
(1) The principal shall:

(@) Provide aciive and direct supervision of all other licensed fiduciaries,
frainees, and support staff who work with wards, protected persons, or decedent
estates and who work for the corporation, limited Hability company, or

partmership, Department of Veterans' Services, or Office of the Public
Fiduciary;

(b) Adopt policies and procedures giving reasonable assurance that all licensed
Jiduclaries and trainees conform to the applicable rules, statutes and sections aof
the ACJA and that non-licensed staff conduct themselves in accordance with the
applicable rides, statutes, and sections of the ACJA.

{¢) In compliance with subsections F- and J, delegate and assume personal
professional responsibility for ensuring the tasks performed by the licensed
Siduciaries, professionals, support staff, and others who provide services for
wards, protected persons, or decedent estutes are within the scope of their
training and experience and have been delegaied by the principal.



ACIA § 7-202(EX8)bIC1)(3) and (8)(c) seis out,
b, The supervising fiduciary shall:

(1) Assume personal professional vesponsibility for the trainee’s guidance in amy
work undertaken and for providing active and direct supervision, as necessary,
Jor the guality of the trainee’s work;

(3) Ensure that the trainee is fomiliar with and adheres to the provisions of this
section and ACL4 § 7-201; and

¢. The trainee may perform authorized services, as set forth in statute, court
orders, this section, and ACJA § 7-201, only under the supervision of the licensed
fiduciary or designated principal. Neither the rainee nor the supervising
Jiduciary may represent that the trainee is a licensed fiduciary ...

ARS 14-331 (B)(10)) veads:
(B} The Court may consider ihe following persons Jor appoiniment as guardian in
the following Order:
10. 4 fiduciary who iy licensed pursuant to section 14-5651, other than a public
Siduciary.

14-56351(4) states, in pertinent part.

Except as provided by subsection G of this section, the superior court shuil not

b Y

appoint a _fiductary unless that person is licensed by the supreme court.

The Division reviewed the audio recording of the Ociober 4, 2012 hearing, Harter,
counsel for SFI, addressed the Court during appearances, stating, in part, “Preserd with
me s Phillip DoVico representing Svuthwest Fiduciary Ine” At another pomt in the
hearing Phillip was swom in and identified s affiliation with SFI as “Executive Vice
President and Estate Manager™ and he provided testimony accordingly.

Later m the hearing Commissioner Kupiszewski addressed Zachary regarding private
fiduciaries and said of Pnilip, “He's a lcensed fiduciary, he knows what his duties and
responsibilities are but if [ ask hiny these questions and I'lI having him follow up in the
affimative, when you hear my statermsent Mr. DoVico, I'm going to guess that you're
going to agree with it. He understandy that he has a duty to pursue and to have vour mom
placed i the least restrictive enviromment that’s possible for her to be safe. Right now
that Jjouks like that’s a group home that can monitor this...[The Division removed
refercnee to confidential medical information] situation and if it does bounce back and
she gets under control, Mr. DoVico, it it fooks like it’s safe to send her home and that’s
where she wants to go, that’s where she’s going to go and if she does bounce back then
s not sppropriate for this petition to become a permanent guardianship, they’l} move to
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dismiss or let it expire on its own terms. Mr. DoVico, would vou agree with this
statement in its entirety?” Phillip replied, “Yes, Your Honor.”

Commissioner Kupiszewski continued discussing private fiductaries and Cotner’s
placement and said, “They are one of the licensed fiduciaries [ see often and so they have
relationships with a lot of these home care providers or group homes and they go with the
ones they are more comfortable with that do the best jobs for their clients. So while you
have suspicions and worries, if he had clients that he kept sending to these places that
wauld have issues, get sick and die, the Court would be hotding him responsible and he
wouldn’t be a private fiduciary for very long.” Zachary asked a question stating, “This is
more fowards the fiduciary” regurding his mother's discharge from hospital and Phillip
addressed the question directly. Commissioner Kupiszewski closed, in part, stating based
on the information presented “STT is appropriate to serve in that capacity” and appointed
311 accordingly. The subsequent Minute Entey reads, in pertinent part:

Based or the information and testimony provided, the Court finds as Jollows:
4. Phitlip DoVico Is compuient to serve as temporary guardian and conservartor.

6. Anne Cotner is an incapucitated person because of mental and physical
disabilities, she iy unable to make or communicate responsible  decisions
concerning ler person and financial affairs, appointment af & temporary
guardian and conservator is necessary (o provide for her continuing care and
supervision, an emergency exits and Phillip DoVico is appropriate to uct as
temporary guardian and conservator.

IT IS THEREFORE ORDERED:

(A) Licensed Fiduciavy Phillip DoVico [sic] is hereby appointed Temporary
Guardian and Conservator for the above-named person pursuant to ARS
Sectionr 14-3310, and, wpon, ccceptance, leiters of authority shafl be issued
subject to the following restrictions

Phillip has never been a Heensed fiduciary and has consistently been identified by SFl as
i employee and frainee. DoVieo acknowledged he did not file any  corrective
documentation with the Court and maintzined the Order appointed SFY and named him as
the licensed fiduciary and, as such, “scems to correct that error.” Harter said he
introduced Phillip, at the hearing, on beha!f of $FI as a representative of SFI and did not
think Phillip would not have represented himself to the Court as a lcensed fidueiary,
Harter said a significant portion of the Order identified SFI's appointrent and the Order
was acknowledged by SFI through DoVico. Harter said he believed the statement in the
Minute Entry was “clearly an error on the part of an unknown employee of the Superior
Court,”

It does not appear Phillip himself, Harter, or DoVico directly presented Phillip ag a
lecensed fiduciary, However, the audio record of the hearing revealed the Court’s implicit
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understanding of Phillip’s capacity as u licensed fiduciary in Court on behalf of SFI and
neither Phillip nor Harter acted purposely to refine or clarify this salient point in Court.
The corresponding Minute Entry evidenced the Court's perception and Commissioner
Rupiszewski’s address to the parties indicated it was not simply a clerical error made by
a Superior Court employeg, as suggested by Harter. SFI, by not clarifying with the Court
at the time of the hearing and by not submitting any subsequent documentation, allowed
the Court to reasonably assume Phillip was functioning as a licensed fidueiary on behalf
0f SFL Thegefore, Allegation g;&ﬁfﬂrgmﬁ?&ted
Ny /
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Certification and Licensing Division
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Certification and Licensing Division Date

DECISION OF THE PROBABLE CAUSE EVALUATOR;
Having conducted an independent review of the facts and evidence gathered during the
course of the investigation of complaint number 13-0007 the Probable Cause Evaluator:

L1 requests division staff to investigate further,

i>® determines probable cause does nof exist the certificate holder has
committed the alleged acts of misconduct as to Allegation(s):

A L1,3

Dﬁ: determines probable cause exists the certificate holder committed e
alleged acts of misconduct as to Allegation(s):

B Sl

%)%WM /2 / 7/77

‘Mike Baumstark Date
Probable Cause Fvaluator
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ARIZONA SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS
ORDER OF THE BOARD

LICENSEF Licensee: Gregory DoVico
INFORMATION License Number: 20067
Business Name: Southwest Fiduciary, Inc.
License Number: 20069

RECOMMENDATION TO THE FIDUCIARY BOARD (“BOARD"™):

It is recommended the Bowrd accept the finding of the Probable Cause Evaluator and
enter @ finding Gregory DoVieo (*DoVieo™) and Southwest Fiduciary, Inc. (“SFI™)
committed the alleged acts of misconduct detailed in the Investigation Summary and
Allegation Analysis Report in complaint number 13-0007,

It 18 recommended the Board enter a finding grounds for formal disciplinary action exists
pursuant to Arizona Code of Judicial Administration ("ACIA™ § 7-201(H(6)(a) for acts
of misconduct involving ACJA § 720UF)1), ACIA 3§ T-202{EX 3N 1 Ha),
(E}Pi))_(ffi)(f'?(l)(%}ﬁ EXSD@e), WL, EUHBND), (FUBbY3). (F}8)(<). (J)(5) and
(DGHeh

Mitigaling Factors: None noted.
Aggravating Factors:
L. Prior record of discipline. [ACIA § 7-201(H)223(b)(2)(a)] Division records reflect

Letters of Concern have previvusly been issued 10 DoVico and SF in the following
complaint matters:

(2-0010: Letter of Concern 1ssued May 20, 2005
02-0016: Letter of Concern igsued May 20, 2003
03-4005: Letter of Concern igsued February 7. 2005
(36-0007 - Letter of Concern issued November 3, 2006
08-0008: Letter of Concern issued September 9, 2010

2. Substantial experience In the profession. DoVico and SFI have been certified/licensed
since the inception of the program, [ACIA § 7-20 (22BN

Proportionality Analysis:

The stated purpose of the Fiduciary Program includes protecting the public through
professional and competent performance in accordance with all applicable statutes and
court tules. In prior matters involving failures {o secure and marshal assets, the Board
and the Administrative Director have issued Letters of Concermn, Censures, ordered
probationary terms with specitied conditions, mandated continuing education and



development and implementation of policies and procedures, assessed costs and impaosed
civii penaities,

In this matter, DoVico and SI1 were involved in the pre-appointment and appointment
process 1o the extent they were aware of concerns regarding the ward’s well being and
her son’s access to her income and assets, With this knowledge, SFI permitied the
ward’s son o maintain access to bank accounts and as # result, monies went unaccounted
for during the period SFI was responsible for securing and marshalling the assets,
Additonally, DoVico and SFI's fuilure to correct the Court’s error in identifying Phillip
DoVico ag a licensed fiduciary presents the appearance of impropriety and a lack of
diligence, :

Considering the aggravating factors, it is recommended that should the Board ultimately
{ind misconduct ocourred, the following sanctions be imposed pursuant to ACIA § 7-
20000245 a3(0):
a) Issuance of a Censwre to DoVieo and SFI, pursuant to ACJA § 7-
201 (24 e oXb.
b) Assess costs of the investigation and any related disciplinary proceedings in the
amount of $5435.27, to be remitted within 90 days of the Board’s entry of the Final
Order, pursuant to ACJA § 7-201 (24X a)(633).

SUBMITTED BY;
LS
f/\/\m.g\(\ ™ 5\15-_;3
Mark Wilson, Director Date

Certification and Licensing Division

FINAL DECISION AND ORDER:

The Board having reviewed the above Investigation Summary, Allegation Analysis
Report, finding of the Probable Cause FEvaluator, and Recommendation regarding
complaint number 13-0007, Gregory DoVico, license number 20067, and Southwest
Fiduclary, Inc., license number 20069, makes a finding of facts and this decision, based
ot the facts, evidence, and analysis as presented and enters the following order:

T requests division stafl to investigate firther.
{] refers the complaint to another entity with jurisdiction.

Reterral to;

[1 7 dismisses the complaint, and:

{ ] requests division stafl prepare a notice of dismissal pursuant
to ACJA § 7-201(H)(SYC) 1.



[ ] requests division staff prepare a notice of dismissal and an
Advisory Letter pursuant to ACJA § 7-201(HY5)(e)2),

[ 1 determines grounds for discipline exist demonstrating the certificate
holder committed the alleged act(s) of misconduct and;

[ ] enteralinding the alleged act(s) of misconduct or violation(s)
be resolved through informal discipline, pursuant to ACJA §
7-201(HY7) and issue a Letfer of Concern.

[} entera finding the alleged act(s) of misconduct or violation(s}
be resolved through formal disciplinary proceeding, pursuarnt
o ACJA § 7-201(1)(93. o

{1 requests the certificate holder appear before the Board to participate in a
Formal Interview, pursuant to ACIA § 7-201(HXR).

[ ] orders the filing of Notice of Formal Charges, pursuant to ACJA § 7-
Z01(HD(10).

[ 1 enters a finding the public health, safety or welfare is af risk, requires
emergency action, and orders the immediate emergency suspension of the

certificate and sets an expedited hearing for:

Date, Time, and Location

&
£ : "
;’&f] adopts the recommendations of the Division Direcior.

pravesy
[

does net adopt the recommendations of the Division Director and orders:

K3 ; . (
(ot 2 Robe D) /ey,
Sebovek-Ramock, Ghais [ate
Fiduciary Board  Vite chu -

vy o




THE ORDER OF THE BOARD DATED JANUARY 9, 2014,

WAS SUBSEQUENTLY MODIFIED PURSUANT TO THE
FOLLOWING DOCUMENT TITLED

“BY CONSENT: FINDING OF FACT; CONCLUSIONS OF
LAW AND ORDER FOR CENSURE” |

DATED AUGUST 5, 2014
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PAUL S. HARTER, P.C.

1599 East Orangewood Ave., Ste, 125

Phoenix, Arizona 85020
‘Phone: 602-256-0337

Paul 8, Harter, Bar No. 003592
pharter@harterlaw.com

Alicia Mykyta, Bar No, 10070
amykyta@harterlawaz.com

Attorneys for Southwest Fiduciary, Inc.

SUPREME COURT OF ARIZONA
FIDUCIARY BOARD
& BEFORE THE ASSIGNED HEARING OFFICER
1501 W. WASHINGTON, SUITE 102, PHOENIX, ARIZONA 85007-3231

IN THE MATTER OF LICENSED
FIDUCIARY:

Gregory DoVico

License Number 20067
and

Southwest Fiduciary, Inc.
License Number 20069

On January 16, 2014, the Fiduciary Board issued its Notice of Formal Statement of
Charges and Right to Hearing, The licensees, Southwest Fiduciary, Inc, license number
20069 and Gregory DoVico, license number 20067, timely filed their Answer and Request
for Hearing. Pursuant to agreement of the parties, the matter was resolved without hearing

and the licensees consented to the entry of the Findings of Act, Conclusions of Law and

Order set forth below.

No. FID-NEC-13-0007

BY CONSENT: FINDING OF FACT;
CONCLUSIONS OF LAW AND ORDER
FOR CENSURE
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Jurisdiction

1. The Fiduciary Board is empowered pursuant to ARS. § 14-

5651 et. seq. to regulate the licensing and practice of private fiduciaries in the

State of Arizona.

2. Southwest Fiduciary, Inc. has been issued license number

20069,

3. Gregory P. DoVico has been issued license number 20067,

Findings of Fact as to Violation No. 1

On October 4, 2012, during judicial proceedings in Maricopa County Superior
Court case number PB2012-051107, Commissioner Stephen Kupiszewski orally
referred to Philip J. DoVico, an employee of Southwest Fiduciary, Inc., as a
licensed fiduciary.

Philip J. DoVico, Gregory P. DaVico, Southwest Fiduciary and their attorney,
Inc. did not represent to the Court that Philip . DoVico was a licensed fiduciary.

There is no evidence the oral statement by Commissioner Stephen Kupizewski
and the subsequent minufte entry was intentional, |

Philip J. DoVico, and Southwest Fiduciary, Inc., did not clarify at the hearing
that Philip J. DoVico was not a licensed fiduciary.

Thereafter, the Court issued its minuie entry in which Philip J. DoVico was

again identified as a licensed fiduciary, Philip J. DoVico was not a licensed
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fiduciary on October 4, 2012, but is now a licensed fiduciary. A Letter of
Concern was issued to Philip J, DoVico with respect to this subject.

All court filings and orders which were entered in the above identified action
contained the true and correct information as to the identity and license number of
the appointed fiduciary and its principal.

Southwest Fiduciary, Inc, through its principal fiduciary, Gregory P, DoVico,
also acting as the supervisory fiduciary, received the minute entry, reviewed the
minute entry and failed to remedy the Court’s depiction of Philip DoVico as a
licensed fiduciary.

Findings of Fact as to Violation No, 2

On October 4, 2012, Southwest Fiduciary, Inc. was appointed Temporary
Conservator for Anne B, Cotner,

Southwest Fiduciary, Inc., was appointed as Temporary Conservator, after the
Cowrt heard evidence regarding Zachary Manley (Coter’s son) past criminal
conduct, drug use and lifestyle choices.

After appointment, Southwest Fiduciary, Inc., through its principal fiduciary
Gregory P. DoVico permitted Zachary Manley to have continued access to
Cotner’s account during the month of October resulting in approximately

$1,581.71 in withdrawals.
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4. Southwest Fiduciary, Inc. and its principal fiduciary, Gregory P, DoVico, had
the obligation to secure the protected person’s bank account but did not secure
it in a timely manner.

5. Southwest Fiduciary, Inc., through its principal fiduciary Gregory P. DoVico
within (3) business days after appointment commenced efforts to collect the
Social Security payment that was owed to the ward.,

0. An automatic deposit into the ward’s account occurred before Southwest was
able 1o secure the account and as a result the ward’s son was able to access the
account and withdraw the social security payment.

7. The ward did not complain about her son’s ability to access the account and
withdraw funds.

Conclusion of Law

The Conduct described above is in violation of ACJA § 7-201(F)(1), ACJA §7-
202(E)(1), ACIA § 7-202(0)(8)(5)(1)(3) and (8)(c) and ACIA § 7-202(3}5)Xc).
Order
IT IS HEREBY ORDERED that Southwest F iduciary, Inc., license number 20069

and Gregory P. DoVico, license 20067, are issued a Decree of Censure.

DATED this 5 O day ofJ-ulﬁj 2014

. —
LS r-Q:Rm LT

Catherine Robbins, Actifig Chair
Fiduciary Board




