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BEFORE THE DISCIPLINARY CO
OF THE SUPREME COURT OF 4

RESPONDENT.

IN THE MATTER OF A SUSPENDED MEMBER ) -
OF THE STATE BAR OF ARIZONA, ) Nos.01-0627, 01-1317,01-1515,

) 01-2099, 02-0147, 02-0780

g |
ROBERT CIMINO, ) DISCIPLINARY COMMISSION
Bar No. 007134 ) REPORT

)

)

)

)

This matter came before the Disciplinary Commission of the Supreme Court of
Arizona on April 11, 2003, pursuant to Rule 56(a), Ariz. R. S. Ct., for consideration of the
Tender of Admissions and Agreement for Discipline by Consent and the Joint Memorandum
in Support of Agreement for Discipline by Consent, filed February 19, 2003, recommending
a six-month suspension, retroactive to July 5, 2002,' two years of probation with the Law
Office Management Assistance Program (LOMAP), the Member Assistance Program
(MAP) and a practice monitor upon reinstatement, fee arbitration, and costs of these
disciplinary proceedings.

Decision
The nine’ members of the Commission unanimously recommend accépting and

incorporating by reference the Agreement and Joint Memorandum providing for a six-month

' This suspension shall run consecutive to Respondent’s prior suspenmon

2 Commissioners Bowman and Orozco did not participate in these proceedmgs Eileen
Bond, a hearing officer from Yavapai County and Conrad Baron, a hearing officer from
Navajo County, participated as ad hoc members.
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suspension retroactive to July 5, 2002, two years of probation upon reinstatement, fee

arbitration,® and costs. The terms of probation are as follows:

1)

2)

Respondent shall contact the Director of LOMAP
within thirty days of the date of the final judgment and
order. Respondent shall submit to a LOMAP audit of
his office’s client communications and calendaring
procedures. The Director of LOMAP shall develop a
probation contract, and its terms shall be incorporated
herein by reference.

Respondent shall contact the Director of MAP within

" thirty days of the date of the final judgment and order.

3)

Respondent shall submit to a MAP assessment. If
deemed appropriate as a result of the assessment, the
Director of MAP shall develop a probation contract,
and its terms shall be incorporated herein by reference.

Respondent shall find a qualified practice monitor,
approved by bar counsel and the LOMAP Director
within thirty days of the effective date of probation.
The practice monitor shafl be an attorney who will

_ supervise the Respondent’s law practice and monitor

4)

the Respondent’s case foad, the quality of the services
rendered by Respondent and his communication with
clients. The practice monitor will report to the State
Bar any manifestations of relapse, unusual behavior or
conduct falling below mimimum standards of the
profession as set forth in the Rules of Professional
Conduct, Rule 42.

Respondent shall obtain and maintain contact with a
practice monitor to be approved by the State Bar for
the duration of the term of his probation.

3 The Commission determined the retroactivity is justified based on the date of the
misconduct in the instant matter. All conduct arose prior to the effective date of
Respondent’s prior suspension.
4 Respondent shall enter into binding fee arbitration with Mr. Sahli, Ms. Kulisek, and Ms.
Marquez. Respondent must contact the fee arbitration program within thirty days of the date
of the judgment and order in this case to begin the fee arbitration process.
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3)

6)

7

8)

Respondent shall have contact with the practice
monitor on a weekly basis and the practice monitor
will report to the State Bar the Respondent’s activities
on a monthly basis.

Respondent shall refrain from engaging in any conduct
that would violate the Rules of Professional Conduct
or other rules of the Supreme Court of Arizona.

In the event Respondent fails to comply with any of
the foregoing terms, and information thereof is
received by the State Bar, bar counsel shall file with
the Hearing Officer a Notice of Non-Compliance. The
Hearing Officer shall conduct a hearing at the earliest
possible date, but in no event later than thirty (30) days
following receipt of notice, to determine whether a
condition of probation has been breached and, if so, to
recommend an appropriate sanction.

If there is an allegation that Respondent failed to
comply with any of the foregoing terms, the burden of
proof shall be on the State Bar to prove non-
compliance by a preponderance of the evidence.

RESPECTFULLY SUBMITTED thisodd) day on'%.L 2003,

WW

Jessica G. Funkhouser, Chair
Disciplinary Commission

Original filed with the Disciplinary Clerk

this&@i‘ day of 0-13&1-—2003‘
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A copy of the foregoing mailed
this AP day of éf]& 2003.

Philip M. Haggerty
Hearing Officer 6K
7750 North 18" Street
Phoenix, AZ 85020-4406

Robert Cimino

Respondent

15712 E. Chandler Heights Rd.
Chandler, AZ 85249-9569

A copy of the foregoing hand-delivered

this A" day onM'ZOOB.

Amy K. Rehm

Bar Counsel

State Bar of Arizona

111 West Monroe, Suite 1800
Phoenix, AZ 85003-1742

BY_J;JAW’

/kdl




