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OF THE SUPREME COURT OF ARIZONA

IN THE MATTER OF A SUSPENDED MEMBER ) No. 02-0918

OF THE STATE BAR OF ARIZONA, )
)
GEORGE R. BROWN, )
Bar No. 009628 ) DISCIPLINARY COMMISSION
) REPORT
)
RESPONDENT. )
)

This matter came before the Disciplinary Commission of the Supreme Court of
Arizona on July 10, 2004, pursuant to Rule 58(e), Ariz. R. S. Ct., for consideration of the
Hearing Officer’s Report, filed April 8, 2004, recommending a six month and one day
suspension, one year of probation upon reinstatement with the State Bar’s Law Office
Management Assistance Program (LOMARP), and costs. No objections were filed.

Decision

The Commission’s standard of review is set forth in Rule 58(b), which states that the
Commission reviews questions of law de novo. In reviewing findings of fact made by a
hearing officer, the Commission applies a clearly erroneous standard. Mixed findings of fact
and law are also reviewed de novo. State v Blackmore, 186 Ariz. 630, 925 P.2d 1347 (1996)
citing State v. Winegar, 147 Ariz. 440, 711 P.2d 579 (1985).

Therefore, having found no findings of fact clearly erroneous, the nine members of
the Commission unanimously recommend adopting and incorporating by reference the
Hearing Officer's findings of fact, the majority of her conclusions of law, and recommended

sanction.
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The Commission determined however, that the Hearing Officer erred in concluding
that Respondent did not violate Rule 53(c) willful violation of any rule or order of the court,
including child support orders.’ See Hearing Officer’s Report and Recommendation, pp. 15 -
17, Conclusions of Law on Contempt Citations.

The Hearing Officer’s findings of fact as stated support that for over 7 months,
Respondent knowingly failed to obey court orders and was found to be in contempt of court
on March 5, 2002 and July 1, 2002, for failure to pay child support and spousal maintenance
as previously ordered. See Report, pp. 7 -10. Clear and convincing evidence is present in
the record that Respondent did not comply with the court orders, thus, violating Rule 53(c).

The Commission then reviewed ABA Standard 6.22 Violations of Duties Owed to
the Legal System which provides that:

Suspension is appropriate when a lawyer knowingly violates a

court order or rule, and there is injury or potential injury to a

client or a party, or interference with a legal proceeding.
The Commentary to this Standard states that such knowing violations occur when a lawyer
fails to comply with a court order that applied directly to him, as in the case of divorce
decrees ordering spousal maintenance or child support.

Having concluded that suspension is the presumptive sanction for Respondent’s most
serious misconduct involving a knowing violation of a court order, the Commission then
considered an appropriate sanction.

Given Respondent’s non-cooperation with the State Bar, including his failure to

appear at the scheduled hearings and his subsequent failure to provide any medical evidence

' Formerly Rule 51(k).
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to support this assertion,” the Commission agrees with the Hearing Officer that Respondent
should be required to establish his rehabilitation and fitness to practice law through formal
reinstatemnent proceedings. See Rules 64 and 65, Ariz. R. S. Ct.

In addition, the cases offered for a proportionality analysis support a six month and
one day suspension in light of Respondent’s aggravating factors, including his failure to
cooperate and his failure to submit evidence in mitigation.

Therefore, the Commission unanimously adopts the Hearing Officer’s
recommended sanction of a six month and one day suspension, one year of probation upon
reinstatement (LOMAP), and costs. The Commission however, does not adopt the Hearing
Officer’s conditions of reinstatement as they appear unnecessary given that formal
reinstatement proceedings are recommend. The Commission instead, recommends as an
additional term of probation, participation in the State Bar’s Member Assistance Program
(MAP) for a period of one year. Specific terms of probation shall be addressed at the

reinstatement proceedings.

RESPECTFULLY SUBMITTED this ¥ day of Qu%mg_; 2004.
LD n

Craig B. Mehrexg.@!

Disciplinary Commission

Original filed with the Disciplinary Clerk
this P day of (i]“%,d , 2004,

Copy of the foregoing mailed
this ¥ day of f]“%ggﬂt , 2004, to:

2 Respondent failed to provide any evidence in mitigation despite a continuation of the
hearing to do so.
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Pamela M. Katzenberg

Hearing Officer 7T

177 North Church Street, Suite 815
Tucson, AZ 85701

George R. Brown
Respondent

7355 Knollwood Drive
Tucson, AZ 85750

Dana David

Bar Counsel

State Bar of Arizona Supreme Court
111 West Monroe, Suite 1800
Phoenix, AZ 85003-1742

/mps




