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] ‘FILED

JUN 1 5 2006
DISCIPLINARY COMMISSION OF THE
BEFORE THE DISCIPLINARY COMMISSION v
OF THE SUPREME COURT OF ARIZONA
IN THE MATTER OF A MEMBER ) No. 04-1979
OF THE STATE BAR OF ARIZONA, )
)
ARNOLD M. SODIKOFF )
Bar No. 001821 )
} DISCIPLINARY COMMISSION
RESPONDENT. ) REPORT
)

This matter came before the Disciplinary Commission of the Supreme Court of
Arizona on May 13, 2006, pursuant to Rule 58, Ariz. R. S. Ct., for consideration of the
Hearing Officer’s Report filed March 13, 2006, recommending a ninety day suspension, two
years of probation upon reinstatement, including participation in the State Bar’s Member
Assistance Program (MAP), obtain a practice monitor, complete the State Bar’s
Professionalism Course prior to reinstatement, six additionai hours of continuing legal
education in the area of ethics, and costs of these disciplinary proceedings.

Decision

The seven members' of the Disciplinary Commission unanimously recommend
accepting and adopting the Hearing Officer’s findings of fact and conclusions of law, but
modifies de novo the recommendation to reflect a 30 day suspension, two years of probation
upon reinstatement (MAP), obtain a practice monitor, completion of the State Bar’s
Professionalism Course within six months of probation, six additional hours of continuing

legal education in the area of ethics, and costs of these disciplinary proceedings.’

' Commissioner Atwood did not participate in these proceedings. Commissioner Baran recused.
? The Hearing Officer’s Report is attached as Exhibit A.
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Upon review, the Disciplinary Commission determined that additional mitigating
factor 9.32(k) imposition of other penalties and sanctions is present in the record. The
record supports that Respondent was held in direct and indirect criminal contempt, Class 2
misdemeanors, for his conduct. Respondent was incarcerated for a period of three days in
the Yavapai County jail and ordered to pay fines and costs. The Commission also notes that
in the companion case, attorney Robert Fruge received an informal reprimand in File No.
04-1978 effective June 6, 2005, for violating ERs 3.5, 4.4 and 8.4(d).

Other jurisdictions have found the imposition of other penalties or sanctions as
mitigating, thereby justifying a lesser sanction when the sanctions were disciplinary or
punitive in nature. In In re Lamberis, 93 111.2d 222, 66 Ill.Dec. 623, 443 N.E.2d 549 (1982),
the Illinois Supreme Court imposed a censure rather than suspension on an attorney who
plagiarized portions of an LL.M. thesis based in part on the disciplinary sanctions imposed
by the attorney's university. In Matter of Garrett, 272 Ind. 477, 399 N.E.2d 369 (1980), the
Indiana Supreme Court imposed a reprimand on an attorney convicted of a second criminal
violation where the attorney's initial suspension had been extended in light of the new case.
See also, In re Levine, 174 Ariz. 146, 847 P.2d 1093 (1993), which held that the imposition
of other sanctions and fees by the court, to the extent that the attorney had paid them or will
pay them in the future, justified reduced sanction.

The Commission therefore, gives great weight to this mitigating factor and
recommends a 30 day suspension and two years of probation rather than a ninety day
suspension and two years of probation. The terms of probation are as follows:

Terms of Probation
1. Respondent shall contact the director of MAP within thirty days of entry of the

final Judgment and order and enter into a probation contract.
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2. Respondent shall be placed under the supervision of a practice monitor appointed
by the State Bar for a period of one year following reinstatement.

3. Respondent shall complete the State Bar’s Professionalism Course within six
months of the probationary period.

4. Respondent shall complete six additional hours of continuing legal education in
the area of ethics.

S. Inthe event Applicant fails to comply with any of the foregoing terms of
probation and information thereof is received by the State Bar, Bar Counsel shall file with
the Hearing Officer a Notice of Non-Compliance. The Hearing Officer shall conduct the
hearing within thirty (30) days following the receipt of such Notice, to determine whether
there has been non-compliance with the terms of probation and if so, to recommend
appropriate action and response. If there is an allegation the Applicant failed to comply with
any of the foregoing terms, the burden of proof shall be on the State Bar to prove non-

compliance by clear and convincing evidence.

RESPECTFULLY SUBMITTED this |5 day of( ym 2 2006

Y

hoate, Commissioner
ary Commission

oo

Original filed with the Disciplinary Clerk
this lS{f * day of , 2006.

Copy of the foregoing mailed
this £S5 day of@gg_‘, 2006, to:




F VST

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Michael L. Rubin

Hearing Officer 7K
230 Anderson Road
Prescott, AZ 86303

Robert Blakey

Respondent’s Counsel

118 North McCormick Street
P.O. Box 4161

Prescott, AZ 86301

Clarence E. Matherson, Jr,

Bar Counsel

State Bar of Arizona

4201 North 24th Street, Suite 200
Phoenix, AZ 85016-6288

by: m%éf_

/mps




