FILED

DEC 3 & 2007

SLINARY COMMISSION OF THE
D N e GSURT OF ARIZONA

BY

BEFORE THE DISCIPLINARY COMMISSION 7O
OF THE SUPREME COURT OF ARIZONA

IN THE MATTER OF A MEMBER No. 05-1736

OF THE STATE BAR OF ARIZONA,

)
)
)
TERRI L. CAPOZZI, )
Bar No. 016140 ) DISCIPLINARY COMMISSION
) REPORT
RESPONDENT. )
)

This matter came before the Disciplinary Commission of the Supreme Court of
Arizona on December 8, 2007, pursuant to Rule 58, Ariz.R.Sup.Ct., for consideration of
the Hearing Officer’s Report filed October 9, 2007, recommending acceptance of the
Tender of Admissions and the Agreement for Discipline by Consent (Tender) and the Joint
Memorandum (Joint Memorandum) in Support of Agreement for Discipline by Consent
providing for censure, one year of probation with the State Bar’s Law Office Management
Assistance Program (LOMAP), six additional hours of continuing legal education in the
area of criminal procedure, and costs.

Decision

Having found no facts clearly erroneous, the nine members of the Disciplinary
Commission unanimously recommend accepting and incorporating the Hearing Officer’s
findings of fact, conclusions of law, and recommendation for censure, one year of
probation (LOMAP), six additional hours of continuing legal education in the area of
criminal procedure, and costs of these disciplinary proceedings.! The terms of probation

are as follows:

' A copy of the Hearing Officer’s Report is attached as Exhibit A.
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Terms of Probation

1. Respondent shall be placed on probation for one-year, to commence on the
date of the final Judgment and Order entered in this matter. The term of probation may be
extended for an additional year if Respondent fails to complete the following conditions:

2. Respondent shall contact the LOMAP director within 30-days of the date of
the final Judgment and Order and submit to a LOMAP assessment. Respondent thereafier
will enter into a contract based upon recommendations made by the LOMAP director or
designee. Respondent shall comply with the recommended terms, including cooperating
with a practice monitor selected by the LOMAP director. The LOMAP contract will be
incorporated herein by this reference.

3. Respondent shall attend six hours of additional continuing legal education in
the area of criminal procedure. Respondent shall provide proof of completion, including a
copy of her notes taken during the education program, to the LOMAP director or designee.

4. Respondent’s failure to comply with any of the foregoing terms and conditions
could result in the filing of a Notice of Non-Compliance by the State Bar with the hearing
officer. A hearing will then be held within 30-days to determine whether Respondent has
breached the agreement. A finding that Respondent breached the terms and conditions of
probation may result in the imposition of sanctions and will extend the term of her
probation from one year to two years.

5. Respondent shall pay all costs and expenses incurred in these disciplinary
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proceedings, including the assessment by LOMAP.
3 [ A %ﬂmlﬁ&
RESPECTFULLY SUBMITTED this day of , 2007.

J. Conrad Baran, Chair
Disciplinary Commission

Original filed ww Clerk
this A\~ _ day of bty | 2007

Copy of the foregeing mailed
this 3Y daymﬁlm , 2007, to:

Honorable H. Jeffrey Coker
Hearing Officer 6R

P.O. Box 23578

Flagstaff, AZ 86002

David G. Derickson

3636 North Central, Suite 1050
Phoenix, AZ 85012
Respondent’s Counsel

Denise K. Tomaiko

Bar Counsel

State Bar of Arizona

4201 North 24th Street, Suite 200
Phoenix, AZ 85016-6288

by:

/mps




