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MAR 1 9 2008

D[SCl’PLlNARY "M ON OF THE
SUPREME c?) ATIZONA
BEFORE THE DISCIPLINARY COMMISSION—

MIIN OFTDNTIRAT ,MOT MATY ADYZMNRT A
Ul‘ 1THE SUFRIVIVIE bUUl\l U ARLLATINA

IN THE MATTER OF A SUSPENDED MEMBER ) No. 06-1929
OF THE STATE BAR OF ARIZONA,

ALAN BARFIELD,
Bar No. 013148 DISCIPLINARY COMMISSION
REPORT

RESPONDENT.

R i T S T

This matter first came before the Disciphnary Commission of the Supreme Court of
Arizona on September 9, 2006, pursuant to Rule 58, Ariz R Sup.Ct., for consideration of
the Hearing Officer’s Report filed May 30, 2006, recommending a six-month and one-day
suspension, one year of probation with terms and conditions to be determined upon
reinstatement, and costs for violating the terms of probation imposed 1 File No. 02-0924.!

Pursuant to Rules 53(c) and (e), Ariz.R.Sup.Ct , the failure to comply with terms of
probation 1s violation of a court order and also constitutes an independent ground for
disciphne. At the evidentiary hearing, the State Bar advised that the failure to comply is
generally charged as separate ground for discipline, pursuant to Rule 53(e) and requested
the Hearing Officer remand the matter to the State Bar for the finding of probable cause
and the filing of a complamt. Thereafter, the Hearing Officer found that Respondent

violated the terms of his probation and pursuant to Rule 60(a)(5)(C), imposed an additional

! In the underlying matter, Respondent was negligent in determining whether a conflict existed By
agreement, censure and one year of probation (Ethics Enhancement Program and maintain
malpractice insurance) was imposed 1n November 2004 for violating ERs 1.7(b) and 1 8(b).
Respondent thereafter, relocated to Kansas and failed to comply with the terms of probation
Respondent did not seek relief from the agreed-upon terms of probation Because Respondent was
censured and not suspended, and the one year of probation period had expired, Respondent could
have practiced law without restramt
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sanction.
The Commission determined that either application of the rule was a procedurally
ilng of a new compliant
based on the existing record. See Commission Report filed November 21, 2006. In
December 2006, the State Bar filed a Motion for Reconsideration to accept the Hearing
Officer’s recommendation, which was denied. See Commission Order filed June 13, 2007

This matter then came before the Commission on February 23, 2008, for
consideration of the Hearing Officer’s Report filed December 17, 2007, recommending a
six-month and one-day suspension and costs. No objections were filed.

Decision

Having found no facts clearly erroneous, the eight members’ of the Disciplinary
Commission unanimously recommend accepting and incorporating the Hearing Officer’s
findings of fact, conclusions of law, and recommendation for a six-month and one-day

suspension and costs of the disciplinary proceedings.’

RESPECTFULLY SUBMITTED this | A day of Y10~ 2008

A

o
Daisy Flores, Chidr
Disciplinary Commussion

Onginal filed with the Disciplinary Clerk
this |91 dayof YYWBACLT  2008.

Copy of the foregoing mailed L)

this ZQ day of \7/}'Vz/L & , 2008, to:

2 Commusstoner Belleau did not participate in these proceedings Former Commussioner Barbara
Atwood, a lawyer member from Tucson, participated as an ad hoc member One lawyer member
seat remains vacant

* A copy of the Hearing Officer’s Report 1s attached as Exhibit A
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Mark S Sifferman
Hearing Officer 9J
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16427 North Scottsdale Road, Suite

Scottsdale, AZ 85254

Allan Barfield
Respondent

1279 E Ivy Lane

Baxter Spring, KS 66713

Denise K. Tomaiko

Bar Counsel

State Bar of Arizona

4201 North 24th Street, Suite 200
Phoenix, AZ 85016-6288
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