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BEFORE THE DIiSCIPLINARY COMMISSION
OF THE SUPREME COURT OF ARIZONA

IN THE MATTER OF A MEMBER
OF THE STATE BAR OF ARIZONA,

Ne  03-0339

Bar No. 009469 DISCIPLINARY COMMISSION

)
)
)
FRANCISCO X. GUTIERREZ, )
)
) REPORT
)
)

This matter came before the Disciplinary Commussion of the Supreme Court of
Arizona on August 9, 2008, pursuant to Rule 58, Aniz R Sup Ct, for consideration of the
Hearing Officer’s Report filed March 28, 2008, and Order filed June 14, 2008,
recommending acceptance of the Tender of Admissions and Agreement for Discipline by
Consent and Joint Memorandum in Support of Agreement for Discipline by Consent
providing for censure and costs

Decision

Having found no facts clearly erroneous, the seven members' of the Disciphnary

Commisston unanimously recommend accepting and incorporating the Hearing Officer’s

findings of fact, conclusions of law, and recommendation for censure and costs including

' One lawyer member seat remains vacant Commussioners Bellean and Katzenberg did not

participate 1n these proceedings Mark Sifferman, Esq , a hearing officer from Phoenix participated
as an ad hoc member
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any costs incurred by the Disciplinary Clerk’s office

A
RESPECTFULLY SUBMITTED this_{ ! day of JJM 242008

/it Hadonsy frr
¢ /J{et%{rev Me@smg Vice-Chair
Disciplinary Commission

Origing] filed with the Disciplinary Clerk
this § ' day of /¢ D32 €4,2008

Copy of the foregoing /maxle .
this ;[ day of )(JX/M HLPCT 2008, 1o

Frederick K Steiner, Jr
Hearing Officer 8T
2915 East Sherran Lane
Phoentx, AZ 85012

Stephen G Montoya

Respondent’s Counsel

Montoya Jimenez, P.A

3200 North Central Avenue, Suite 2550
Phoenix, AZ 85012

Maret Vessella

Deputy Chief Bar Counsel

State Bar of Arizona

4201 North 24th Street, Suite 200
Phoenix, AZ 85016-6288

oy s

/mps

% A copy of the Heanng Officer’s Report 1s attached as Exhibit A The State Bar’s total costs and
expenses incurred are $3,180 85
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BEFORE A HEARING OFFICER E I L F D
OF THE SUPREME COURT OF ARIZONA -

MAR 2 8 2008

IN THE MATTER OF A MEMBER File No. 03-0339

OF THE STATE BAR OF ARIZONA,

FRANCISCO X. GUTIERREZ,
Rar No. (09469

HEARING OFFICER’S REPORT

RESPONDENT.
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This matter was reassigned to me as Hearing Office on February 7, 2009.
I have reviewed the “Joint Memorandum n Support of Agreement for Discipline by Consent”
and proportionality review therein and the Tender of Admissions and Agreement for Discipline
by Consent” and find the same to in order and compliant with Rule 56, and the proposed
sanctions, censure, a voluntary agreement for continuing review of Respondent's trust account,
and payment of costs, to be reasonable and within the ambit of the cases cited and analyzed for
proportionality.

I do not deem a hearing necessary and I accept the agreement, with recommendation for a
minor non-substantive modification as follows:

Page 6 of the Joint Memorandum, lines 20 and 21, contain this sentence,

which appears to be an unintended oversight: “The cases below

demonstrate that an eighteen-month retroactive suspension and probation

is the appropriate discipline in this case.” The cases cited support

censure, not suspension. The sentence in question should be stricken or

appropriately revised.
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DATED thisoqgm day of WU& , 2008.

FRuderuck K urn K Jig

Frederick K. Steiner, Jr. v/
Hearing Officer 8T

, 2008.
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3200 North Central Avenue, Suite 2550
Phoenix, AZ 85012-2490

Maret Vessella

Deputy Bar Counsel

State Bar of Arizona

4201 North 24th Street, Suite 200
Phoenix, AZ 85016-6288
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