
' SUPREMECOURTOF ARIZONA
DISCIPLINARY CASES MATRIX

(01/01/92 - 12/31/92)

CASE NAME VIOLATIONS DESCRIPTION/ COMMITTEE COMMISSION COURT

NUMBER/DATE DISCIPLINARY RULES RECOMMEND. RECOMMEND. SANCTION COMMENTS

I
1992

Ames, Lewis P. Abandoned a client's case, N/A Accept Censure _ Restitution

resulting in Judgment against agreement imposed by order of
03/11/92 client; failed to comply with for Censure Commission; 1 prior

DC Nos. 87-1119 court order; failed to & Restitution Informal Reprimand; 1
88-0698 diligentlypursue lawsuit prior Probation (con-

filed for a client; failed to duct subsequentto
(By Order) maintain communication with current matter)
171 ARIZ. 125 client.

829 P.2d 315 ER 1.] ER 3.4(c)

ER 1.4 ER 3.4(d)

Brady, Michael James Suspension in effect until final N/A N/A Interim
disposition of all charges or Suspension

09/14/92 complaints pending before the
(Effective 10/14/92) State Bar of Arizona and
DC No. 92-1354 Disciplinary Commission of the

Supreme Court.
(By Order)

Breen, Dennis M. III Failed to comply with client's Suspension Suspension Suspension Court emphasizes
directions in handling a matter; 2 years; 2 years; 2 years; inherent problems

05/08/92 failed to disclose existence of Conditions Conditions Conditions with lawyer-client
DC No. 5-2170 conflicts of interest to clients; for Rein- for Rein- for Rein- business dealings

failed to act as reasonable statement statement statement

(By Opinion) attorney in exercising his
171 ARIZ. 250 professional Judgment for the
830 P.2d 462 protection of clients with whom

he was doing business.
DR 1-102 DR 5-105{C)
DR 1-104 DR 7-101

DR 5-105(A) DR 7-102
DR 5-105(B)
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DISCIPLINARY CASES MATRIX

(1992)

Bruno, Bryan James Entered into scheme to defraud Disbarment Disbarment Disbarment
his employer, who suffered a

06/01/92' huge financial loss as a result.

(Effective 07/01/92) ER 8.4(c)
DC No. 87-1489

(By Order)
172 ARIZ. 27
833 P.2d 698

Cassalia, Robert A. Failed to competently and Suspension, Suspension, Suspension, Currently on
diligently represent defendant 6 months & 6 months & 6 months & suspension for non-

12/10/92 clients, resulting in a court Probation, Probation, Probation, payment of dues since
(Effective as of the fine; failed to respond to court 2 years & 2 years 2 years 04/26/91

· date respondent pays in orders; allowed award to be Censure

full all State Bar dues entered against clients; retm-
owing, and upon making bursed clients for award with
arrangements with the dishonored check; failed to

State Bar for payment adequately communicate with
of unpaid costs and clients or keep them informed of

expenses incurred in the developments of their case;
DC No. 85-1369, with failed to timely respond to the
interest from 04/05/90) State Bar.
DC No. 90-0684 ER 1.1 ER 3.4

ER 1.3 ER 8.4
(ByOrder) ER 1.4 SCR 51

ARIZ. ER 3.2
843 P.2d 654

Clemmens, william L. Entered into agreement with Reject Accept Censure & Restitution

client which did not fully Agreement Agreement for imposed by order of

09/28/92 protect client's interests; Censure & Commission; 1 prior
DC No. 89-0624 failed to transmit terms of Restitution Censure

agreement clearly in writing; (Amend to
(By Order) failed to advise client to include

172 ARIZ. 501 seek advice of independent interest on
838 P.2d 1262 counsel; failed to obtain restitution

client's consent to agreement and earlier

in writing, payment-due
ER 1.8(a) date.)
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DISCIPLINARY CASES MATRIX

(1992)

Coburn, Maurice Wesley Allowed client's lawsuit to be Suspension, Suspension, Suspension, 1 prior Censure;
dismissed for lack of prosecution; 1 year 1 year 1 year 2 prior Informal

04/24/92 failed to keep client advised of Reprimands
DC Nos. 89-0212 status of case; made settlement

89-1026 offer without client's knowledge
or consent; failed to maintain

(By Order) adequate client files; improperly
171 ARIZ. 533 filed lis pendens; failed to
832 P.2d 186 respond to State Bar; failed to

comply with terms of probation.
ER 1.1 ER 8.1(b) SCR 52(a)(6)
ER 1.3 SCR 51(h) SCR 52(a)(8)
ER 1.4

Coffey, George V., Jr. Failed to inform client of Informal Suspension, Suspension,
summary Judgment against him; Reprimand 6 months & 6 months &

06/11/92 failed to respond to motion for & Restitu- Probation, Probation,

(Effective 07/11/92) summary Judgment; took nearly tion 1 year 1 year
DC Nos. 87-0245 1 year to prepare complaint;

88-0608 failed to pay creditors of an
88-0984 estate; failed to return client

documents.

(By Opinion) DR 6-101(A)(2) ER 1.15(b)
171 ARIZ. 544 DR 6-101(A)(3) ER 1.16(d)
832 P.2d 197 ER 1.1 ER 8.1(b)

ER 1.3 SCR 51(h)
ER 1.4 SCR 51(i)
ER 1.5(b)

Elowitz, Steven S. Suspension in effect until final N/A N/A Interim

disposition of all charges or Suspension
08/05/92 complaints pending before the
DC No. 92-1255 State Bar of Arizona and the

Disciplinary Commission.
(By Order) Respondent is precluded from

distributing funds from any trust
account to anyone except with
written approval of the State Bar
or the Supreme Court.
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DISCIPLINARY CASES MATRIX

(1992)

Engan, Thomas Keith Failed to communicate with and Suspension, Disbarment & Disbarment &
diligently handle cases of 3 years Restitution Restitution

03/09/92 seven clients; failed to return
(Effective 03/13/92) clients' fund; failed to appear

DC Nos. 88-1210 89-0318 at client's hearing and refused
88-1789 89-0591 to give permission to Child
88-1810 89-0877 Support Services to assist that

89-0317 client; repeatedly failed to
respond to the State Bar.

(By Opinion) ER 1.1 ER 1.4 ER 8.1(b)
170 ARIZ. 409 ER 1.2 ER 1.15 SCR 51(h)
825 P.2d 468 ER 1.3 ER 1.16(d) SCR 51(i)

Gabriel, Donald E. Knowingly disobeyed court orders Suspension, Censure & Censure & Probation
to comply with plaintiffs' 1 year Probation, imposed by order of

07/21/92 discovery requests in a case in 2 years Commission; Misconduct
DC No. 89-1652 which respondentwas the was isolated instance

defendant, inover17 yearsof

(ByOrder) ER 3.4(c) practice
172 ARIZ. 347
837 P.2d 149

Garnice, Victor A. In representing a client from Suspension, Censure & Censure & Probation
New York, failed to adequately 4 months Probation, imposed by order of

06/02/92 research NY law, misstating a 2 years Commission; 2 prior
DC Nos. 88-1567 domestic relations law in motions Informal Reprimands

89-0009 filed with the court; failed to

make reasonable inquiry into
(By Order) factual allegations he made to

172 ARIZ. 29 the court regarding adoption of
833 P.2d 700 the children; credited child

support payments received on
behalf of client toward his fee

rather than turning them over to
client.

ER 1.15(b) ER 3.3
ER 1.15(c) ER 8.4(0)
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DISCIPLINARY CASES MATRIX

(1992)

Gottesman, Michael H. Shared legal fees with non- N/A Censure Censure Reciprocal Discipline
lawyerhe hired to perform for misconduct

08/20/92 investigations; knowingly occurring in New
DC No. 92-0068 assistedinvestigatorin Jersey

unauthorized practice of law.
(By Order) ER 5.4(a)
172 ARIZ. 121 ER 5.5
834 P.2d 1266

Henry, James Cy After agreeing to represent 3 Disbarment & Disbarment & Disbarment & Prior disbarment

separate clients who paid him Restitution Restitution Restitution 05/25/91
01/28/92 a retainer, failed to pursue
(Effective 02/07/92) their interests, causing them
DC Nos. 89-1531 damage; failed to participate

89-1632 in State Bar proceedings.
90-0236 ER 1.1 ER 1.16 SCR 51(i)

ER 1.3 ER 8.1(b)
(By Opinion) ER 1.4 SC[{51(h)
170 ARIZ. 89

821P.2d 1374

Hohn, Edward Lewis Improperly filed notice of lis Censure & Censure & Censure & Court notes that a

pendens; sent letter to title 8 hrs. CLE 8 hrs. CLE 20 hrs. CLE lawyer cannot

07/15/92 company falsely asserting a intentionally fail to
DC No. 5-1120 claim to a property owner's read a statute and

land and money held in escrow, then claim he did not
(ByOpinion) DR 1-102(A)(4) knowthelaw
171 ARIZ. 539 DR 1-102(A)(5)
832 P.2d 192 DR 1-102(A)(6)

DR 7-102(A)(5)

Keefe, James Francis Convicted of driving under the N/A Accept Suspension, Respondent voluntarily
influence and driving with a Agreement 6 months sought assistance from

09/24/92 suspended license, for (retroactive) MAP
(Effective 04/14/92) ER 8.4(b) Suspension, & Probation,

DC No. 91-1140 6 months 2 years
(retroactive)

(ByOrder) & Probation,

172ARIZ.394 2 years
837 P.2d 1129
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(1992)

Kenney, Donald J. Pled guilty to 3 counts of N/A N/A Consent to
bribery of a public servant, a Disbarment

01/28/92 Class 4 felony; pled guilty to
DC No. 91-0506 conspiracy to commit theft by

extortion, a Class 4 felony.
(By Order) ER 8.4(b) SCR 51(a)
170 ARIZ. 275
823 P.2d 1283

LaLonde, Herbert A. Mishandled cases of 16 clients; Disbarment Disbarment Disbarment Respondent made
14 involved settling cases (retroactive (retroactive (retroactive) restitution to all

07/14/92 without clients' permission or to 09/12/89) to 09/12/89) to 09/12/89) clients prior to
(Effective 09/12/89) knowledge, and converting committee hearing;

DC No. 85-1684 settlementfunds totaling 1 prior Informal
approximately $48,000; 2 civil Reprimand; Currently

(ByOrder) suitswere dismisseddue to disbarredsince

172 ARIZ. 60 Respondent's lack of prosecution, 09/12/89, for conduct
834 P.2d 146 statute of limitations ran on subsequent to current

both. misconduct

ER 1.2(a) ER 8.4(b)
ER 1.3 ER 8.4(c)
ER 1.15(b) ER 8.4(0)
ER 8.4(a)

LaPaglia, Jr., Richard Allowed clients' bankruptcies to Accept Accept Censure & Probation
be dismissed by failing to appear Agreement for Amended imposed by order of

12/10/92 at hearings; after reinstating Censure & Agreement for Commission; Respondent
DC Nos. 89-1496 bankruptcies, allowed one to be Conditional for Censure & suffering from

89-1590 dismissed again by again failing Probation, Probation, emotional problems;
to appear at hearing; failed to 2 years 2 years & voluntarily left

(By Order) attend to recovery of client's Additional private practice; 1

ARIZ. garnished wages after indicating Probation terms prior Informal
843 P.2d 1271 he would do so; failedto Reprimand

adequately communicate with
clients.
ER 1.3 ER 1.15

ER 1.4 ER 3.2
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DISCIPLINARY CASES MATRIX

(1992)

Laws-Coats, Laurie Ann Failed to advise clients of Accept Accept Suspension, Respondent suffering
risks and costs involved in Agreement for Agreement for 1 year & from severe depression

10/22/92 lawsuit which clients wanted to Suspension, Suspension, Probationary during period of

{Effective 10/20/92) file against a business; charged 12 months & 1 year & terms during misconduct
DC No. 89-0518 an unreasonable fee of $700,000 Probationary Probationary suspension &

(in light of amount of money terms during terms during Probation
{By Order) involved in case and fact that suspension & suspension & following

172 ARIZ. 514 court granted sunlnary Judgment Probation Probation suspension,
838 P.2d 1275 against her clients), following following 2 years

ER 1.4 suspension, suspension,
ER 1.5 2 years 2 years

Lincoln, Kenneth J. After being retained by an Disbarment & Disbarment & Disbarment & 1 Prior Suspension
estate, failed to perform Restitution Restitution Restitution

02/13/92 any work (e.g., inform estate
(Effective 02/21/92) regarding obtaining tax I.D.,
DC No. 88-1845 prepare inventory for estate

tax, contact financial

(By Opinion) institutions where deceased
170 ARIZ. 267 had accounts, deposit check
823 P.2d 1275 into estate, etc.); failed to

cooperate with State Bar
investigation.
ER 1.1 ER 8.1(b)
ER 1.3 SCR 51(b)
ER 1.4(a) SCR 51(1)
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(1992)

Loftus, William Charles Accepted representation of Suspension, Suspension, Suspension, Costs to be paid prior
numerous clients, then failed 1 year (with 2 years (with 2 years to termination of

07/09/92' to cow_unicate with them and credit for credit for (retroactive probation
(Effective 06/87) failed to competently and "time served .... time served" to 06/87) &
DC Nos. 5-2104 diligently handle their cases - on self- on self- Probation,

86-1311 one instance resulting in a imposed imposed 1 year (from
89-0979 Judgment being entered against suspension) suspension) 06/18/92)

client; accepted representation & Probation, & Probation,

(By Opinion) of administratrix of an estate, 1 year I year
171 ARIZ. 672 then failed to communicate with

832 P.2d 689 her or with other heirs, misrep-
resented efforts to obtain

information regarding estate

assets, continued representation
after being discharged, and
failed to appear at a hearing;
failed to cooperate with State
Bar investigation.
DR 1-102(A)(4) ER 1.16(d)
DR 1-102(A)(5) ER 8.1(b)

DR 2-106 ER 8.4(a)
ER 1.1 ER 8.4(c)
ER 1.3 ER 8.4(d)
ER 1.4 SCR 51(h)
ER 1.16(a)(3) SCR 51(i)

MacDonald, Peter, Jr. 91-0663 and 92-0520: Pled guilty N/A N/A Consent to Admitted to charges
to conspiracy to violate NavaJo Disbarment in 91-0663 and

04/24/92 Nation Laws; pled guilty to 5 92-0520. Neither
DC Nos. 90-0786 misdemeanor charges. 90-0786: admitted nor denied

91-0663 Involved in secret bribery/kick- charges in 90-0786,

92-0520 back scheme, which was covered up which was a pending
by manufacturing false documents disciplinary charge

(By Order) and perjury (these charges arose at the time of
out of 1989 hearingsbefore disbarment

Senate's Special Committee on
Investigations, Select Committee
on Indian Affairs).

ER 8.4(b) SCR 51(a)
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DISCIPLINARY CASES MATRIX

(1992)

Miranda, Jesse Rodriguez In entering into a business Suspension, Suspension, Suspension, No financial harm

transaction (regarding real 3 months & 3 months & 3 months & to client; prior
02/13/92 estate) with a client, failed Probation, Probation, Probation, violation of

(Effective 02/21/92) to fully disclose the terms in 2 years 2 years 2 years probation; 1 prior
DC Nos. 88-0557 writing in a clear manner, failed Censure

89-1272 to give client opportunity to
90-0090 seek advice of independent

counsel, failed to obtain

(By Opinion) client's written consent; failed
170 ARIZ. 270 to abide by terms of previous

823 P.2d 1278 probation; failed to cooperate
with State Bar investigation.
ER 1.8(a) SCR 51(i)
ER 8.1(b) SCR 51(J)
SCR 51(h)

Mulhall_ Michael Andrew 15-count complaint includes: Disbarment & Disbarment & Disbarment & Claim of mental

entered into stipulation for Restitution Restitution Restitution & physical
01/28/92 Judgment on behalf of clients incapacity
(Effective 02/07/92) without their consent; failed to unsubstantiated;

DC Nos. 87-0497 respond or appear, resulting in 1 prior Censure
88-1705 default Judgments or dismissals;
89-0037 failed to inform client of

debtor's exam at which he was

(By Opinion) required to appear, resulting in
170 ARIZ. 152 client's arrest; failed to inform

822 P.2d 947 clients of arbitration hearing
which he also failed to attend;

failed to attend meetings, file
papers, inform clients regarding
matters involving IRS; failed to
comply with court order; filed

bad faith claim; failed to coop-
erate with State Bar investigation.
ER 1.1 ER 1.4 SCR 51(h)
ER 1.2(a) ER 3.1 SCR 51(1)
ER 1.3 ER 8.1(b)
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DISCIPLINARY CASES MATRIX

(1992)

Nelson r Aaron Garth Failed to adequately communicate Suspension, Suspension, Suspension, Prior Suspension
with clients; failed to make 9 months & 9 months & 9 months & (1961); 2 prior

02/13/92 appropriate demands on opposing Probation, Probation, Probation, Informal Reprimands
(Effective 02/21/92) party to settle claim; failed to 12 months 12 months 12 months
DC Nos. 88-0091 comply with numerous court

89-1281 orders advising him to file

89-1282 brief and to appear; failed to
cooperate with State Bar

(By Opinion) investigation.
170 ARIZ. 345 ER 1.3 ER 8.1(b) SCR 51(i)
824 P.2d 741 ER 1.4(a) ER 8.4(0)

ER 3.4(c) SCR 51(h)

Offenhartz, Marc Failed to provide competent Accept Accept Censure imposed by
defense for client against child Agreement Agreement order of Commission;

12/14/92 molestation charges, resulting for Censure for Censure 1 prior Informal
DC No. 91-0373 in court granting client's Reprimand; Respondent

petition for post-conviction voluntarily left
(By Order) relief based on ineffective private practice

ARIZ. assistance of counsel.
843 P.2d 1274 ER 1.1

ER 1.3

Redondof William Joseph Suspension in effect until final Interim

disposition of all charges or Suspension
11/03/92 complaints pending before the
(Effective 11/13/92) State Bar of Arizona, the
DC Nos. 88-1627 89-0387 Disciplinary Commission, and the

89-0399 89-0825 Court.
89-1021 89-1382
89-1769 89-2063

90-1359

(By Order)
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(1992)

Rice, James M. Failed to adequately supervise Accept Accept Censure & Restitution

staff, resulting in: terminating Agreement Agreement imposed by order of
12/15/92 representation of client without for Censure for Censure Commission; misconduct
DC Nos. 89-1453 adequate notice, failing to keep & Probation, & Probation, resulted from mis-

89-1694 client reasonably informed about 1 year & 1 year & management that ensued

89-1874 his case despite his repeated Restitution Restitution when respondent's
90-0009 requests, billing errors, missed practice underwent

court deadlines, period of rapid
(By Order) ER 1.4 expansion

ARIZ. ER 1.16
843 P.2d 1268 ER 5.1

ER 5.3

Rosenzweig, Martin P. Added language to promissory Censure Suspension, Suspension,
note after it had been signed, 3 years 3 years

09/18/92 without signatory's knowledge
DC No. 89-1639 or consent (language was

beneficial to respondent);
(By Order) knowingly presented the
172 ARIZ. 511 falsified document to the

838 P.2d 1272 court; made false representa-
tions during disciplinary
proceedings regarding the note.
ER 3.3(a)(1) ER 3.4(b)
ER 3.3(a)(4) ER 8.1(a)
ER 3.4(a)

Rubenstein_ Dennis M. Stopped performing work for Censure & Censure & Censure & Probation

and became unavailable to at Probation, Probation, imposed by order of

03/03/92 least six clients for months, 2 years 2 years Commission; 1 prior
DC Nos. 87-0574 87-0655 in some instances after accept- Informal Reprimand;

87-0625 87-0793 ing retainers; failed to take respondent became
87-0629 87-1257 adequate steps during that time unavailable to clients

to ensure his clients' needs due to threats on his
{By Order) were met by other attorneys, life
170 ARIZ. 524
826 P.2d 1150
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(1992)

Sadacca, Henri L., II Held checks received from clients Accept Accept Censure & Probation

which were to be forwarded to Agreement for Agreement for imposed by order of
07/31/92 payee for seven months (although Censure & Censure & Commission; 1 prior
DC Nos. 89-0211 did not negotiate the checks); Probation, Probation, Informal Reprimand

90-1932 failed to communicate with 1 year 1 year
clients for period of 8 months;

(By Order) after filing motion to set aside
172 ARIZ. 173 Judgment for client, failed to

836 P.2d 386 reply to opposing party's
response and failed to request
oral argument, resulting in
denial of motion to set aside

Judgment.

ER 1.3 ER 1.4 ER 1.15(b)

Schwartz, Norman Alan Suspension in effect until N/A N/A Interim

disciplinary proceedings Suspension
04/30/92 regarding his conviction of

DC No. 92-0722 conspiring to commit promotion
of gambling, a class 5 felony,

(By Order) are concluded.

Talmadge, Fred Philip Continued course of failing to Accept Accept Censure & Probation

perform work for client, even Agreement Agreement imposed by order of
06/01/92 after receiving informal for Censure for Censure Commission; 3 prior
DC No. 88-0989 reprimand for his lack of & Probation, & Probation, Informal Reprimands,

diligence with that client. 1 year 1 year all imposed after 30

{ByOrder) ER 1.3 ER 1.4 "clean"yearsof
171ARIZ.548 practice
832 P.2d 201

Tatham, Charles G. To satisfy optometry license Accept Accept Censure imposed by
requirement, submitted Agreement Agreement order of Commission;

04/20/92 documentation claiming credit for Censure for Censure Nearly 20 years of
DC No. 90-0138 for educationhours without practicewith no

any Justifiable belief in the discipline; Respondent
(By Order) accuracyof the information, also licensed

171ARIZ. 169 ER 3.3(a)(1) ER 8.4(c) optometrist
830 P.2d 1215
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DISCIPLINARY CASES MATRIX
(1992)

Whitmer, Cecil Peter Failed to maintain adequate Accept Accept Censure imposed by
supervision of an associate, Agreement Agreement order of Commission;

03/11/92 resulting in the dismissal of for Censure for Censure 1 prior Suspension:

DC No. 85-1368 the client's complaint due to Respondent voluntarily
an improperly prepared demand withdrew from practice

{By Order) letter;allowedassociateto of law in 1985.
170 ARIZ. 522 disregard his instructions
826 P.2d 1148 concerning contacting the

clients and filing an appellate
brief.

DR 6-101(A}(2) DR 7-101(A)(1)
DR 6-101(A)(3)

Woltman, Bradford Care¥ Suspension in effect until N/A N/A Interim

final dispositionof all Suspension
02/20/92 charges or complaints pending
(Effective 04/05/92) before the State Bar or
DC No. 92-0249 Disciplinary Commission.

(By Order)
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