[bookmark: _top]Self Evaluation Tool
Table of Contents


Table of Contents					Pages 1-7

Self Evaluation Checklist				Pages 8-72

Self Evaluation Content Areas			Pages 73-343

01.00	Administration
	01.01	General Administration
		01.01.01		Management Issues
		01.01.02		Duties of Presiding Judge
		01.01.03		Duties of Court Administrator
		01.01.04		Management Training
	01.02	Court Policies and Procedures
		01.02.01		Establishment and Maintenance of Policies and Procedures
		01.02.02		Dissemination of Policies and Procedures
		01.02.03		Enforcement of Policies and Procedures
	01.03	Customer Service
		01.03.01		Customer Service Expectations
		01.03.02		Telephone
		01.03.03		Handling of Complaints
			01.03.03.01	Complaints about Staff
			01.03.03.02	Complaints about Judges
		01.03.04		Waiting Times
		01.03.05		Staffing After Hour Services
	01.04	Interpreters
		01.04.01		Responsibility to Provide Interpreting Service
		01.04.02		Interpreter Resource Coordination
	01.05	Automation Systems
	01.06	Statistics
		01.06.01		Statistical Reports
		01.06.02		Case Monitoring Reports
	01.07	Funding Authority Relations
		01.07.01		Budgets
		01.07.02		Hours of Operation
		01.07.03		Bank Accounts 
		01.07.04		Accounting Practices
		01.07.05		Grants
			01.07.05.01	Grant Funding Agreements
			01.07.05.02	JCEF, Fill the Gap Funds & FARE fees
	01.08	Quality Assurance
	01.09	Contract Management 
		01.09.01		Competitive Process
		01.09.02		Public Defender
		01.09.03		Defensive Driving Schools
		01.09.04		Interpreter Contracts
		01.09.05		Other Contracts
	01.10	Fines Management
		01.10.01		Bond and Fine Envelopes
		01.10.02		Uniform Bond Schedule
		
02.00	Personnel Management
	02.01	Personnel Systems
		02.01.01		Court Personnel System
	02.02	Job Descriptions
	02.03	Recruitment
		02.03.01		Evaluation of Applicants for Court Positions
		02.03.02		Pre-Employment Investigations
	02.04	Judicial Selection
	02.05	Employee List
	02.06	Performance Expectations and Evaluations of Non-Judicial Personnel
	02.07	Employee Discipline
	02.08	Arizona Code of Conduct for Judicial Employees
	02.09	Internal Communication

03.00	Training
	03.01	COJET Requirements
	03.02	Ethics 
	03.03	Local Training Requirements
	03.04	Field Trainers
	03.05	Funding
		03.05.01		Funding of Required Training, Orientation and Education
		03.05.02		Funding of Field Trainers
	03.06	Judicial Training Requirements
		03.06.01		Standards for Appellate Court Judges

04.00	Facilities
	04.01	Security
		04.01.01		Weapons Policy
		04.01.02		Incident Reporting Protocol
		04.01.03		Temporary Weapons Storage Requirements
	04.02	ADA Requirements
	04.03	Facility Access
		04.03.01		Limitations on Employee Access - After Hours
		04.03.02		Victim & Attorney Access - After Hours
		04.03.03		Access Limitations for Non-Court Personnel - Regular Hours
	04.04	Signage
	04.05	Safety
		04.05.01		OSHA Requirements
		04.05.02		Communicable Diseases
		04.05.03		Evacuation Plans
		04.05.04		Emergency Reporting Contact Protocols

05.00	Financial Management
	05.01	Minimum Accounting Standards	
	05.02	Payment Processing
		05.02.01		General Payment Process
		05.02.02		Payments by Mail
		05.02.03		Payments by Phone
		05.02.04		Credit Card Payments
		05.02.05		Payments Prior to Case being Filed
		05.02.06		NSF Process
	05.03	Allocation
		05.03.01		Restitution
		05.03.02		Overpayments/Underpayments
		05.03.03		Issuing Refunds
		05.03.04		Allocation Reports
	05.04	Fines, Fees and Surcharges
		05.04.01		Fine and Surcharge Schedules
		05.04.02		Time Payment Fees
		05.04.03		Filing Fees
		05.04.04		Local Fees
			05.04.04.01	Local Ordinances
			05.04.04.02	Surcharge Applicability
			05.04.04.03	NSF Fees
		05.04.05		Payment Priority
		05.04.06		Clerk Fees (Research and Copy Fees)
		05.04.07		Tax Intercept
		05.04.08		State Remittance Report
	05.05	Bonds
		05.05.01		Processing Bonds
			05.05.01.01	Forfeiture
			05.05.01.02	Exoneration
			05.05.01.03	Transfer
		05.05.02		Fine and Bond Schedule
		05.05.03		Bond Envelopes/Cards
		05.05.04		Bonds Collected By Other Agencies

06.00	Judicial Staff Responsibilities
	06.01	Complaints Not Filed Timely
	06.02	Cases Involving Court Staff and Acquaintances
	06.03	Case Initiation
		06.03.01		Criminal Cases
		06.03.02		Civil Traffic
	06.04	Case Data Entry
	06.05	Case Tracking
		06.05.01		Reference/Event Codes
		06.05.02		Statistical Tracking Requirements
	06.06	Citation Log
	06.07	Mail Log
	06.08	Handling of Evidence
	06.09	Signatures and Signature Stamps
	06.10	Marriage Licenses and Passports
		06.10.01		Marriage Licenses
		06.10.02		Passports
	06.11	Courtroom Etiquette
	06.12	In-Court Processes
	06.13	Notary
	06.14	Legal Advice

07.00	Diversion Programs
	07.01	Referrals to Diversion Programs
	07.02	Domestic Violence Diversion Programs
	07.03	Defensive Driving Schools
		07.03.01		Approved Providers
		07.03.02		Preferred Providers
		07.03.03		DDS Case Reconciliation
		07.03.04		Out of State DDS Schools
		07.03.05		DDS Diversion Fees
	
08.00	Judicial Responsibilities
	08.01	Separation of Powers
	08.02	Ex-Parte Communication
	08.03	Ethics
		08.03.01		Arizona Code of Judicial Conduct
		08.03.02		Judicial Ethics Advisory Committee
	08.04	Amending Charges
		08.04.01		Amending Criminal Charges
		08.04.02		Amending Civil Traffic Charges
	08.05	Appointment of Public Defender
	08.06	Minute Entries
	08.07	Correspondence
	08.08	Continuances
	08.09	Hearings in Absentia
	08.10	Conditions of Release

09.00	Jury Management
	09.01	Jury Lists
	09.02	Jury Scheduling
	09.03	Jury Summons
	09.04	Jury Fees
	09.05	Holding Jury Trials

10.00	Calendar Systems
	10.01	Calendaring Systems
	10.02	Calendar Distribution
	10.03	Time Limits
		10.03.01		Civil
		10.03.02		Criminal
	10.04	Scheduling of Judges
	10.05	Weekend Appearances
	10.06	Wedding Ceremonies

11.00	Case Processing (Definitions provided here, attach flow charts)
	Diagram – Case Initiation
	11.01	Case Types
		11.01.01		Criminal Cases
			11.01.01.01	Felony
			11.01.01.02	Misdemeanor
			Diagram – 11.01.01.02 Misdemeanor
			11.01.01.03	Criminal Traffic
		11.01.03		Civil Traffic Cases
		Diagram – 11.01.03 Civil Traffic Cases
		11.01.04		Juvenile Cases
		11.01.05		Civil Cases
			11.01.05.01	Civil Cases
			11.01.05.02	Small Claims
			Diagram – 11.01.05.02 Small Claims
		11.01.06		Orders of Protection
		Diagram - 11.01.06 Orders of Protections
		11.01.07		Injunctions Prohibiting Harassment
		Diagram - 11.01.07 Injunctions Prohibiting Harassment
		11.01.08		Forcible Detainers
		Diagram - 11.01.08 Forcible Detainers
		11.01.09		Live Stock Liens
		11.01.10		Game and Fish Violations
		11.01.11		Local Code Violations
		11.01.12		Search Warrants
			11.01.12.01	Issuance
			11.01.12.02	Oral Authorization
			11.01.12.03	Execution
		11.01.13		Parking Tickets
		Diagram - 11.01.13 Parking Tickets
		11.01.14		Photo Enforcement Cases
		11.01.15		Contempt
			11.01.15.01	Criminal Contempt
			11.01.15.02	Civil Contempt
	11.02	Case Events
		11.02.01		Filing
			11.02.01.01	Filing Criminal Cases
			11.02.01.02	Filing Civil Cases
		11.02.02		Filing Time Requirements
			11.02.02.01	Criminal
			11.02.02.02	Civil
		11.02.03		Interpreters
		11.02.04		Initial Appearance
		Diagram - 11.02.04 Initial Appearance
			11.02.04.01	Bail/Bond
			11.02.04.02	General Presence/Absence of Defendant
			11.02.04.03	Criminal Arrest
		11.02.05		Summons & Arrest
			11.02.05.01	Criminal Summons
			11.02.05.02	Civil Summons
			11.02.05.03	Criminal Arrest
			11.02.05.04	Civil Arrest
		11.02.06		Arraignment
		Diagram - 11.02.06 Arraignment
			11.02.06.01	Purpose, Timing, Presence of Defendant
			11.02.06.02	Procedure
			11.02.06.03	Special Arrangements
		11.02.07		Indigence
		11.02.08		Custody Issues
			11.02.08.01	Release Orders
			11.02.08.02	Booking Information
			11.02.08.03	Fingerprinting and Mug Shots
		11.02.09		Preliminary Hearing
		Diagram - 11.02.09 Preliminary Hearing
			11.02.09.01	Purpose and Procedure
			11.02.09.02	Effects and Results
		11.02.10		Pre Trial Conference
		11.02.11		Motions
		11.02.12		Discovery
		11.02.13		Judicial Review
		11.02.14		Notice of Appearance
		11.02.15		Judicial Conflict of Interest, Recusation
		11.02.16		Rule 10.2, Az Rules of Criminal Procedure
		11.02.17		Rules of Evidence
			11.02.17.01	Rules of Evidence in Criminal Cases
			11.02.17.02	Rules of Evidence in Civil Traffic Cases	
		11.02.18		Transfer of Cases
			11.02.18.01	Transfer of Cases
			11.02.18.02	Transfer of Cases for Fair and Impartial Trial
		11.02.19		Subpoenas
		11.02.20		Change of Plea
		11.02.21		Trials/Hearings
			11.02.21.01	General Trial Procedures & Rules - Criminal Cases
			11.02.21.02	General Trial Procedures & Rules - Civil Cases
			11.02.21.03	Defendants Rights
			11.02.21.04	Victims Rights 
		11.02.22		Non-Jury Trial
		11.02.23		Jury Trial
			11.02.23.01	Proceedings at Criminal Jury Trials
			11.02.23.02	Proceedings at Civil Jury Trials
			11.02.23.03	Selecting Qualified Jurors
			11.02.23.04	Voir Dire
			11.02.23.05	Preliminary Instructions
			11.02.23.06	Juror Conduct During Trial
			11.02.23.07	Jury Instructions
			11.02.23.08	Deliberations & Verdict
		11.02.24		Civil Traffic Hearings
		11.02.25		Non-Courtroom Dispositions: Traffic Violations
		11.02.26		Default Judgments
		11.02.27		Minute Entries
		11.02.28		Judgment & Sentencing
			11.02.28.01	Criminal Cases
			11.02.28.02	Civil Cases
		11.02.29		Orders to Show Cause
		Diagram - 11.02.29 Orders to Show Cause
		11.02.30		Terms of Probation
				
12.00	Appeals
	12.01	Civil Appeals
		12.01.01		Civil Traffic Appeals
		12.01.02		Civil Appeals
	12.02	Criminal Appeals
	12.03	Post-Conviction Relief

13.00	Criminal Disposition Reporting
	13.01	DPS Final Disposition Reports
	13.02	Fingerprinting
	13.03	Process Control Number (PCN)
	13.04	DPS Rejects

14.00	Civil Traffic Disposition Reporting
	14.01	MVD Disposition Reports
	14.02	License Suspensions
	14.03	Generating Release Information for MVD
	14.04	Court Abstracts
	14.05	MVD Rejects

15.00	Enforcement
	15.01	Jail
		15.01.01		Time Served
		15.01.02		In Lieu Of or Days for Dollars
		15.01.03		Reimbursement
	15.02	Restitution
	15.03	Probation
	15.04	Collections
		15.04.01		Collection Efforts
		15.04.02		Debt Set-Off
		15.04.03		Payment Contracts
15.04.04   	Private Collection Agencies (Refer to 1.10.01 and 1.10.05)
15.04.05        	TTEAD Program
	15.05	Community Restitution Service Programs
	15.06	Court Ordered Counseling
	15.07	Alcohol and Drug Screening
	15.08	Civil Traffic Default and License Suspension
	15.09	Amnesty Programs
	15.10	Arrest Warrants
		15.10.01		Failure to Appear Warrants
		15.10.02		Failure to Comply Warrants
		15.10.03		Additional Charges
		15.10.04		Quashing Warrants
	15.11	Parking Enforcement

16.00	Records Management and Retention
	16.01	Filing Systems
	16.02	Case File Information
	16.03	Public Access to Case Information, Rule 123
	16.04	Victim Information
	16.05	Case File Tracking
	16.06	Retention and Destruction
	16.07	Record of a Case Event




















[bookmark: Checklist][bookmark: _Self_Evaluation_Tool]Self Evaluation Tool
[bookmark: _Checklist_for]Checklist for
Limited Jurisdiction Courts


This checklist is provided as a tool for court administrators or judges with administrative responsibility to examine the operations of their court and discover places where they are successful or where they may need additional work to come up to standards.  Courts provide many functions and it is difficult at best to know everything going on in our courts not to mention knowing how everything is to be done.

The checklist is divided into sections that correspond with the self evaluation tool standards and the accompanying appendices.  You may go through the checklist as a stand-alone document and refer to the standards as needed.  You may only wish to examine one area and the checklist can be used for that process as well.  

This checklist does not pre-empt any statute or rule that may apply or that may be modified in the future.  All operations should be examined with current statutes, rules and administrative orders in mind.










































01.00 - Administration

	01.01	General Administration

Comply?	01.01.01		Management Issues

Yes	____	The Court should establish a manner through which management issues may be comprehensively discussed and resolved.  Essential court leadership should establish boundaries, roles and expectations among judges, court managers and personnel for identifying, researching, discussing and evaluating issues appropriate to management.  While not an exhaustive list, court leaders should expect to address issues involving budget, case and calendar management, records management, workflow processes, human resources, facilities (including security, safety and general space adequacy issues), technology and inter-agency communication.  Further, court leaders should incorporate self-assessment tools, including the Minimum Accounting Standards, case flow management performance measures, and other methods for ensuring the court is operating at peak performance.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.01.02  	Duties of Presiding Judge

Yes	____	The presiding municipal judge or presiding justice of the peace shall perform administrative duties which are delegated to them by the presiding judge of the county.  These duties may include supervising the preparation of the annual budget; appointing and directing a court administrator; recruiting, evaluating and recommending judge pro tempore appointments to the county presiding judge; supervising other judges and/or judges pro tempore working within the court; supervising the operations and internal functions of his/her respective court; coordinating the implementation of automation; establishing case processing and calendaring policies and procedures; supervising the jury management function; facilitating timely compliance with statistical reports and procedural requirements adopted by the Supreme Court; and establishing policies, procedures and programs that ensure a safe and secure court environment.  Additionally, because judges are either publicly-elected or appointed, the presiding judge of each court shall also perform those duties inherently assigned by her respective appointment or election.

No	_____	Actions Necessary
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.01.03  	Duties of Court Administrator

Yes  	____	The court administrator shall work at the direction of the presiding judge and shall, generally, manage the non-judicial, administrative functions of the court. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.01.04  	Management Training

Yes  	____	The Court shall ensure that court leaders are provided effective management training to ensure that they are capable of performing the non-judicial functions expected of them.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	01.02 	Court Policies and Procedures

Comply?	01.02.01 	Establishment and Maintenance of Policies and Procedures

Yes	_____	Courts shall develop local court policies and procedures.  These policies and procedures should be documented in a standard format and made available for staff reference.  Once procedures are completed, updates should be made as necessary.                                                      

No	_____	Actions Necessary:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.02.02 	Dissemination of Policies and Procedures

Yes      ____	Written court policies and procedures should be disseminated to applicable judicial and non judicial staff upon completion.  Any policy or procedural updates should be distributed to applicable staff in the accepted format in a timely fashion.  It is further recommended updates be discussed (such as during a staff meeting) to ensure that staff are aware of all changes.

No	_____	Actions Necessary:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.02.03 	Enforcement of Policies and Procedures

Yes	_____	Court leadership shall monitor court practices to ensure that established policies and procedures are being consistently followed and enforced

No	_____	Actions Necessary:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	01.03  	Customer Service

Comply?	01.03.01 	Customer Service Expectations

Yes  	____	Court staff shall be trained in and always exhibit good customer service and communication skills, particularly in dealing with court patrons.  Court staff shall maintain polite, professional demeanor in all dealings with customers and court patrons shall always be attended to promptly, efficiently and respectfully.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.03.02 	Telephone

Yes  	____	Court staff shall always exhibit proper telephone etiquette and utilize good customer service skills in dealing with others on the phone.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.03.03 	Handling of Complaints


Yes  	____	Court staff shall handle all complaints from the public, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.03.03.01 	Handling Complaints About Staff


Yes  	____	Court staff shall handle all complaints about staff, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner, following the local policy of the court.  Such complaints may be conveyed in writing and if so, should be properly forwarded to the appropriate Court Supervisor or Manager within the Court structure in a confidential and expeditious manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.03.03.02	Handling Complaints About Judges

Yes  	____	Court staff shall handle all complaints about judges, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner, following the local policy of the court.  Such complaints may be conveyed in writing and if so, should be properly forwarded to the appropriate Court Administrator, Supervisor or Manager within the Court structure in a confidential and expeditious manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.03.04 	Waiting Times

Yes  	____	Court customers shall be attended on the phone or in person in a timely and expeditious manner.  Customers shall not be left unattended for inappropriate periods of time.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.03.05 	Staffing After Hour Services

Yes  	____	Minimally, one member of the court staff shall be in attendance in situations where the court calendar runs after hours, or if the court schedules cases after hours.  Court staff who are required to work after hours shall be appropriately compensated according to local policy.  Court staff shall not be required to remain after hours to witness or assist with weddings.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	01.04	Interpreters

Comply?	01.04.01		Responsibility to Provide Interpreting Service

Yes	_____	In any criminal case where the defendant is not fluent in or unable to understand the English language, the court shall appoint and compensate an interpreter for all aspects of the criminal proceedings.  In any civil action where the defendant is not fluent in the English language, the court may appoint an interpreter and compensate him/her, or accord the costs to a party.  The court may also hold the party needing an interpreter responsible for providing one.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.04.02		Interpreter Resource Coordination

Yes	_____	The court should provide central scheduling and coordination of interpreter resources when possible.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	01.05	Automation Systems

Comply?	01.05		Automation Systems

Yes	_____	Court automation and information systems must be maintained to protect against compromises in security and operation that might arise from facility and environmental, internal or external vulnerabilities.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	01.06	Statistics

Comply?	01.06.01  	Statistical Reports

Yes	____	The Court shall prepare and submit accurate and timely monthly statistical reports, containing new case filings, dispositions and pending caseloads over the course of each month, no later than the tenth day following the month being reported to the Research and Statistics Unit in the Court Services Division of the Administrative Office of the Courts.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.06.02  	Case Monitoring Reports

Yes	____	In an effort to preserve public trust and confidence, the Court should make every effort to periodically measure its case-processing performance through the use of specific case monitoring or management reports.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	01.07	Funding Authority Relations

Comply?	01.07.01		Budgets

Yes	____	Courts will act as stewards of public money by justifying budgetary expenses in their efforts to provide swift and fair justice.

No	____	Actions Necessary: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.07.02		Hours of Operation

Yes	____	The court will establish regular hours of operation.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.07.03		Bank Accounts

Yes	____	Unless bank accounts are maintained by the city or county, all bank and investment accounts must be established under the name of the court.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.07.04		Accounting Practices

Yes	____	The court shall follow the Minimum Accounting Standards (MAS).

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

01.07.05		Grants

Comply?	01.07.05.01	Grant Funding Agreements

Yes	____	Courts may apply for financial assistance through the grant process.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.07.05.02	JCEF and Fill the Gap Funds

Yes	____	JCEF, Fill the Gap funds and FARE fees were established to enhance collections efforts in the courts.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.08		Quality Assurance

Yes	____	Quality Assurance actions should be established and carried out as a part of the overall court management.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

01.09	Contract Management

Comply?	01.09.01  	Competitive Process

Yes	____	The Court shall procure equipment, services and furnishings in accordance with all pertinent local and/or State procurement policies.  Depending on purchasing amounts determined by local policy, the Court shall make large purchases through an open, competitive bid process and select providers only after evaluating proposals using clear and pre-determined screening criteria.  Contracts shall only be executed under the prescribed signatures of the local funding authority, or under the auspices of the Arizona Judicial System through the Administrative Office of the Courts (AOC).

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.09.02  	Public Defender

Yes	____	The Court shall procure indigent defense services, where the local governing authority does not provide them, through an open, competitive procurement process.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.09.03  	Defensive Driving Schools

Yes	____	Where practical, the Court should formally contract with primary defensive driving providers only in accordance with either local or State procurement policies. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.09.04		Interpreter Contracts

Yes	_____	Where applicable, the Court should formally contract for interpreter services only upon completion of an open, competitive procurement process established locally or through State procurement policies.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	01.09.05		Other Contracts

Yes	_____	The Court shall ensure that any contracts for services, equipment or furnishings including private contractors for the purpose of issuing citations for local parking violations, are executed either in accordance with the procurement policies established by its local funding authority or in accordance with procurement policies used by the Arizona Judicial System through the Administrative Office of the Courts (AOC).

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

01.10	Fines Management

Comply?	01.10.01  	Bond and Fine Envelopes	

Yes  	____	All limited jurisdiction courts should develop and distribute bond envelopes to law enforcement.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	01.10.02  	Uniform Bond Schedule	

Yes  	____ 	All limited jurisdiction courts shall maintain a uniform fine/bond schedule and fee schedule.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

02.00	Personnel Management

Comply?	02.01		Personnel Systems

Yes	_____	Every court should have in place a system that provides for the consistent application of personnel related policy and procedure to ensure compliance with employment law and other applicable requirements.  Policy and procedure of such system should be documented in written form and made available to all personnel.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.01.01		Court Personnel Systems

Yes	_____	Court personnel systems should provide an appropriate means to recruit, select, develop and maintain an effective and responsive workforce that strives to deliver the highest level of service to all court users.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.02		Job Descriptions

Yes	_____	Courts should have job descriptions for all positions within the court.  Descriptions should be documented in a written format and available to all personnel. 

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	02.03	Recruitment

Comply?	02.03.01		Evaluation of Applicants for Court Positions

Yes	_____	Courts should utilize methods to evaluate the skills and abilities of applicants for court positions.  This should be done to ensure that applicants are capable or have the potential to perform the duties of the position for which they are being considered.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.03.02		Pre-Employment Investigations

Yes	_____	When making hiring decisions, court management may engage in various investigative efforts, consistent with applicable law and local practices, to primarily ensure the validity of any information contained on the employment application.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.04		Judicial Selection

Yes	_____	The selection of judicial officers must be accomplished in accordance with any applicable municipal ordinances, municipal charters, and state statutes.  To the greatest extent possible courts should educate legislative bodies on the role and operation of the courts and encourage the highest of standards when considering individuals for appointment as a judicial officer. 

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.05		Employee List

Yes	_____	The court should maintain a current list of all personnel, their positions, salaries, hire date, evaluation date and status of leave and benefits earned.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	02.06		Performance Expectations and Evaluations of Non-Judicial Personnel

Yes	_____	Court policies and orientation and staff development offerings should clearly articulate job performance expectations for all non-judicial personnel.  Additionally, the implementation and methodology for employee performance evaluations should be carefully considered. 

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.07		Employee Discipline

Yes	_____	The disciplining of court employees should be: performance based; unprejudiced; applied consistently; applied progressively; documented; and conducted in accordance with applicable personnel policy.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.08		Arizona Code of Conduct for Judicial Employees

Yes	_____	Judicial branch employees should be issued or have available to them a copy of the Code of Conduct for Judicial Employees.  Courts should ensure that employees receive training or a briefing on the contents of the Code.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	02.09		Internal Communication

Yes	_____	Local administrative orders, expectations, policies, and procedures should be written in a clear manner and be distributed or made available to all court personnel affected by or subject to the authority of such documents.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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03.00	Training
		
Comply?	03.01		COJET Requirements

Yes  	____	Educational standards have been adopted for judges, probation and court staff to maintain judicial competence. Annual educational requirements must be met for employees to be in compliance with the administrative order. All full and part-time, permanent employees are to be in compliance.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	03.02		Ethics

Yes	_____	Administrative Order 99-08 requires all permanent judges, court and probation staff  to obtain a minimum of 16 continuing education credits per year to be in compliance with this order. With in those 16 hours, judges, court and probation staff must obtain credits in Ethics based courses. Local orders mandate the number of credits each employee must obtain in Ethics.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	03.03		Local Training Requirements

Yes  	____	Local training requirements may be established by local government, chief judges, and/or presiding judges. Local mandates on training must not conflict with administrative order 99-08's training requirement. Local requirements must be in addition to or in conjunction with the administrative order’s requirements, not as an alternative. Local requirements are necessary to ensure and entity’s compliance with local, state, and federal rules and regulations. Local training mandates ensure specific training will occur, and while it is the employees responsibility to obtain this training, setting up local requirements allows for cooperation amongst staff and supervisors in allowing time and budget for the required training. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	03.04		Field Trainers

Yes  	____	County Field Trainer Positions have been set up to proved orientation, training and staff preparation for all courts in each county with the position. The position has been created to keep the focus on quality training of new employees, and those with reclassified positions. The field trainer is responsible for evaluating the training needs of the employees in the various courts throughout the county. Once training needs have been evaluated, the trainer is responsible for organizing, planning and implementing the training necessary to increase knowledge, use and understanding of the various business and automation processes.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	03.05  	Funding

Comply?	03.05.01		Funding of Required Training, Orientation and Educational Programs.

Yes  	____	Funding for training necessary to comply with administrative order 99-08 is available in the form of State Funds received by the Supreme Court. When necessary, the Supreme Court may request increased state appropriated funds to local courts to help them meet comply with the order, and to enhance the current programs they have for training and orientation. Local government, however, should continually set aside funds to support the educational efforts of judges and court staff.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	03.05.02		Funding of Field Trainers.

Yes	_____	Funding of Field Trainers shall be the responsibility of the local court(s).

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

03.06	Judicial Training Requirements

Comply?	03.06.01		Standards for Judges

Yes  	____	Judges shall receive orientation, comply with the minimum of 16 hours of continuing education credits and seek additional training and education programs that will serve to maintain and enhance professional and judicial competence. Judges are also required to report their compliance annually as stated in Administrative  Order 99-08 section J.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Self Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

04.00	Facilities

	04.01	Security

Comply?	04.01.01		Weapons Policy

Yes	_____	The Court must establish a weapons policy and post this policy at all entry points to the court facility.  This policy should be established by the judicial officer having administrative authority of the court, or his/her designee, in direct consultation with the Presiding Superior Court judge, or his/her designee, to ensure policy consistency county wide.  It is also highly recommended that local law enforcement and representatives of the local Bar are included in discussions regarding this policy before implementation.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.01.02		Incident Reporting Protocol

Yes	_____	As part of an overall security plan, the Court should establish a simple procedure for reporting security incidents as they occur.  This procedure should instruct users on what types of incidents should be reported (e.g., weapons in the courthouse, threatening and intimidating behavior, bomb threats, the use of profanity) and where reports should be filed.  Court personnel should be instructed not only in reporting such incidents to available bailiffs or court security officers, but also to complete a brief incident report themselves in the event security personnel are not available.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.01.03		Temporary Weapons Storage Requirements

Yes	_____	The court, in developing its weapons policy, bust include provisions for handling the temporary and secure storage of a prohibited weapon.  Storage of the weapon must be accessible on entry into the court and allow for immediate retrieval upon exiting.  It is highly recommended that local law enforcement be included in the development of the weapons handling policies and procedures and in the determination of the location of the storage lockers.  This policy should be established by the judicial officer having administrative authority of the court or his/her designee

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	04.02		ADA Requirements

Yes	_____	The Court shall make every effort to ensure that all services, programs, facilities and activities provided do not discriminate based on disability, in accordance with the Americans with Disabilities Act.  To this end, Courts should conduct periodic self-evaluations of services, facilities and programs, and make modifications where necessary and within certain cost limitations, to ensure access is not denied based on a person’s disability.  Under the law, Courts employing fifty (50) or more employees must designate at least one person to coordinate their efforts in meeting ADA compliance.  The name of the designated ADA coordinator shall be posted in an area that is open and conspicuous to employees so all are reasonably aware of the assigned coordinator.  Further, any new facility constructed after January 26, 1992, or any facility modifications made after January 26, 1992, shall incorporate the ADA Accessibility Guidelines for Building and Facilities.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


04.03	Facility Access

Comply?	04.03.01		Limitations on Employee Access - After Hours

Yes	_____	The Court should implement a plan for managing key and/or keypad access to the court facility during non-business hours.  This plan should include a controlled method for distributing and accounting for all keys issued to court personnel.  Where practical and available, keypad access should be narrowed for positions not requiring full, twenty-four hour access to the facility.  Finally, after hours access among court personnel, excepting appointed/elected judges, judges pro tempore and hearing officers, and/or senior court managers, shall be prohibited barring a specifically-defined, legitimate business purpose.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.03.02		Victim & Attorney Access - After Hours

Yes	_____	The Court shall establish specific guidelines which determine after hours accessibility for victims and/or attorneys.  Such access should be permitted only in those circumstances where it promotes a specifically-defined, legitimate business purpose.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	04.03.03		Access Limitations for Non-Court Personnel - Regular Hours

Yes	_____	The Court shall establish specific guidelines which determine when and where law enforcement officers, attorneys, victim/witness advocates and other non-court personnel may not congregate during regular court hours.  Guidelines establishing these boundaries shall be determined to preserve the court’s impartial appearance and safeguard the its integrity. Guidelines should also include accommodations for nursing mothers.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.04		Signage

Yes	_____	Courts should ensure that clear, well-designed and accurate signs are installed in court facilities, not only to promote more efficient service directions, but also to ensure all facility occupants have access to clear direction in the event of a court emergency.  Courts should make every effort to post evacuation plans, ensure emergency exit signs are clearly-marked and well-lit, ensure fire extinguishers are openly designated, and secure restricted access, where appropriate.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	04.05	Safety	

Comply?	04.05.01		OSHA Requirements

Yes	_____	In an effort to safeguard personnel and customer safety, the Court must ensure that all OSHA requirements are met, including (1) periodic work environment audits, (2) posting of mandated notices, (3) compilation of material safety data sheets (MSDS), (4) compilation and availability of a hazards binder detailing location of asbestos, mold and other environmental hazards (when known) and (5) dissemination of all safety-related materials.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.05.02		Communicable Diseases

Yes	_____	The court shall develop, distribute and post a local written policy designed to minimize staff health risks as a result of their frequent public contact.  The policy shall include actions and steps that minimize staff exposure to blood borne and airborne pathogens, outline supplies or equipment available to reduce the risk, and provide staff training also designed to minimize the risk of exposure.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	04.05.03		Evacuation Plans

Yes	_____	The Court shall establish and distribute a written evacuation plan for the public and court personnel to follow in the event of a facility emergency.  The evacuation plan should include egress maps which should be posted in public corridors for public members to follow.  Also, specific court personnel, whether security-related or not, should be identified and trained (safety/security coordinators) to take the lead in evacuating public members during a potential emergency.  Safety/security coordinators should be familiar with any court staff requiring physical assistance from the facility, and should be prepared to assist in the event of an evacuation.  The written evacuation plan should establish an offsite meeting location at which court staff should gather for accountability and further instruction.  In-door locations should be identified as back-up meeting locations in areas where weather alters the availability of primary meeting locations.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	04.05.04		Emergency Reporting Contact Protocols

Yes	_____	The Court must establish written policies and procedures which set-out a clear protocol for reporting emergencies in the court facility.  The reporting protocol should identify specific positions which are capable of and authorized to make critical decisions in most emergencies that could potentially arise in a court.  This protocol should be disseminated throughout the court organization so that central control and command in an emergency situation is understood and followed.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

05.00	Financial Management

Comply?	05.01		Minimum Accounting Standards

Yes	_____	All courts must complete on a yearly basis the Minimum Accounting Standards Checklist and correct any shortcomings to bring their court into full compliance with all aspects of the Minimum Accounting Standards as adopted and revised by the Arizona Supreme Court.  This includes all aspects of cash handling, receipting, deposits, reconciliations, audits and reports.  Checklists must be retained for a minimum of three years.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	05.02	Payment Processing
		
Comply?	05.02.01		General Payment Processing

Yes  	____	The Court shall process and post all payment received by a defendant (in person) to that defendant’s case(s) on the same day that the payment(s) is received.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.02.02		Payments by Mail

Yes  	____	The Court shall process and post all payments received at the Court by mail to the defendant’s respective case(s) within 24 hours.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
		_______________________________________________________________________________
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Comply?	05.02.03  	Payments by Phone

Yes  	____	Courts shall process and post all payments transacted via telephone to the defendant’s respective case(s) on the same day the payment is received.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.02.04  	Credit Card Payments

Yes  	____	The Court shall process and post all payments received by the Court via credit card to the defendant’s respective case(s) the same day.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.02.05  	Payments Prior to Cases being Filed

Yes  	____	The Court shall process and post all payments received by the Court the same day.  If a payment is received and cannot be matched to a particular case, then the payment should be posted into an unidentified account.  Efforts should be made to match the payment to the appropriate case followed by generation of the required receipt/documentation.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.02.06  	NSF Process

Yes  	____	The Court shall process any payments being made by a particular party on a Non-Sufficient Fund (NSF) check being written to a court.  These payments should be processed on a daily basis and applied to the appropriate accounts.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________













Self Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

	05.03	Allocation

Comply?	05.03.01  	Restitution

Yes  	____	Courts shall ensure the payment of restitution is paid by the defendant listed on the case in a timely manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.03.02  	Overpayments/Underpayments

Yes  	____	Courts shall refund any payment made on a case that results in too much being paid (overpayment).  Courts shall also send a balance due letter on cases where the payer makes a partial payment and there is a remaining balance on the case.

No	____	Actions Necessary: 
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.03.03		Issuing Refunds

Yes	_____	Courts shall issue refunds for bonds, overpayments, and restitution in a timely and efficient manner.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.03.04		Allocation Reports

Yes  	____	Courts must maintain records to enable them to account for all payments that are received on a daily and monthly basis.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	05.04 	Fines, Fees and Surcharges

Comply?	05.04.01		Fine and Surcharge Schedule

Yes	_____	A fine and surcharge schedule must be maintained by each court in compliance with county uniform bond schedules and state surcharge schedules.  The schedule may be retained on a court automation system and applied to penalties and fines assessed by the court.  Local fees may be subject to state surcharges.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.02 	Time Payment Fee

Yes	_____	A time payment fee must be applied to every court imposed fine, penalty or sanction not paid in full on the day the court enters the fine, penalty or sanction.  This applies to all cases including parking, restitution and juvenile cases.  A judge may not waive or suspend a time payment fee.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.03		Filing Fees

Yes	_____	Filing fees for various types of court filings are set at the state and local level.  The court should comply with all established fees and waiver processes.  Fee deferral and waiver procedures are listed in Arizona Code of Judicial Administration 5-206 and Administrative Order 2002-31.  Courts should have fee waiver and deferral forms available upon request.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

05.04.04		Local Fees

Comply?	05.04.04.01	Local Ordinances

Yes	_____	All fees charged by a court, other than those established in statute, must be established under the authority of charter or an ordinance passed by the elected body of the jurisdiction the court operates within.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	05.04.04.02	Surcharge Applicability

Yes	_____	Courts must apply appropriate surcharges to local fees imposed if they are imposed on a general basis across all cases within a case type.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.04.03	NSF Fees

Yes	_____	Each court should establish and post a Non-Sufficient Fund policy and charge an appropriate fee based on their financial institution and local government policy.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.05		Payment Priority

Yes	_____	Courts should disburse funds received in compliance with established payment priorities in A.R.S. 12-116, A.R.S. 13-809 and Arizona Code of Judicial Administration, Part 4, Chapter 3, Section 4-301.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.06		Clerk Fees (Research and Copy Fees)

Yes	_____	Courts should charge the clerk fee for research and the minimum copy fee as established in A.R.S. 22-404 for Municipal courts and A.R.S. 22-281 for Justice courts.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.04.07		Tax Intercept Program

Yes	_____	All courts should be participating in the debt write-off program to intercept tax return refunds of those individuals who have an outstanding fine due with the court.


No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	05.04.08		State Remittance Report

Yes	_____	Each month all courts must remit to the state all funds collected under various surcharge and statutory requirements.  The Treasurer provides a form by which to submit funds directly to the Treasurer.  Court should complete the form and remit the funds, or see that their local funding authority completes and remits on a timely basis.

No	_____	Actions Necessary:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	05.05	Bonds

		05.05.01	   Processing Bonds

Comply?	05.05.01.01	Forfeiture

Yes  	____	The Court shall forfeit a bond (cash or surety) in a timely and efficient manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.05.01.02	Exoneration

Yes  	____	All exonerated cash and surety bonds shall be processed in a timely and efficient manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.05.01.03	Transfer

Yes  	____	In instances where a bond is not refunded, the court shall apply the bond amount to any unpaid fines/fees or other financial obligations on the case.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	05.05.02		Fine and Bond Schedule

Yes  	____	Courts shall create and formulate a fine and bond schedule on civil traffic charges.  This should be within +/- 10% from other jurisdictions in surrounding areas.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.05.03		Bond Cards/Envelopes

Yes  	____	The court shall provide bond cards/envelopes to the law enforcement agencies within its jurisdiction to allow citing officers to provide appearance information, fine/bond schedules, and diversion programs to alleged violators.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	05.05.04		Bonds Collected By Other Agencies

Yes  	____	Courts shall receive and receipt all money collected by another agency in a timely and efficient manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

06.00	Judicial Staff Responsibilities

Comply?	06.01		Complaints Not Filed Timely	

Yes  	____	A complaint against a person arrested without a warrant shall be prepared and filed within 48 hours from the time of the initial appearance.  If no complaint is filed within the 48 hours, the judge shall order their immediate release.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	06.02		Cases Involving Court Staff and Acquaintances

Yes  	____	Court employees shall be impartial in the performance of their duties.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	06.03	Case Initiation

Comply?	06.03.01		Criminal Cases	

Yes  	____	Misdemeanor or petty offense cases are commenced by issuance or filing of a Uniform Traffic Ticket and Complaint of other short form complaint approved by the Arizona Supreme Court, or by a long form complaint filed by the appropriate prosecuting agency.  Felony complaints may be filed before a magistrate in a limited jurisdiction court or in a court of record with permission of the judge of such court.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.03.02		Civil Traffic		

Yes  	____	A civil traffic violation case is started with the issuance or filing of a Uniform Traffic Ticket and Complaint or by long form complaint within sixty days of the alleged violation, except if the violation is under investigation of a traffic accident, the citation shall be issued within 180 days.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.04		Case Data Entry			

Yes  	____	Courts are required to automate their business functions including case management, court financial cash management and statistical reporting.  To achieve this, all information pertaining to a case should be entered into a state sponsored and/or authorized automation system.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	06.05	Case Tracking

Comply?	06.05.01     	Reference/Event Codes	

Yes  	____	The correct reference/event codes must be entered into the automated system.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.05.02		Statistical Tracking Requirements		

Yes  	____	Courts shall submit monthly statistical reports to the Administrative Director of the Courts.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.06		Citation Log

Yes  	____	The court will ensure that citing agencies submit to the court a daily log of citation numbers filed.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.07		Mail Register				

Yes  	____	The court will record all money that is received through the mail.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.08		Handling of Evidence	

Yes  	____	The clerk of the court shall receive and maintain all papers, documents and records filed and all evidence admitted in criminal cases.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	06.09		Signatures and Signature Stamps

Yes  	____	The court will follow the Signature Guidelines for Common Court Forms as recommended by the Arizona Supreme Court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	06.10	Marriage Licenses and Passports

Comply?	06.10.01		Marriage Licenses

Yes  	____	The justice of the peace or court clerk may issue a marriage license if designated by the Clerk of the Court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.10.02		Passports

Yes  	____	Justice Courts may take applications for passports and charge a fee for this service if deputized by the Superior Court Clerk.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.11		Courtroom Etiquette

Yes  	____	Court proceedings should have a degree of formality, depending on the nature of the proceedings and the circumstances that exist.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.12		In-Court Processes

Yes  	____	The dignity and decorum of court proceedings shall be maintained at all times.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	06.13		Notary	

Yes  	____	Court clerks who have been appointed by the Secretary of State as notaries public shall have jurisdiction to acknowledge documents for the court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	06.14		Legal Advice

Yes  	____	Court staff will not give legal advice to the public.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

07.00	Diversion Programs

Comply?	07.01		Referrals to Diversion Programs

Yes	_____	The Court shall ensure that all diversion programs employed in the sentencing of cases fully comply with those statutes which authorize them.  In the alternative, the Court should be open to new diversion opportunities where such practices are not expressly prohibited by law.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	07.02		Domestic Violence Diversion Programs

Yes	_____	Prior to the revocation of A.R.S. 13-3601M by the Arizona Sate Legislature the court could, when a defendant was found guilty of a first domestic violence offense, and where probation services were available not enter a judgment of guilt, defer further proceedings and place the defendant in a domestic violence diversion program.  All diversion for Domestic Violence cases must now be established by the prosecuting attorney.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	07.03	Defensive Driving Schools

Comply?	07.03.01		Approved Providers

Yes	_____	The Court shall only refer defendants to those defensive driving programs which have been certified by the Arizona Supreme Court.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	07.03.02		Preferred Providers

Yes	_____	The Court may establish a contract with one or more primary providers, through an open, competitive bid process, to ensure that referrals to specific agencies are fairly perceived.  New legislation not yet codified allows the court to adopt requirements for a school to electronically report completions and transfer of funds.  It also allow an eligible individual who elects to attend a devensive driving school to attend any Supreme Court certified school.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	07.03.03		DDS Case Reconciliation

Yes	_____	In addition to reconciling DDS diversion fee checks, the Court shall routinely reconcile offender compliance with the DDS diversion program by reviewing a monthly list of completions provided via the Supreme Court’s intranet website – http://supreme22/drive .

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	07.03.04		Out of State DDS Schools

Yes	_____	The Court must determine whether it will permit attendance at out of state defensive driving schools for violations received in Arizona.  Once this decision is made, the Court should contact the AOC’s Defensive Driving Program so that subsequent out of state registrations may be completed without undue delay.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	07.03.05		DDS Diversion Fees

Yes	_____	At least twice each year, the Court should review the adopted DDS Diversion fee to determine whether it is appropriately in compliance with the uniform bond schedule.  The Court shall have the opportunity to change this fee each April 1 and October 1 by submitting changes, when requested, to the Defensive Driving Program at the Administrative Office of the Courts.

No	_____	Actions Required:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

08.00	Judicial Responsibilities

Comply?	08.01		Separation of Powers

Yes  	____	“A judge shall not appear at a public hearing before, or otherwise consult with, an executive or legislative body or official except on matters concerning the law, the legal system or the administration of justice or except when acting pro se in a matter involving the judge or the judge’s interests.”

No	____	Actions Necessary: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.02		Ex-Parte Communication

Yes  	____	Judicial officers should not engage in ex-parte communications with witnesses, litigants or attorneys representing litigants.  Judges should conduct themselves and require attorneys to refrain from manifesting bias.  While a judge shall accord every person their right to be heard according to the law, ex parte communications should not be initiated, permitted or considered.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	08.03	Ethics
	
Comply?	08.03.01		Arizona Code of Judicial Conduct

Yes  	____	Judicial officers should adhere to the standards and guidelines set forth in the Arizona Code of Judicial Conduct.  The principles of these standards should govern the actions and conduct of judges and candidates for judicial office in order to uphold the independence and integrity of the judiciary that are central to American concepts of justice and the rule of law.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	08.03.02		Judicial Ethics Advisory Committee

Yes  	____	The interpretation of the Arizona Code of Judicial Conduct as it applies to day-to-day actions, decisions and functions of judicial officers can be unclear.  Requests for advisory opinions can only be requested by judicial officers or court employees.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	08.04  	Amending Charges

Comply?	08.04.01  	Amending Criminal Charges

Yes  	____	Non judicial court personnel shall not amend complaints.  Amendment of criminal charges requires a prosecutor’s motion.  The court shall not amend a law code for a criminal charge without a motion from the prosecutor, except per Rule 13.5(b) of the Rules of Criminal Procedure.  When a motion to amend is filed (which may be in writing or by oral motion in open court) with the court, it must be set for hearing pursuant to the Rules of Criminal Procedure. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.04.02  	Amending Civil Traffic Charges

Yes  	____	Law enforcement officers do not have the authority to make changes on a citation, once it has been filed with the court.  A motion to amend (in writing or given orally to the judicial officer in open court) may be filed by either party.  The judicial officer must rule upon motions to amend. 

A judicial officer may reduce a civil traffic violation with points to a non points civil traffic violation, however; the judicial officer may not add charges and an amended violation cannot differ from the original violation.  All amendments must be communicated to the other party, by the court, preferably in writing.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	08.05		Appointment of Public Defender 

Yes  	____	Counsel (public defender, etc.) shall be appointed for an indigent defendant in any criminal proceeding that may result in punishment by imprisonment or confinement.   If an indigent defendant has financial resources that enable him or her to pay in part the costs of the legal services, the court may order the defendant to reimburse for such services. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.06		Minute Entries

Yes  	____	Narrative form minute entries shall be used only when a regular standardized form or standard minute entry form in use by the court is unavailable or is unable to memorialize the decision narrative of the actions taken by the court.  Narrative form minute entries should be minimized due to their lack of standardization and additional time required to prepare and garner information from.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.07		Correspondence

Yes  	____	Court staff shall date stamp and process all incoming correspondence in a timely manner.  Court staff shall ensure that all outgoing correspondence be placed on court-approved letterhead.   Judicial Officers shall review correspondence in a timely manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.08		Continuances

Yes  	____	The court should implement procedures to promote efficient and effective case management.  Clearance rates, court statistics and automation reports should be used to measure case processing and reduce the likelihood of delays and backlogs.  “Firm” hearings and trial dates should be scheduled.  Continuances should be requested timely and only granted for good cause.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	08.09		Hearings in Absentia

Yes	_____	The defendant has a right to be present at all court proceedings, yet the court may hold hearings, including trials, without the defendant present if the defendant has received proper written notice of the event.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	08.10		Conditions of Release 

Yes  	____	A release order must be used to impose conditions of release upon a criminal defendant.  Minimally, a criminal defendant’s conditions of release shall include:

· The person appear (date and time) in the court having jurisdiction of the case.
· The person refrain from committing any criminal offense.
· The person not depart the state without leave of court.
· If released after judgment and sentence (during an appeal), the person diligently prosecute his or her appeal.
				
Additional release conditions may include one or more of the following:
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· Execution of a secured or unsecured appearance bond in a specified amount.
· Third party or supervised release.
· Travel, residence or association restrictions.
· Other orders of the court, such as the defendant must participate in counseling, not drink alcohol (etc.)

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

09.00	Jury Management

Comply?	09.01		Jury Lists

Yes  	____	Names of prospective jurors to serve on trial and grand juries shall be selected at random from the master jury list of the county.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	09.02   		Jury Scheduling

Yes  	____	Courts should plan and employ juror services to achieve optimum usage while minimizing the level of inconvenience to the jurors. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	09.03         	Jury Summons

Yes  	____	The court shall order the summoning of the persons to attend the court at the time fixed in the order to form the jury.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	09.04		Jury Fees

Yes  	____	Each juror shall be paid for their mileage and time of service.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	09.05		Holding Jury Trials

Yes  	____	The protection of the defendant’s civil rights and liberties are achieved through the teamwork of judge and jury working together in a common effort. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

10.00	Calendar Systems
	
Comply?	10.01		Calendaring

Yes  	____	Regardless of the caseflow system used, the court shall maintain a central calendar for all court proceedings.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	10.02		Calendar Distribution	

Yes  	____	The court will distribute copies of the court’s calendar to the appropriate parties.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	10.03	Time Limits

Comply?	10.03.01		Civil	

Yes  	____	A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	 10.03.02 	Criminal

Yes  	____	There are explicit time limitations within which a criminal case must be brought to trial.  Every person against whom a complaint has been filed or who has been indicted, shall e tried by the court having jurisdiction of the offense within those limitations.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	10.04		Scheduling of Judges

Yes  	____	Judges should be assigned in an impartial and equitable manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	10.05		Weekend Appearances

Yes  	____	A judicial officer shall be available on weekends for conducting initial appearances.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	10.06		Wedding Ceremonies 

Yes  	____	The court will comply with the Code of Judicial Conduct in scheduling and performing wedding ceremonies.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

11.00	Case Processing

	11.01	Case Types

		11.01.01		Criminal Cases

Comply?	11.01.01.01	Felony

Yes  	____	Justice courts’ involvement with felony cases is limited to beginning proceedings through preliminary examinations and determining if probable cause exists to believe that the defendant committed an offense.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.01.02	Misdemeanor

Yes  	____	An offense classified by statute as a misdemeanor may be brought before a limited jurisdiction court provided that the maximum penalty for the offense does not exceed $2500.00, or six months imprisonment in the county jail, or both.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.01.03	Criminal Traffic

Yes  	____	Violations of Title 28 of the Arizona Revised Statutes that are classified as criminal offenses, except for provisions of chapter 3, 5, 7, 8, chapter 9 article 4, or chapter 10 article 10 of Title 28, are criminal traffic offenses.  Those violations which qualify under this standard shall be heard in proceedings in accordance with the Arizona Rules of Procedure in Traffic Cases and Boating Cases.  

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.01.03		Civil Traffic Cases

Yes  	____	Violations of Title 28 of the Arizona Revised Statutes chapters 3, 5, 7, 8, chapter 9 article 4, or chapter 10 article 10 of Title 28, are civil traffic offenses unless the provisionary statute states otherwise.  Those violations which qualify under this standard shall be heard in proceedings in accordance with A.R.S. Title 28, chapter 5, articles 3 and 4, and the Arizona Rules of Procedure in Civil Traffic Violation Cases.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.04		Juvenile Cases

Yes  	____	Juvenile delinquency cases may be heard in limited jurisdiction courts, or by limited jurisdiction judicial officers acting as juvenile hearing officers, when properly transferred by the presiding judge of the superior court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.01.05		Civil Cases

Comply?	11.01.05.01	Civil Cases

Yes  	____	Justice courts may only have jurisdiction over matters if it is specifically stated by law.  They retain exclusive jurisdiction over civil cases dealing with $5000 or less.  Original jurisdiction is shared with the superior court when: the amount is between $5000-$10,000; there is forcible entry or detainer matter whose costs are $10,000 or less.  All amounts are exclusive of interest, costs, and attorney fees.

A city or town may file a civil action in the municipal court for the recovery of a penalty imposed for the violation of an ordinance.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.05.02	Small Claims

Yes  	____	Actions dealing with losses or cancelling of contracts that are of value of $2500 or less, not including interest and costs, may be brought in the small claims division of justice courts.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.01.06		Orders of Protection

Yes  	____	A person who has suffered, or feels afraid that he/she will suffer, from domestic violence may file a petition for an order of protection from any court for the purpose of legally restraining the potential attacker from committing an act of domestic violence.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.07		Injunctions Against Harassment

Yes  	____	A petition for an injunction against harassment may be filed by a person wishing to prevent another person from harassing him/her; the court may issue the injunction on a showing of harassment within the past year, or that serious harm will come to the petitioner if the injunction is not granted.   

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.08		Forcible Detainers

Yes  	____	A landlord seeking to obtain rent from and evict tenants who are delinquent in their rent payments, and who the landlord has given written notice of the termination of the lease agreement, may file civil actions known as forcible detainers.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.09 	Livestock Liens

Yes  	____	An animal feed supplier who has a lien on livestock due to unpaid feed bills and who has not been repaid for that feed after a period of twenty days may file an action for that payment from the holder of the livestock.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.01.10 	Fish and Game Violations

Yes  	____	Violations of Title 17 of the Arizona Revised Statutes which also fall within the jurisdictional parameters of the limited jurisdiction courts may be filed in such courts.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.11		Local Code Violations

Yes  	____	All cases arising out of a violation of a local code or a city or county ordinance are under the jurisdiction of that city or town’s municipal court or the justice court of proper jurisdiction in the county.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.01.12		Search Warrants

Comply?	11.01.12.01	Issuance

Yes  	____	A search warrant may be issued by a judicial officer, for probable cause, directed to a peace officer, ordering him/her to search for property, persons, or items for any of the following reasons:

“1. When the property to be seized was stolen or embezzled.  2. When the property or things to be seized were used as a means of committing a public offense. 3. When the property or things to be seized are in the possession of a person having the intent to use them as a means of committing a public offense or in possession of another to whom he may have delivered it for the purpose of concealing it or preventing it being discovered.  4. When property or things to be seized consist of any item or constitute any evidence which tends to show that a particular public offense has been committed, or tends to show that a particular person has committed the public offense.  5. When the property is to be searched and inspected by an appropriate official in the interest of the public health, safety or welfare as part of an inspection program authorized by law.  6. When the person sought is the subject of an outstanding arrest warrant.” * Search warrants need to be tracked for statistical purposes.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.01.12.02	Oral Authorization

Yes  	____	If the judicial officer is unable to sign the search warrant personally, he/she may authorize the peace officer to do so in the judicial officer’s name, and the warrant is considered valid.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.12.03	Execution

Yes  	____	A warrant must be executed and returned to a judicial officer within five days after its issuance.  The execution must generally follow certain standards (see below), and a detailed receipt for all property taken must be issued to the person from whom the property is taken.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.13		Parking Tickets

Yes  	____	A parking ticket may result from a violation of the Arizona Revised Statutes, Title 28, Chapter 3, Articles 13-14, or from a violation of a local ordinance pertaining to parking.  Local custom dictates how these matters are dealt with.  (Refer to 15.01.01 Parking Enforcement.)

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.14		Photo Enforcement Cases

Yes  	____	Where photo enforcement technology is employed, a person may receive notice of a civil traffic violation by regular mail, or, if there is no response made to the mailing, by service of process, in spite of no personal contact with a police officer.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	11.01.15		Contempt

Comply?	11.01.15.01	Criminal Contempt

Yes  	____	When a person willfully disobeys a lawful court order, judgment, or direction, or engages in other behavior intended to obstruct the administration of justice, that person may be held in criminal contempt.  If the act occurred in the presence of the judge, it is direct contempt; otherwise, it is indirect.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.01.15.02	Civil Contempt

Yes  	____	A person who fails to comply with a court order, but not intentionally and/or willfully, may be charged with civil contempt.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.02	Case Events

Comply?	11.02.01.01	Filing Criminal Cases

Yes	_____	Misdemeanor or petty offense cases are commenced by issuance or filing of a Uniform Traffic Ticket and Complaint of other short form complaint approved by the Arizona Supreme Court, or by a long form complaint filed by the appropriate prosecuting agency.  Felony complaints may be filed before a magistrate in a limited jurisdiction court or in a court of record with permission of the judge of such court.

No	_____	Action Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.01.02	Filing Civil Cases

Yes	_____	A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________







Self Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

Comply?	11.02.02.01	Criminal

Yes	____	There are explicit time limitations within which a criminal case must be brought to trial.  Every person against whom a complaint has been filed or who has been indicted, shall e tried by the court having jurisdiction of the offense within those limitations.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	11.02.02.02	Civil

Yes	____	A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	11.02.03		Interpreter

Yes  	____	In any criminal case where the defendant is not fluent in the English language, the court shall appoint and compensate an interpreter for all aspects of the criminal proceedings.  In any civil action where the defendant is not fluent in the English language, the court may appoint an interpreter and compensate him/her, or accord the costs to a party.  The court may also hold the party needing an interpreter responsible for providing one.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.04		Initial Appearance 

Yes  	____	An initial appearance is a defendant’s first appearance before a judicial officer, at which time the defendant shall be informed of the charges against him/her, his/her rights, conditions of release will be determined for a defendant in custody, and the next court date(s) will be set.  

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.04.01	Bail / Bond

Yes  	____	All persons who are not either 1) charged with a capital offense where there is high evidence of guilt, or 2) charged with a felony and likely to pose a great danger to another person(s) if released into the community, shall be bailable.  Bail may not be excessive.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.04.02	General Presence/Absence of Defendant

Yes  	____	The defendant has a right to be present at all court proceedings, and failure to appear for a scheduled court date may result in the issuance of a warrant for the defendant.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	11.02.04.03	Criminal Arrest

Yes	_____	Upon receipt of a complaint, and under certain circumstances, a judicial officer may authorize an arrest warrant instead of a summons to command a person’s appearance before the court in a criminal matter.  A person may also be arrested without a warrant if caught in the commission of a crime.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.02.05		Summons & Arrest 

Comply?	11.02.05.01	Criminal Summons

Yes  	____	Upon receiving a complaint that specifies a certain person committed an offense, a judicial officer, if he/she is satisfied that the person accused likely committed the offense, shall issue a summons (or arrest warrant) to command that person’s presence before the court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.05.02	Civil Summons

Yes  	____	A civil summons shall be used to command the presence before the court of a defendant in a civil suit.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________

Comply?	11.02.05.03	Criminal Arrest

Yes  	____	Upon receipt of a complaint, and under certain circumstances, a judicial officer may authorize an arrest warrant instead of a summons to command a person’s appearance before the court in a criminal matter.  A person may also be arrested without a warrant if caught in the commission of a crime.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Comply?	11.02.05.04	Civil Arrest

Yes  	____	A judicial officer may for certain reasons issue a civil arrest warrant to command the appearance of a person before the court in a non-criminal matter.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.02.06		Arraignment 

Comply?	11.02.06.01	Purpose, Timing, Presence of Defendant 

Yes  	____	With some exceptions, an arraignment will be held before the trial court within ten days of the filing of an indictment, information, or complaint, in order for the defendant to enter a plea of guilty, not guilty, or no contest to the charge(s).

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.06.02	Procedure

Yes  	____	In the course of the arraignment, the judge should inform the defendant of his/her constitutional rights, and what rights would be surrendered by a plea of guilty or no contest.  
		If the plea is not guilty, the court should, as appropriate, set future court dates, decide conditions of release, advise the defendant of the right (if any) to a jury trial, and advise the defendant of the potential consequences of his/her absence from future court dates.
		If the plea is guilty or no contest, and no jury trial is provided for or requested, then the court may try the action and choose to sentence the defendant at that time if appropriate.  

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.06.03	Special Arrangements

Yes  	____	Under certain circumstances, a defendant may: 1) combine the initial appearance and arraignment; 2) follow plea procedures after the preliminary hearing; 3) make a telephonic plea; or 4) make a video or video-telephone appearance at his/her arraignment.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	11.02.07		Indigence 

Yes  	____	An attorney will be appointed to a defendant who cannot afford one and who is facing a charge that might result in a penalty of imprisonment, or in any other case where the court feels that justice necessitates it.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.02.08		Custody Issues

Comply?	11.02.08.01	Release Orders

Yes  	____	An arrested individual may be released under certain circumstances, usually with conditions and restrictions attached to the order.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.08.02	Booking Information

Yes  	____	Booking information may be transferred to the court from the jail regarding a defendant who has been arrested.  This information may include arresting agency information, charges, physical description, etc.  While this information is not required to be gathered by the court nor transferred to the court by the agency with which the defendant is incarcerated the information contained therein is useful for the judge in a preliminary hearing and for the court in creating of warrants (physical description information) and the creation of final disposition reports.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.08.03	Fingerprinting and Mug Shots

Yes  	____	Defendants who are arrested and retained in custody, arrested and released, or summoned to court on certain charges are required to be fingerprinted and photographed at the jail prior to their court appearance.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


	11.02.09		Preliminary Hearing

Comply?	11.02.09.01	Purpose and Procedure

Yes  	____	Any defendant who is charged with a felony has the right to a preliminary hearing before a judicial officer in order to determine if there is sufficient evidence to hold that defendant for trial.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.09.02	Effects and Results

Yes  	____	After all evidence has been presented, the judge shall determine whether or not there is probable cause that the offense has been committed by the defendant, and issue orders accordingly.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________







Self Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

Comply?	11.02.10		Pre-trial Conference

Yes  	____	Prior to trial, a court may order a pre-trial conference for the purpose of having the defendant or defendant’s counsel and the prosecuting attorney come to an agreement in exchange for the defendant’s plea of guilty, thereby avoiding a trial.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.11		Motions

Yes  	____	Any party seeking relief may submit in writing a motion/request to the court for that relief.  The submission must be timely with the specific requirements for the type of relief requested, and a judge may set the matter for a hearing for further inquiry. 
In a small claims action, only two types of motions shall be allowed: a motion for change of venue, and a motion to vacate a judgment.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.12		Discovery

Yes         ____	Discovery is the stage in a case, after the initial filing, where one or both parties to the proceeding obtain information in support of the case from the other party to the case.  (Black’s Law Dictionary).

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
		
Comply?	11.02.13		Judicial Review

Yes        ____	Review of decisions handed down by judges with the proper jurisdiction should be dealt with through the appeals process.  Judges should not perform an ad hoc reversal of decisions by other judges.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.14		Notice of Appearance

Yes        ____	A notice of appearance is the formal notification by an attorney on behalf of a defendant, that the attorney will be representing the defendant in the action.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

		
Comply?	11.02.15		Judicial Conflict of Interest, Recusation

Yes        ____	The Arizona Code of Judicial Conduct prescribes that a judge shall uphold certain standards for ethical conduct. Under this rule, a judge is disqualified from hearing matters in which there is a conflict or potential conflict.  Additionally, the judge must disclose information that the parties might consider relevant.  It is the judge’s responsibility to recuse himself/herself if necessary, and have the case reassigned to another judicial officer.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
		
Comply?	11.02.16		Rule 10.2, Az Rules of Criminal Procedure

Yes  	____	Arizona Rules of Criminal Procedure allows for the filing of a “Notice of Change of Judge” that gives either party in a criminal case the right to change the judge under which the case is heard.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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11.02.17		Rules of Evidence
		
Comply?	11.02.17.01	Rules of Evidence in Criminal Cases

Yes        ____	The Arizona Rules of Evidence govern proceedings in courts in the State of Arizona with the exception of proceedings before grand juries.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
			
Comply?	11.02.17.02	Rules of Evidence in Civil Traffic Cases	

Yes  	____	The Arizona Rules of Evidence shall not apply in civil traffic cases.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.18		Transfer of Cases

Yes  	____	Cases shall be transferred between limited jurisdiction courts, or to superior courts, as appropriate for reasons of venue, jurisdiction, change of judge, felony disposition, or any other reason that necessitates a case being transferred from one court to another.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.19		Subpoenas

Yes  	____	A court shall at the request of either party, or on its own motion, issue subpoenas to compel witnesses to attend and testify at proceedings.  If the witness fails to comply, he/she risks a contempt charge.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.20		Change of Plea

Yes  	____	If a defendant enters a plea of “not guilty,” he/she may later change that plea to “guilty” or “no contest” up until the time that the trial starts.

No	____	Actions Necessary : 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	11.02.21		Trials/Hearings

Comply?	11.02.21.01	General Trial Procedures & Rules - Criminal Cases

Yes  	____	Certain rules govern the nature, timing, postponement, and scheduling of criminal court cases.  These rules must be followed in order to comply with the law.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.21.02	General Trial Procedures & Rules - Civil Cases

Yes  	____	The variety of types of civil cases must comply with the individual rules for the different types of cases and general rules of civil procedure when applicable.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.21.03	Defendant’s Rights

Yes	____	The Arizona Constitution, Arizona Revised Statutes, and Arizona Rules of Court all provide certain rights that the defendant possesses during the course of proceedings, including trial.  These rights must be adhered to in order to guarantee fairness and justice to the defendant.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.21.04	Victim’s Rights

Yes  	____	Victims of a crime possess certain rights, specifically established in the Arizona Constitution’s Victim’s Bills of Rights, and in Title 13, Chapter 40 of the Arizona Revised Statutes.  These rights shall be adhered to in order to provide justice to the victim of an offense.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.22		Non-Jury Trial

Yes  	____	Certain actions are not by right trialable before a jury, and in other cases a defendant may waive his/her right to a jury trial; in either of those cases, the trial will proceed before the court, with the judge rendering the verdict.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23		Jury Trial

Yes  	____	In any proceeding, civil or criminal, that is triable by a jury by right, the parties shall each have the option to demand a jury trial, and the procedures for following that demand shall be in accordance with the relevant laws.  If multiple issues exist in a civil matter, then either party may demand certain issues to be tried before a jury, and the remainder will be tried before the court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.01	Proceedings at Criminal Jury Trial

Yes  	____	Unless otherwise directed by the court, or agreed upon by both parties and approved by the court, the order of proceedings at a criminal (jury) trial shall be in accordance with Rule 19.1 of the Arizona Rules of Criminal Procedure.

No	____	Actions Necessary : 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.02	Proceedings at Civil Jury Trial

Yes  	____	Proceedings at a civil jury trial shall follow the order given in Rule 39(b) of the Arizona Rules of Civil Procedure, unless the court directs otherwise for good cause stated in the record.
No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.03	Selecting Qualified Jurors

Yes  	____	The Arizona Revised Statutes, the Arizona Rules of Criminal Procedure, and the Arizona Rules of Civil Procedure all instruct on proper jury selection, and shall be followed.  The number of jurors for a particular type of case shall be provided by law, but may be no less than six.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.23.04	Voir Dire

Yes  	____	Once a qualified list of potential jurors has been prepared, the court and parties will proceed to go through the voir dire process to choose those who will actually participate on the jury.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.05	Preliminary Instructions

Yes  	____	After juror selection is completed, the jury will be sworn in and the court will proceed to give the jury preliminary instructions regarding its duties in the case, its behavior during the trial, and some of the legal principles involved in the case.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.06	Juror Conduct During Trial

Yes  	____	During the trial, jurors may take notes, and may submit questions to the court or to witnesses, unless the court prohibits or limits such submissions for good cause.  Unless the judicial officer directs otherwise jurors may not discuss the case with other persons at all, and with each other only when all are present in the jury room.  Jurors must wear their badges marking them as jurors around the courthouse.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.23.07	Jury Instructions

Yes  	____	At the conclusion of the testimony and arguments, the court will deliver instructions to the jury for rendering its verdict and charge the jury with the facts.  After receiving its instructions, the jury will retire to deliberate.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.23.08	Deliberations & Verdict

Yes  	____	The jurors may take their notes from the trial,  the jury instructions, any evidence that the court deems appropriate, and the forms of the verdict (in criminal proceedings) with them for their deliberations.  They shall all deliberate together until a verdict is reached or it is decided that they cannot agree on a verdict.  After the verdict is rendered, or if there is a hung jury that cannot come to an agreement, the jury shall be discharged.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.24		Civil Traffic Hearings

Yes  	____	Civil traffic violations may be resolved at civil traffic hearings.  The only rules of procedure applicable at these hearings are the Rules of Procedure in Civil Traffic Violation Cases, and any supplementing local rules; the Arizona Rules of Civil Procedure do not apply.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.25		Non-courtroom dispositions: Traffic Violations

Yes  	____	For certain traffic violations, if a person wishes to admit responsibility, he/she may appear at the courthouse to pay or make other arrangements to pay the designated fine without actually going before a judge.  Payment shall be in accordance with a pre-established and published fine and bond schedule of the court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.26		Default Judgments

Yes  	____	A defendant’s failure to appear for a civil trial or hearing before a court will result in a default judgment against him/her.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.27		Minute Entries

Yes  	____	Narrative form minute entries shall be used only when a regular standardized form or standard minute entry form in use by the court is unavailable or is unable to memorialize the decision narrative of the actions taken by the court.  Narrative form minute entries should be minimized due to their lack of standardization and additional time required to prepare and garner information from.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	11.02.28		Judgment & Sentencing

Comply?	11.02.28.01	Criminal Cases

Yes  	____	Either upon a plea of guilty or no contest, the return of a verdict, or at a later time in appropriate cases, the court shall pronounce judgment on a defendant, and sentence him/her if found guilty.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.28.02	Civil Cases

Yes  	____	Either at the conclusion of a civil trial or hearing, or at an earlier or later time when appropriate, the judge shall pronounce judgment and impose a sentence if applicable.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	11.02.29		Orders to Show Cause (OSC)

Yes  	____	When evidence suggests that a person who has been ordered to pay a fine, or comply with a judicial order, has failed to do so, then a judge will summon the person and order him/her to show cause as to why the defendant’s behavior should not be treated as contempt.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	11.02.30		Terms of Probation

Yes  	____	At the time of sentencing, the court has the option of placing a defendant on probation, including certain conditions and restrictions.  If the defendant successfully completes the term of probation, he/she may request that the court strike his/her plea of guilty or no contest and the conviction from the record.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

12.00	Appeals

	12.01	Civil Appeals

Comply?	12.01.01		Civil Traffic Appeals

Yes 	____	When a judgment is made on any civil traffic case the judge or hearing officer must provide notice and explain the right to appeal to the defendant, the defendant signs that they have received notification. Once a defendant has been notified of their right to appeal it is up to the defendant to pursue that right.  The court should not hinder the process.  The defendant has fourteen (14) calendar days in which to file an appeal from the date of judgment and sentence.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	12.01.02		Civil Appeals

Yes	_____	Civil cases in justice courts, in which the judgment exceeds twenty dollars, may be appeals to the Superior Court of the county that the justice court resides in. Small Claims cases may not be appealed.  Orders of Protection, Injunctions Against Harassment and other civilly sanctioned cases may be appealed from justice municipal court.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	12.02		Criminal Appeals

Yes  	____	When a judgment and sentence is imposed on any criminal case the judge must provide notice and explain the right to appeal to the defendant, the defendant sign that they have received notification. Once a defendant has been notified of their right to appeal it is up to the defendant to pursue that right.  The court should not hinder the process.  The defendant has ten (10) calendar days in which to file an appeal from the date of judgment and sentence.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	12.03		Post Conviction Relief

Yes  	____	Any person who pled guilty or no contest, admitted a probation violation or whose probation was automatically violated based upon a plea of guilty or no contest shall have the right to file a post-conviction relief proceeding, and this proceeding shall be know as a Rule 32 of-right proceeding.  The filing of this petition will be without fee.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

13.00	Criminal Disposition Reporting

Comply?	13.01		D.P.S. Final Disposition Reports

Yes  	____	The Court shall report any and all dispositions rendered by the Court to the Criminal History Records Section of the Arizona Department of Public Safety within forty (40) days of the date of disposition.  This information shall be provided on a form approved by the Arizona Supreme Court.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	13.02		Fingerprinting

Yes 	____	The Court shall require a defendant to be fingerprinted at a designated place and time by the appropriate law enforcement agency if the defendant has been charged with one of the following offenses, and if the Court has reason to believe the defendant has not been fingerprinted on these charges previously:

				Sexual Offenses			ARS 13-1402 to 13-1420
				Driving Under the Influence	ARS 28-1381, et seq.
				Domestic Violence offenses	ARS 13-3601	
				Any Felony offense

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	13.03		Process Control Number (PCN)

Yes  	____	Every Disposition Report submitted by a law enforcement booking agency shall include a Process Control Number (PCN) in order for the Arizona Department of Public Safety to accept and record disposition information.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	13.04		DPS Rejects

Yes  	____	The Court shall make every effort to correct and resubmit returned or rejected Disposition Forms in a timely manner to ensure the criminal history is accurate and complete.  In the alternative, the Court shall refer returned or rejected Disposition Reports to the law enforcement or booking agency that initially generated the Report for appropriate corrections and re-submission.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

14.00	Civil Traffic Dispositions

Comply?	14.01		MVD Disposition Reports

Yes  	____	The Court shall forward MVD convictions of judgments against a person for violations of any law regulating the operation of a motor vehicle, other than regulations governing standing or parking. In order to assure standard recording of the status of traffic violations processed by the Arizona courts, standard reporting dispositions were created to inform MVD and other external agencies of case status.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
		_______________________________________________________________________________

Comply?	14.02  		License Suspensions

Yes  	____	If ordered by the Court, the Motor Vehicle Department (MVD) will suspend the driver’s license or driving privileges of a defendant who fails to appear in court (FTA), fails to pay civil sanction (FTP) or fails to comply with a court order (FTC).  The court may also suspend driving privileges if a driver is found responsible or enters a plea of responsible for a violation of ARS 28-4135. In addition, the Court may order suspension of a juvenile’s driving privileges until the age 18 for a FTA, FTP or FTC.  The Court may also order suspension of driving privileges if an individual is convicted of ARS 28-662A1, 28-662A2 or 28-662A3.  A mandatory suspension is required when a driver is convicted of 28-661A1 or 28-661A2.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	14.03   		Generating Release Information for MVD

Yes  	____	The Court shall generate a Court Order Release to advise the Motor Vehicle Department (MVD), when dispositions 58, 55, 56, 57 are satisfied or set-aside.  A Court Order “Release Order/MVD Release” will provide MVD the required information to update defendants’ driving records accordingly. Motor Vehicle Department must approve the proposed Release Order/MVD Release before Court’s utilization.

No	____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	14.04		Court Abstracts

Yes 	____	The Court shall provide the Motor Vehicle Division (MVD) with an abstract when the court orders MVD to suspend the driver’s license of an individual or the driving privileges of a juvenile.  The court may also suspend driving privileges if any driver is found or pleas responsible to ARS 28-4135, ARS 28-662A1, 28-662A2 or 28-662A3 and a mandatory suspension is required when a driver is convicted of 28-661A1 or 28-661A2.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	14.05   		MVD Rejects

Yes  	____	The Court shall establish a process to address disposition record rejections from the Motor Vehicle Department (MVD) and ensure MVD is regularly receiving Court’s dispositions.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

15.00	Enforcement

	15.01	Jail

Comply?	15.01.01		Time Served

Yes  	____	Per ARS 13-709, a sentence of imprisonment commences when sentence is imposed and the defendant is in custody or surrenders into custody at that time. In addition, all time spent in custody pursuant to an offense, until the prisoner is sentenced to imprisonment for such offense shall be credited against the term of imprisonment.

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	15.01.02		In Lieu Of or “Days for Dollars”

Yes 	 ____	A Court may allow a defendant to serve jail time in lieu of their criminal fine in cases where the Court has been unable to collect the criminal fine.  This does not apply to restitution, public defender fees or fees imposed by Social Services (diversion programs).

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.01.03		Reimbursement

Yes	____	A Court may require a defendant convicted of any misdemeanor and sentenced to a term of incarceration, to reimburse the appropriate political subdivision for the incarceration costs per ARS 13-804.01.   ARS 13-804.01 is similar to ARS 28-1444 and ARS 28-694 that previously authorized Courts to order reimbursement for convictions of driving under the influence, reckless driving or aggressive driving.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.02		Restitution

Yes	____	Courts shall ensure restitution is paid by the defendant listed on the case in a timely manner.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.03		Probation

Yes  	____	The sentencing court has the authority to impose probation with conditions that will promote rehabilitation.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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	15.04	Collections

Comply?	15.04.02		Debt Set-Off

Yes  	____	The Courts shall transmit any case with a social security number to the Administrative Office of the Courts (AOC) Debt Set-Off Program.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.04.03		Payment Contracts

Yes  	____	The court may set a defendant up on a payment contract if he/she is unable to pay the fine in full on the day it is imposed.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.04.05		TTEAD Program

Yes  	____	Courts may collect all types of funds owed to a court including fines, fees, penalties, court costs, surcharges, restitution, assessments and penalty enhancements through the Traffic Ticket Enforcement Assistance Program.  Courts collect monies owed for recreational boating offenses, but may not use this program to collect on parking tickets.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	15.05		Community Restitution Work Programs

Yes  	____	A city or town can establish a community restitution work program that may be utilized in addition to and in conjunction with other sentencing provisions.  Prior to the implementation of the community restitution work program, the presiding judge of the city or town’s municipal court should approve the program (in writing).

No	____	Actions Necessary: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	15.06  		Court-Ordered Counseling

Yes  	____	Court-ordered counseling can assist in ensuring that an offender is actively addressing those issues that may have lead to his/her involvement with the criminal justice system.

No	____	Actions Necessary : _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
		_______________________________________________________________________________

Comply?	15.07		Alcohol and Drug Screening

Yes  	____	Offenders who are court-ordered to complete an alcohol or drug screening should receive an assessment that reflects the level of addiction (if any), the offender's potential to re-offend, and a suggested treatment response.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Comply?	15.08   		Civil Traffic Default and License Suspension

Yes  	____	The court shall comply with all rules and statues regarding Civil Traffic Defaults and the reporting of License Suspensions to the Department of Transportation for all instances of failure to appear and/or failure to pay civil penalties.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.09		Amnesty Programs

Yes	_____	The court may implement an amnesty program to reduce the amount of money owed to the court.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	15.10	Arrest Warrants

Comply?	15.10.01  	Failure to Appear Warrants

Yes  	____	The court shall issue a warrant for arrest, when a person fails to appear in court on a designated date fails to appear either in person or by counsel. 

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	15.10.02   	Failure to Comply Warrants

Yes  	____	The court shall issue a warrant for arrest, when a person fails to appear in court on a designated date fails to appear either in person or by counsel.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.10.03   	Additional Charges

Yes  	____	The court shall issues an additional charge when a person fails to appear and wilfully violates he/her written promise to appear in accordance with ARS 13-3904.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.10.04   	Quashing Warrants

Yes  	____	Once the warrant is addressed, the Court must ensure that the warrant is quashed and that the person named in the warrant is no longer in danger of being arrested.  If a warrant is executed and the person is arrested on that warrant, there is no need for the Court to quash the warrant.  However, Court staff should confirm that the warrant has indeed been executed.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	15.11		Parking Enforcement

Yes  	____	Many municipalities have ordinances pertaining to parking, as required by ARS 28-626B3.  In addition to city codes, there are statutes in ARS 28-871 through 28-886, which regulate parking.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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16.00	Records Management and Retention

Comply?	16.01		Filing Systems		

Yes  	____	The court will establish and maintain a complete and accurate filing system.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	16.02		Case File Information		

Yes  	____	Case files will be consistently maintained and contain accurate information regarding each case.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	16.03		Public Access to Case Information

Yes  	____	The courts will provide access to court records to all members of the public within the provisions of the law.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	16.04		Victim Information

Yes  	____	The court will ensure a victim’s right to privacy.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	16.05		Case File Tracking

Yes  	____	All original case files will be in a specifically-identified location.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Comply?	16.06		Retention and Destruction

Yes  	____	The court will follow the Records Retention and Disposition Schedule.

No	____	Actions Necessary : ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Comply?	16.07		Record of Case Event

Yes	_____	All events that occur in a case shall be recorded and maintained in the case file.

No	_____	Actions Necessary:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Self Evaluation Tool
Content Areas

The content areas listed below are designed to provide the court manager with not only the standards listed, but with a narrative explanation and reference to the authority (Statute, Rule, Administrative Code, etc.) that establishes the particular standard.  In some cases no authority may be listed and thus the standard is a reflection of best or accepted practice.  

In no case should any of the standards be considered more than interpretations of the authority that establishes them.  The court manager must always refer to the established authority and make their own interpretation of how it should be applied to their local situation while taking into account local rules and ordinances, accepted practices and requirements of the agencies with which they must work.  
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01.00	Administration

[bookmark: A01_00_Administration][bookmark: A01_01_General_Administration]	01.01	General Administration

[bookmark: A01_01_01_Management_Issues]		01.01.01		Management Issues

	(Standard)		The Court should establish a manner through which management issues may be comprehensively discussed and resolved.  Essential court leadership should establish boundaries, roles and expectations among judges, court managers and personnel for identifying, researching, discussing and evaluating issues appropriate to management.  While not an exhaustive list, court leaders should expect to address issues involving budget, case and calendar management, records management, workflow processes, human resources, facilities (including security, safety and general space adequacy issues), technology and inter-agency communication.  Further, court leaders should incorporate self-assessment tools, including the Minimum Accounting Standards, case flow management performance measures, and other methods for ensuring the court is operating at peak performance.

	(Narrative)		A separate, independent court system draws heavily upon public trust and confidence in order to survive the encroachment of other branches of government.  Consequently, it is essential for court leaders to manage organizations responsibly, actively, honestly and in accordance with well-accepted public administration and accounting principles.  Failure to identify and reasonably address management issues will only erode courts as separate, equal branches of local government.
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01.00	Administration

01.01	General Administration

[bookmark: A01_01_02_Duties_of_Presiding_Judge]01.01.02		Duties of Presiding Judge

(Standard)	The presiding municipal judge or presiding justice of the peace shall perform administrative duties which are delegated to them by the presiding judge of the county.  These duties may include supervising the preparation of the annual budget; appointing and directing a Court Administrator; recruiting, evaluating and recommending judge pro tempore appointments to the county presiding judge; supervising other judges and/or judges pro tempore working within the Court; supervising the operations and internal functions of his/her respective court; coordinating the implementation of automation; establishing case processing and calendaring policies and procedures; supervising the jury management function; facilitating timely compliance with statistical reports and procedural requirements adopted by the Supreme Court; and establishing policies, procedures and programs that ensure a safe and secure court environment.  Additionally, because judges are either publicly-elected or appointed, the presiding judge of each court shall also perform those duties inherently assigned by her respective appointment or election. 

(Narrative)			Newly-appointed or -elected judges are strongly encouraged to meet early with both the county presiding judge and local executive/ legislative authority to determine the scope and depth of his or her authority upon taking an oath of office.

(Authority)	Administrative Order 96-32; Arizona Code of Judicial Administration 1-102;
3-101, 4-101C and 4-201C
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01.00	Administration

	01.01	General Administration

[bookmark: A01_01_03_Duties_of_Court_Administrator]		01.01.03		Duties of Court Administrator


(Standard)			The court administrator shall work at the direction of the presiding judge and shall, generally, manage the non-judicial, administrative functions of the court. 

(Narrative			The scope of a court administrator’s authority may vary depending on the expectations of the appointed or elected judge.  However, generally, the court administrator’s duties shall include human resource management, case flow and calendar management, fiscal and budgetary management, procurement, records management, facilities management, compliance with statistical and management reports, serve as primary contact between the court and other local agencies, and act as public information officer on behalf of the judges and the court. 

(Authority)			Administrative Order 96-32; Arizona Code of Judicial Administration 1-102,
				3-101, 4-101C3 and 4-201C2
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01.00	Administration

01.01	General Administration

[bookmark: A01_01_04_Management_Training]01.01.04	Management Training

(Standard)	The Court shall ensure that court leaders are provided effective management training to ensure that they are capable of performing the non-judicial functions expected of them. 

(Narrative)	Neither election nor appointment guarantees any individual is capable of effectively managing a complex organization like a limited jurisdiction court.  New Judge Orientation offers a “flavor” for management issues, but does not necessarily ensure the development of skills or abilities for an individual to be an effective manager.  Consequently, judges and court administrators are encouraged to seek and attend additional management training, either on a topical basis through local, regional or national conferences; a more comprehensive basis through immersion programs; or continuing education programs through local colleges and universities.  However such training is completed, judges and court administrators are encouraged to be mutually-supportive of these training opportunities.

A few recommended management training opportunities include offerings by the Institute for Court Management which are periodically offered in Arizona at a reduced cost; non-judicial, administrative courses offered through the National Judicial College; midyear and/or annual conferences offered by the National Association for Court Management (NACM), the Arizona Courts Association (ACA), the Limited Jurisdiction Court Administrators Association (LJCAA);  the American Judges Association (AJA), the National Judges Association (NJA), the Arizona Magistrates or JP’s Association; or, through self study using materials such as NACM’s Core Competencies.  Because such training is job-related, appropriate COJET credit may be obtained for completing many of these programs.
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01.00	Administration 
	
[bookmark: A01_02___Court_Policies_and_Procedures]01.02	Court Policies and Procedures
		
[bookmark: A01_02_01_Establishment_and_Maintenance]01.02.01  	Establishment and Maintenance of Policies and Procedures

(Standard)	Courts shall develop local court policies and procedures.  These policies and procedures should be documented in a standard format and made available for staff reference.  Once procedures are completed, updates should be made as necessary.                                                      



(Narrative) 	While the court's policies and procedures manual may be developed by experienced court staff, it should minimally be reviewed and/or revised by someone in court leadership.  Specific instructions for creating, changing and distributing procedures should be included as well as step-by-step instructions for handling and processing court documents.  One person should be responsible for maintaining and updating the master manual and routing changes to court leadership.  The manual should be made available to staff in writing (for future reference) and/or electronically if that is the accepted format for the court.  Finally, even though some state wide procedure manuals may be available, courts are still highly encouraged to record specific local policies (such as check acceptance policy, continuance policy, etc.) in writing to alleviate possible confusion to the public and to court staff.
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01.00	Administration 
	
01.02	Court Policies and Procedures
		
[bookmark: A01_02_02_Dissemination_of_Policies]01.02.02	Dissemination of Policies and Procedures


(Standard)	Written court policies and procedures should be disseminated to applicable judicial and non judicial staff upon completion.  Any policy or procedural updates should be distributed to applicable staff in the accepted format in a timely fashion.  It is further recommended updates be discussed (such as during a staff meeting) to ensure that staff are aware of all changes.

				
				
(Narrative)	Staff should be given timely and clear guidance as to expectations of their role in the court operation, including their authority and responsibilities.  This guidance should be made available to staff in writing (for future reference) and/or electronically if that is the accepted format for the court. 
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01.00	Administration 
	
01.02	Court Policies and Procedures
		
[bookmark: A01_02_03_Enforcement_of_Policies]01.02.03	Enforcement of Policies and Procedures

(Standard)	Court leadership shall monitor court practices to ensure that established policies and procedures are being consistently followed and enforced.


(Narrative)	Court policies and procedures must be adhered to in order to promote standardization and consistency in case processing and in customer service.  Court leaders should observe court processes and should conduct periodic random spot checks of various case types to monitor if the procedures in place are consistent with those developed and published in the courts policy and procedure manual.			

Procedures that are not being followed may be indicative of a need for staff coaching, counseling or training.
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01.00  	Administration

[bookmark: A01_03___Customer_Service]	01.03  	Customer Service

[bookmark: A01_03_01___Customer_Service_Expectation]		01.03.01  	Customer Service Expectations

(Standard)			Court staff shall be trained in and always exhibit good customer service and communication skills, particularly in dealing with court patrons.  Court staff shall maintain polite, professional demeanor in all dealings with customers and court patrons shall always be attended to promptly, efficiently and respectfully.

(Narrative)			Courts exist to promote justice and serve the public needs.   What occurs at a court can have a huge impact in a persons life.  What happens during that person’s initial contact with a court may shape that person’s attitude towards the court and even the court system for many years to come.  Since court staff are often the first and many times the only contact a citizen has with a court, the staff represents the court to every person they encounter.  Thus, court staff must interact effectively in a courteous and professional manner to all customers, regardless of diversity.  A customer’s attitude or circumstances do not alter our obligation to provide the best service and work product that we can.  A customer is anyone who is affected by a person’s work output, so customers can be internal as well as external.  Court staff must conduct themselves with competency, ethics, integrity and commitment.  Whenever possible court patrons shall be assisted without being needlessly referred on to others.  Sample information packets, instruction and forms should be readily available for use by pro per litigants.
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01.00 	Administration

	01.03   Customer Service

[bookmark: A01_03_02__Telephone]		01.03.02 	Telephone

(Standard)			Court staff shall always exhibit proper telephone etiquette and shall ensure that each caller receives prompt, professional and courteous service.

(Narrative)			It is imperative that every employee be well trained in the proper and effective use of the phone.  Every time court staff communicates via the telephone they  become the court in the mind of the person on the other end of the line and this impression can be a lasting one.  It also sets the tone for the continued conversation.  If a phone call starts poorly, an already possibly negative encounter may accelerate quickly.  The phone should always be answered promptly and the caller greeted pleasantly.  Every caller should be treated as important.  Court staff should be trained in effective listening skills and employ such skills in all telephone conversations.   Court staff should strive not to leave customers on hold for inappropriate amounts of time, nor should customers be needlessly transferred to others.   Customers should be given a chance to respond, rather than court staff answering the phone with “X Court, HOLD PLEASE” (clicked to hold status).  Court staff should strive to speak in a voice that is not; annoyed, indifferent, unprofessional, bored, indistinct, abrupt, hesitant etc.  While good enunciation is important, the use of common courtesy words (such as please and thank you) is critical.  Finally, court staff shall always end a telephone conversation professionally and on a good note.  Court staff should thank the person for calling, offer a simple goodbye and let the caller hang up first.

The Court Supervisor may wish to assign telephone duties (with a back up) to specific court staff within specified periods of time.  Phone duty staff should be able to answer routine questions such as: location, hours, filing fees etc. and should transfer case specific questions to other appropriate staff.

If applicable, the Court Administrator should consider installing an answering machine to take telephone calls outside of regular business hours.  The message could include such information as; hours of operation, location, jury information and possibly brief answers to the most commonly asked questions.

(Authority)			Canon 3, Arizona Code of Conduct for Judicial Employees
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01.00 	Administration

	01.03	 Customer Service

[bookmark: A01_03_03__Handling_of_Complaints]		01.03.03 	Handling of Complaints

(Standard)			Court staff shall handle all complaints from the public, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner.

(Narrative)			With any complaint court staff should reassure the complaining party that they are willing to help.  Court staff should then encourage the complainer to give all the facts, as this will help the court staff person in deciding how to help (which may include referring to someone else).  Court staff should express empathy without automatically always offering apology.  Court staff must always let the complainer know how the complaint will be followed up and most importantly, all promises must be kept.  During the conversation, court staff should be careful not to interrupt, let the conversation deteriorate into an argument, act condescending, pretend to have an answer or take a defensive attitude.
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01.00 	Administration

	01.03 	Customer Service

		01.03.03		Handling of Complaints

[bookmark: A01_03_03_01__Handling_Complaints_About_]			01.03.03.01 	Handling Complaints About Staff

(Standard)			Court staff shall handle all complaints about staff, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner, following the local policy of the court.  Such complaints may be conveyed in writing and if so, should be properly forwarded to the appropriate Court Supervisor or Manager within the court structure in a confidential and expeditious manner.

(Narrative)			Court staff may offer a positive explanation of court policies and regulations, if applicable.  It is imperative court staff follow the local policy of the court for handling complaints about other court staff members.  Some courts have a policy that the Court Supervisor or Manager will always be immediately called upon to handle the complaint.  Some courts have no such policy.   Complaints against court employees can be filed with the presiding judge or the administrator of the court in which the employees serve.  Court staff should invite a person who expresses a concern regarding their treatment, to speak with the Supervisor or a judge.  If the complaining person wishes to lodge a formal written complaint, staff should provide paper and writing utensil.  Once a complaint is in writing, a quick review should be made to determine if the complaining person has left out any pertinent details, such as who they are complaining against, how the court can contact the person etc.  Last, staff must always let the complaining person know how the complaint will be followed up or how the person will be contacted.

(Authority)			Canon 3, Arizona Code of Conduct for Judicial Employees
				Local Policy
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01.00 	Administration

	01.03 	Customer Service

		01.03.03		Handling of Complaints

[bookmark: A01_03_03_02__Handling_Complaints_About_]			01.03.03.02 	Handling Complaints About Judges

(Standard)			Court staff shall handle all complaints about judges, whether offered in person, electronically or by telephone in a professional, efficient, effective and courteous manner, following the local policy of the court.  Such complaints may be conveyed in writing and if so, should be properly forwarded to the appropriate Court Administrator, Supervisor or Manager within the Court structure in a confidential and expeditious manner.

(Narrative)			Court staff should not attempt to explain to a complaining person why the judge decided a matter the way that s/he did.  Court staff may offer a positive explanation of court policies which may include giving the person information regarding the judicial complaint process available to them through the  Commission on Judicial Conduct.  The Commission has jurisdiction over all Arizona judges, commissioners, hearing officers and other judicial officers who perform judicial functions. The commission’s primary concern is judicial behavior, not judicial decision-making.  Anyone can, however file a complaint against a judge with the Commission.  The Commission will investigate and take appropriate action, if necessary.   It is imperative court staff follow the local policy of the court for handling complaints about judges.  Some courts have a policy that a Court Administrator or supervisor immediately be called upon to deal with judicial complaints.  Some courts have no such policy.   If the complaining person wishes to lodge a formal written complaint, they should be referred to the website http://www.supreme.state.az.us/ethics/ or to the Commission on Judicial Conduct phone number (602) 542-5200 for more information on their rights and the complaint process.

(Authority)			Article 6.1 of the State Constitution
Arizona Code of Judicial Conduct				

				
(Resources)			Arizona Commission on Judicial Conduct Handbook






















Self Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

01.00 	Administration

	01.03 	Customer Service

[bookmark: A01_03_04__Waiting_Times]		01.03.04 	Waiting Times

(Standard)			Court customers shall be attended on the phone or in person in a timely and expeditious manner.  Customers shall not be left unattended for inappropriate periods of time.

(Narrative)			The phone should be answered minimally by the fourth ring and the calling party should not be left on hold for extended periods of time.  When automated phone attendants do not remind the caller they will be answered shortly, court staff should periodically (such as every two minutes) get back on the line to let the caller know the status of their reason for holding.  If callers cannot be attended within reasonable periods of time a message should be taken and the individual contacted as quickly as possible.  If phone call volume is a problem for the court, the supervisor should consider phone duty assignments (with a back up) to specific court staff within specified hours.

Customers appearing at the court counter must be attended immediately or at least visually acknowledged (if busy with something else) to let them know they will be waited on shortly.  Courts who have the “take a number system” shall expediently call forward each number in sequence.  Depending on the court policy, signs may be posted that direct customers to the appropriate waiting areas or court rooms, rather than having parties wait in a customer service line.  If counter coverage is an issue, the supervisor should consider counter duty assignments (with a back up) to specific staff within specified hours. 

Calendared cases, persons waiting to see the judge on a warrant or suspension and persons applying for orders  of protection or injunctions against harassment should not be kept waiting while the judge performs a wedding.  Weddings should not interfere with court functions in any way.

(Authority)			Canon 4, Arizona Code of Judicial Conduct
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01.00 Administration

	01.03 	Customer Service

[bookmark: A01_03_05__Staffing_After_Hour_Services]		01.03.05 	Staffing After Hour Services

(Standard)			Minimally, one member of the court staff shall be in attendance in situations where the court calendar runs after hours, or if the court schedules cases after hours.  Court staff who are required to work after hours shall be appropriately compensated according to local policy.  Court staff shall not be required to remain after hours to witness or assist with weddings.

(Narrative)			It is suggested that more than one person (staff, judge etc.) remain in the court, if after hours service is necessary.  Staffing the Court beyond the normal business hours should be accomplished by staff members who volunteer (to do so) whenever possible.

The Court Administrator or Supervisor should consider the local funding authority mandates regarding compensatory pay.  If a jurisdiction does not have a budget for overtime or comp pay, staff will need to be compensated with like time off during the normal business hours, generally within the same pay period.  Arrangements should be mutually agreed upon by staff and the Court Supervisor.

(Authority)			Canons 3 and 4, Arizona Code of Judicial Conduct
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01.00 Administration

[bookmark: A01_04__Interpreters]	01.04	Interpreters

[bookmark: A01_04_01_Responsibility_to_Provide_Inte]		01.04.01		Responsibility to Provide Interpreting Services


(Standard)			In any criminal case where the defendant is not fluent in or unable to understand the English language, the court shall appoint and compensate an interpreter for all aspects of the criminal proceedings.  In any civil action where the defendant is not fluent in the English language, the court may appoint an interpreter and compensate him/her, or accord the costs to a party.  The court may also hold the party needing an interpreter responsible for providing one.


             (Narrative)			When the state brings an action against a defendant who is not fluent in or unable to understand English, there are obvious difficulties in fulfilling that defendant’s right to assist in his/her own defense.  The Arizona Supreme Court ruled that not providing a non-English speaking defendant with an interpreter constituted a denial of the defendant’s constitutional right of due process.  Additionally, compensating interpreters in criminal actions is properly a county or city charge according to both the Arizona Supreme Court and the Arizona Revised Statutes.     

The court must provide a licensed interpreter for defendants requiring interpreting in American Sign Language.  This interpreter must be licensed according to A.R.S. 36-1946.

				A civil action presents the court with two options: either to appoint an interpreter itself, or to require the non-English speaking party to provide one.  If the court appoints an interpreter, it may decide whether to compensate the interpreter itself, or to hold one or more of the parties responsible for payment. 


(Authority)	A.R.S. §§11-601(5) , 12-241; Rules of Civ. Proc., Rule 43(c); A.R.S. 36-1946; State v. Rios, 112 Ariz. 143, 539 P.2d  900 (Ariz. 1975).d
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01.00 Administration

	01.04	Interpreters

[bookmark: A01_04_02_Interpreter_Resource_Coordinat]		01.04.02		Interpreter Resource Coordination


(Standard)			The court should provide central scheduling and coordination of interpreter resources when possible.


(Narrative)			To avoid extraneous charges and possible conflicts between divisions the court should provide central coordination of interpreter resources and schedules.  This will allow use of interpreters without occurring additional minimal and mileage charges (if under contract) and gaps in services if employees are used.  


(Authority)			A.R.S. §§11-601(5) , 12-241; Rules of Civ. Proc., Rule 43(c); A.R.S. 36-1946; State v. Rios, 112 Ariz. 143, 539 P.2d  900 (Ariz. 1975).d
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01.00	Administration

[bookmark: A01_05_Automation_Systems]	01.05	Automation Systems

(Standard)			Court automation and information systems must be maintained to protect against compromises in security and operation that might arise from facility and environmental, internal or external vulnerabilities.

(Narrative)			The Judicial Branch must make sure that information and information systems are protected.

				Courts will insure security provisions and practices are established and followed. These security practices should include provisions for the following, and should coordinate and comply with the local or county requirements (not an all inclusive list):


• Password and security provisions, to include periodic change and update.
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• Physical hardware and software oversight, monitoring    and system authentication.
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• Conditions for remote access to information and data, to include terms and conditions for access to the internet, terms for wireless access, and practices for granting and revoking access via the use of specific ID’s and passwords, and delineation of different levels of security, including: generic user, high-profile or key user, security administrator level.


Self Evaluation Content Areas Page -     
Table of Contents
 
Checklist
 
Content Areas
• Publication of practices and policies related to automation to include employee acknowledgment of responsibilities, an acceptable use policy, and periodic or regular training.


Self Evaluation Content Areas Page -     
Table of Contents
 
Checklist
 
Content Areas
• System backup and business continuity plan.



• Conditions for management, oversight and downloading of software, licenses.

• Policy and practices for data archival and retrieval.

(Authority)				Arizona Judicial Information Network (AJIN) Security Manual, rev. 8/14/2003
Applying Security Practices to Justice Information Sharing, Global Justice Information Sharing Initiative, Sept. 2003
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01.00	Administration	

[bookmark: A01_06_Statistics]		01.06	Statistics

[bookmark: A01_06_01_Statistical_Reports]			01.06.01		Statistical Reports

(Standard)	The Court shall prepare and submit accurate and timely monthly statistical reports, containing new case filings, dispositions and pending caseloads over the course of each month, no later than the tenth day following the month being reported to the Research and Statistics Unit in the Court Services Division of the Administrative Office of the Courts.

(Narrative)			Accurate case filing and disposition statistics are critical for determining the workload and resource needs faced by the courts. Filing data may portray growing or changing trends in the courts; disposition data may be useful in determining the effect of court calendaring programs; and, pending data may offer the earliest glimpses of increasing backlogs, processing bottlenecks, or the need for additional staffing resources. Accurate case filing data is particularly important for determining judicial salaries and/or assisting the local funding authority in evaluating the need for additional limited jurisdiction courts.  All data that is submitted is presented annually either electronically or in hard copy to assist courts in determining comparative workload measures and/or similar staffing needs.

The accuracy of this information is critical, and may be the most difficult element to achieve.  Automated systems designed to improve the accuracy and timeliness of data has actually proved to be one of the most prevalent hindrances.  Statistical reports may be susceptible to inaccuracies based on the varying ways data is obtained.  Courts are, therefore, cautioned to use these reports carefully, to evaluate against other statistical methods (including occasional “hand counts,”) where practicable, and to submit on a timely basis with notations or caveats that warn against uncontrollable inaccuracies.

(Authority) 			Administrative Order 77-05 (October 24, 1977); Administrative Order 93-30
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01.00	Administration

	01.06	Statistics

[bookmark: A01_06_02_Case_Monitoring_Reports]		01.06.02		Case Monitoring Reports

(Standard)	In an effort to preserve public trust and confidence, the Court should make every effort to periodically measure its case-processing performance through the use of specific case monitoring or management reports.

(Narrative)			It is important for court leaders to monitor case processing reports in an effort to report on court performance before the local funding authority.  Such practices ensure courts are held publicly accountable for performance and, through responsible performance management, preserves the courts ability to act both responsibly and independently of other branches of government. 
More significantly, periodic case management reports provide court leaders with information necessary to diagnosis processing challenges and offer potential opportunities for processing improvements.  Most notably, court leaders should develop the following periodic reports as a means of monitoring the efficiency and effectiveness of the Court’s existing processes:


Time to Disposition (By Case Type)
Ratio of Case Dispositions to Case Filings (By Case Type) 
Age of Pending Caseload (By Case Type)
Certainty of Trial Dates (By Case Type)
Number of Trial Continuances
Quarterly Revenue Reports
Annual Expenditure and Personnel Reports
Outstanding Warrants Report and Warrant Verification Lists
Outstanding Receivables Report
Minimum Accounting Standards Checklist
• 
Self Evaluation Content Areas Page -     



Court leaders should make every effort to present and explain these periodic reports to the local funding authority in order to demonstrate the Court’s active concerns regarding performance accountability and to establish a mutual understanding of the Court’s performance, its resource needs and its processing successes.

(Authority)			Trial Court Performance Standards, Standard 2.1
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[bookmark: A01_07_Funding_Authority_Relations]	01.07	Funding Authority Relations

[bookmark: A01_07_01_Budgets]		01.07.01		Budgets

(Standard)			Courts will act as stewards of public money by justifying budgetary expenses in their efforts to provide swift and fair justice.

(Narrative)			It is the court’s responsibility to the taxpayers to follow sound financial practices in the courts.  The budget should represent an accurate account of all revenues and expenditures.  It is the responsibility of the court’s funding authority to approve sufficient funding to support the needs of the courts. 
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01.00	Administration

	01.07	Funding Authority Relations

[bookmark: A01_07_02___Hours_of_Operation]		01.07.02  	Hours of Operation

(Standard)			The court will establish regular hours of operation.

(Narrative)			While statutes do not specify certain hours of operation for municipal courts, it is the obligation of the court to establish, post and maintain regular hours to allow the public to conduct their business with the court.  Many counties have local rules that designate hours of operation for superior courts that apply to justice courts.  You should check for specific application to your location.  

(Authority)			Local Rules of Practice for Superior Courts; A.R.S. 1-302; A.R.S. 38-401
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	01.07	Funding Authority Relations

[bookmark: A01_07_03_Bank_Accounts]		01.07.03		Bank Accounts

(Standard)			Unless bank accounts are maintained by the city or county, all bank and investment accounts must be established under the name of the court.

(Narrative)			It is recommended that the court use interest bearing bank accounts when possible.  Signature cards should be kept current and the bank should be notified immediately of any employee changes that affect the signature card.  The court should keep a list of all checking, investment or other bank accounts which includes the name and address of the banking institution, the account number and name, rate of interest and authorized signers.  All bank accounts used to hold court money must be insured by the FDIC and collateral agreements must exist for amounts exceeding the $100,000 FDIC insured amount.

If the city or county maintain the bank account, it is recommended that the court seek approval of the funding authority to retain a separate bank account in the court’s name for the receipt and disbursement of bonds and restitution.  Bank accounts should be reconciled monthly.

(Authority)			Minimum Accounting Standards, Section 8, ARS 35-323.
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01.00	Administration

	01.07	Funding Authority Relations

[bookmark: A01_07_04_Accounting_Practices__]		01.07.04		Accounting Practices		

(Standard)			The court shall follow the Minimum Accounting Standards (MAS).

(Narrative)			The Minimum Accounting Standards (MAS) and Compliance Checklist was developed to standardize accounting practices and procedures in the state.  The standards establish minimum accounting procedures, records and reports and apply to all courts in the state whether manual or automated accounting systems are used.

(Authority)			Supreme Court Administrative Order 97-62.
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	01.07	Funding Authority Relations

[bookmark: A01_07_05_Grants]		01.07.05		Grants

[bookmark: A01_07_05_01_Grant_Funding_Agreements]			01.07.05.01	Grant Funding Agreements

(Standard)			Courts may apply for financial assistance through the grant process.

(Narrative)			State and federal grant funds are available to assist courts in funding of specific programs.   Once grants have been awarded to the court, the city or county has ministerial oversight of the funds.  The court has no authority to establish the fund or to expend the funds without approval of the funding authority.  Receipt of the funds must be deposited with the city or county treasurer and warrants to pay for expenditures must be approved by the funding authority.

(Authority)			A.R.S. 41-2701, A.R.S. 11-602, A.R.S. 11-605.
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	01.07	Funding Authority Relations

		01.07.05		Grants

[bookmark: A01_07_05_02_JCEF___Fill_The_Gap_Funds]			01.07.05.02	JCEF, Fill The Gap Funds FARE Fees

(Standard)			JCEF, Fill the Gap funds and FARE fees were established to enhance collections efforts in the courts.

(Narrative)			The judicial collection enhancement fund (JCEF) consists of monies received from the time payment fee, the surcharge paid by a person attending a court ordered diversion program, a probation surcharge and electronic filing and access fees.   Courts may apply to the supreme court to use these monies for training of court personnel, improving, maintaining and enhancing the court’s ability to collect and manage monies assessed or received or to improve court automation, case processing or the administration of justice.  Once the court receives approval for these funds, the funding authority for the court assumes ministerial oversight for these funds.

				Fill the Gap funds consist of five percent of any monies collected by the superior or justice courts for fines, fees, surcharges and forfeitures.  The five percent does not apply to child support, restitution or exonerated bonds.  The money is deposited with the county treasurer into a separate fund.  By December 1 of each year, the Board of Supervisors determines whether or not the total revenues exceed the base year collections transmitted in fiscal year 1997-1998.  If the total revenues do no exceed the base year revenues, the monies shall be allocated in accordance with the schedule set forth by legislation.

				The Supreme Court administers and allocates monies received from the municipal courts for the time payment fee based on the number of penalty assessments transmitted to the state treasurer for the prior fiscal year.  The municipal court shall use the monies received for the improvement, maintenance and enhancement of collections, automation or case processing upon submission to and approval by the Supreme Court.

(Authority)			A.R.S 12-113, 12-116, 41-2421.
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01.00	Administration

[bookmark: A01_08_Quality_Assurance]	01.08	Quality Assurance

(Standard)			Quality Assurance actions should be established and carried out as a part of the overall court management. 

(Narrative)			The Judicial Branch and Court Administrators should insure that quality assurance activities are established as a basic philosophy and should be fully integrated within court operations and practices. Quality assurance or control involves having a system or methodology to maintain standards, compliance with practices or satisfaction with performance measures. Quality assurance may be practiced by using periodic, regular production and review of status or management information reports, or via exception reports. These quality assurance actions should be coordinated as appropriate with the local governing body (e.g., local or county government). Among the areas suggested:



Financial, fiscal and budget to include methods to check the integrity of operations.
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Court information technology operations via system generated audits or reports to detect system malfunctions or compromises. 
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Data entry accuracy and integrity via use of regular exception and status reports.
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		The establishment of work performance standards and metrics with measurable outcomes, against which work completion may be compared.
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					       Methods for capturing and review of backlog workload.
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Electronic communications and compliance with standards for use of electronic media, acceptable use of the Internet, and email.
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Case-flow management practices as established by the court, or as directed by presiding judge(s), to include compliance with court scheduling, calendaring and continuance policies.
					


		Customer service practices, to include review of customer accessibility, service levels or wait times.

(Authority)		Minimum Accounting Standards (MAS)


Court Operational Review, court assessment, field review guide (AOC publications for the periodic review of court operations).

			Other best practices as identified.
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01.00	Administration

[bookmark: A01_09_Contract_Management]	01.09	Contract Management

[bookmark: A01_09_01_Competitive_Process]		01.09.01		Competitive Process

(Standard)			The Court shall procure equipment, services and furnishings in accordance with all pertinent local and/or State procurement policies.  Depending on purchasing amounts determined by local policy, the Court shall make large purchases through an open, competitive bid process and select providers only after evaluating proposals using clear and pre-determined screening criteria.  Contracts shall only be executed under the prescribed signatures of the local funding authority, or under the auspices of the Arizona Judicial System through the Administrative Office of the Courts (AOC).

(Narrative)			Open, competitive procurement processes are generally established in the Budget and/or Finance departments of each city or county to minimize the liability associated with unlawful procurement activity.  It is imperative that courts follow local procurement procedures, where available, to ensure that potential vendors do not challenge the integrity of the court’s vendor selection.  Philosophically, it is critical that vendor selection is made using the same objective and impartial methods that are otherwise expected of the judicial system.  Finally, strict adherence to the local procurement policies build credibility and trust between court leaders and the local funding authority.   It is equally important in order to build credibility with the local funding authority.  Examples of contracts requiring an open, competitive process include defensive driving school contracts, private collections contracts and interpreter service contracts.

Court leaders are urged to consult the local executive or legislative branches where procurement policies are not readily available or broadly communicated before engaging in procurement activities.  Such policies should delineate either the maximum dollar limits under which the court may seek three quotes, or the minimum dollar limit over which the court must issue a Request for Proposal (RFP), Request for Qualifications (RFQ) or Request for Information (RFI).

In some circumstances, where procurement of specified equipment or services is beneficial broadly across the State, the AOC may initiate a formal, open and competitive procurement to meet the needs of Arizona courts, generally.  While a broad RFP/RFQ issued statewide is specifically designed to benefit courts broadly, local court leaders are cautioned to consult with local procurement specialists and/or local legal counsel to determine whether any additional formality is necessary to obtain equipment or services beneath the State’s umbrella.

Finally, despite the establishment of courts as separate, independent governmental branches, courts generally do not have the authority to enter into contracts resulting from open, competitive recruitments without the express, formal approval of the local funding authority.  Thus, while courts may directly select vendor equipment or services, most, if not all, contracts require formal approval by the local city council or board of supervisors.  Again, court leaders are encouraged to consult with local procurement officials or seek legal advice before entering into any contracts.
 
(Authority)			Arizona Revised Statutes, Title 41; Administrative Order 2000-71;
				Procurement policies established by local funding authority.
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01.00	Administration

	01.09	Contract Management

[bookmark: A01_09_02_Public_Defender]		01.09.02		Public Defender

(Standard)			The Court shall procure indigent defense services, where the local governing authority does not provide them, through an open, competitive procurement process.

(Narrative)			The need for indigent defense or public defender contracts will be determined by the availability of services in each respective city or county.  Most counties provide at least one public office that handles indigent defense representation, whether as a public defender or legal defender.  When available, these offices generally also manage contracts with local attorneys to ensure co-defendants or “conflict cases” have indigent defense providers available.  In some rare instances, a second, public office has been created to represent additional defendants in conflict cases.  This model has allowed counties to reasonably manage the cost of indigent defense in more cost-effective ways.

However, in many cities, the need and procurement of indigent defense services has been left to municipal court leaders.  Under these circumstances, court leaders are required to initiate open, competitive procurement processes to ensure that the resulting contract is credible, manageable and at the best public cost.  Court leaders are encouraged to develop, as a part of indigent defense contracts, a method through which multiple providers will be assigned cases evenly and equally.  Further, courts are encouraged to establish detailed rates regarding compensation, including not only costs that are reimbursable, but also those not reimbursable.

Finally, it is worth noting that court leaders who procure indigent defense services are doing so as an extension of the local funding authority, and not as a member of the court management team. This distinction is important when one considers the inherent conflict of interest that may be perceived in the assignment of indigent defense by an impartial and unbiased court.

(Authority)			Arizona Revised Statutes, Title 41; Administrative Order 2000-71;
				Procurement policies established by local funding authority.	





















Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

01.00	Administration

	01.09	Contract Management

[bookmark: A01_09_03_Defensive_Driving_Schools]		01.09.03		Defensive Driving Schools

(Standard)			Where practical, the Court should formally contract with primary defensive driving providers only in accordance with either local or State procurement policies.

(Narrative)			Courts have several choices for managing the provision of defensive driving services to local customers.  The simplest method is to provide the names and numbers of all available DDS providers in the court’s area and allow defendants to self-select the provider who will be used. Because these providers have openly competed for certification through the Arizona Supreme Court, Administrative Office of the Courts, the resulting State contracts have been procured through the State procurement procedures.

However, for the sake of standardization, convenience and the provision of bond cards, some courts have chosen to initiate an additional procurement process in order to execute contracts with “primary DDS providers.”  This approach gives the court the option to customize services with one or more DDS providers regarding electronic exchange of data on a more timely basis, a closer relationship with the provide(s) for troubleshooting specific challenges, and an opportunity to work together in the development of effective bond cards.  This approach also reduces the potential for DDS providers to complain to the court or quibble with each other when the perception of unfairness or inequity arises in the distribution of participant registration.  The key to facilitating this second approach is to procure “primary providers” through an open, competitive process and to evaluate varying “pre-certified” providers through stringent selection criteria that will withstand the test of public scrutiny and vendor procurement challenges.

(Authority)			Arizona Revised Statutes, Title 41; Administrative Order 2000-71;
				 Arizona Revised Statute ' 28-3395(A); Arizona Code of Judicial Administration, Section 7-205; Procurement policies established by local funding authority.
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01.00	Administration

	01.09	Contract Management

[bookmark: A01_09_04_Interpreter_Contracts]		01.09.04		Interpreter Contracts

(Standard)			Where applicable, the Court should formally contract for interpreter services only upon completion of an open, competitive procurement process established locally or through State procurement policies.

(Narrative)			In procuring interpreter services, court leaders need to be cognizant of two facets.  First, as with other court contracts, interpreter service contracts should be executed only after an open, competitive process has been engaged pursuant to local procurement policies and/or State policy.  Contracts should only be entered by the local funding authority, and only after all potential providers have been evaluated according to clear and pre-determined screening criteria.
The second facet is directly related to quality of service.  Court leaders are strongly encouraged to use some diagnostic or testing methodology to determine the quality of interpreter services offered by potential providers.  Where no formal diagnostic method is available internally, court leaders are encouraged to contact local universities or community colleges to determine whether such a testing program is available.  While sign language interpreters are the only providers who must meet an existing certification standard, general State interpreter certification will be forthcoming.

(Authority)			Arizona Revised Statutes, Title 41; Administrative Order 2000-71; Procurement policies established by local funding authority; Report to the Arizona Judicial Council on Interpreter Issues in Arizona Courts by the Committee to Study Interpreter Issues in Arizona Courts (2002 Minority Judges Caucus).
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01.00	Administration

	01.09	Contract Management

[bookmark: A01_09_05_Other_Contracts]		01.09.05		Other Contracts

(Standard)			The Court shall ensure that any contracts for services, equipment or furnishings including private contractors for the purpose of issuing citations for local parking violations, are executed either in accordance with the procurement policies established by its local funding authority or in accordance with procurement policies used by the Arizona Judicial System through the Administrative Office of the Courts (AOC).

(Narrative)			All other court contracts should be awarded based on the local procurement policy outlined through the finance or budget departments, or following an appropriate procurement procedure facilitated under the State’s procurement requirements.  Common contracts include defensive driving programs, IT technology or services, custodial or facilities maintenance services, and probation services, among others.  This will ensure that services provided either by or through the courts withstand public scrutiny, and that contracts are not awarded arbitrarily.

				Court leaders are cautioned regarding procurement of any equipment or services through a State procurement process or State contract.  Some jurisdictions do not believe it is appropriate for city or county departments to procure equipment or services from a State procurement process unless some local action is initiated. Thus, court leaders are encouraged to speak with local purchasing agents and/or legal counsel to ensure any necessary action, including intergovernmental agreements or memoranda of understanding, are in place before procurement from a State contract is initiated.

(Authority)			Arizona Revised Statutes, Title 41; ARS 28-627; Administrative Order 2000-71;
				Procurement policies established by local funding authority.
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01.00	Administration

[bookmark: A01_10_Fines_Management]	01.10	Fines Management

[bookmark: A01_10_01__Bond_and_Fine_Envelopes]		01.10.01  Bond and Fine Envelopes

(Standard)			All limited jurisdiction courts should develop and distribute bond envelopes to law enforcement.
	
(Narrative)			Bond envelopes, which include the court’s bond schedule for civil traffic violations, enable defendants to mail payments directly to the court.  In addition, the bond envelope should include defensive driving school information to offer a diversion program to defendants which will help reduce court caseload obligations.  The purpose of the defensive driving school program is defeated when defendants must contact the court before receiving defensive driving program information or fail to participate in the program because the option was not presented.
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01.00	Administration

	01.10	Fines Management

[bookmark: A01_10_02_Uniform_Bond_Schedule]		01.10.02		Uniform Bond Schedule

(Standard)			All limited jurisdiction courts shall maintain a uniform fine/bond schedule and fee schedule.

(Narrative)			In order to provide consistent application of fines and fees within each county, the presiding justices of the peace shall develop with the assistance of the presiding judge of the county a uniform bond schedule in the justice courts in coordination with the municipal courts in the county.  The uniform fine/bond schedule shall be distributed to any authorized agency which regularly accepts bonds on behalf of the court.

				All limited jurisdiction courts within the county will follow the uniform bond schedule as developed by the presiding justice of the peace.

(Authority)	ARS 22-112, Administrative Rule VI-A, Section 2 (approved by Administrative Order 93-30), Minimum Accounting Standards 3.04
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[bookmark: A02_00_Personnel_Management]02.00	Personnel Management

[bookmark: A02_01_Personnel_System]	02.01	Personnel System
	
(Standard)			Every court should have in place a system that provides for the consistent application of personnel related policy and procedure to ensure compliance with employment law and other applicable requirements.  Policy and procedure of such system should be documented in written form and made available to all personnel.			

(Narrative)			When developing personnel systems, policies, or procedures it is recommended that such matters be carefully researched.  Consultation with others such as human resource professionals and/or an attorney knowledgeable in employment law is advisable.			

				Proper personnel management and administration is a key element in the operation of any organization.  A significant amount of state and federal law regarding employment exists and must be adhered to.  Failure to adhere to such law may subject an employer to suit or penalty.  Adequate policy and procedure should exist to ensure compliance with applicable employment law.  Court decision-makers may choose to share a personnel system, or elements of a personnel system with other branches of government.  Sharing of personnel systems in this manner is usually done for the sake of economy or efficiency.  
					
(Authority)	Model Personnel System, AZ Supreme Court, Administrative Office of the Courts, 1995
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02.00     Personnel Management
	
	02.01	Personnel Policies and Procedures
		
[bookmark: A02_01_01___Court_Personnel_Systems]		02.01.01  	Court Personnel Systems

(Standard)			Court personnel systems should provide an appropriate means to recruit, select, develop and maintain an effective and responsive workforce that strives to deliver the highest level of service to all court users.			

(Narrative)			Personnel systems should consist of policies that address:
			
					Job Classification
					Salary Administration
					Fringe Benefits
					Leave
					Discharge
					Retirement
					Discipline
					Other related activities

Additionally, court personnel systems should promote the independence of the judiciary and conform to all applicable federal and state law, local requirements, administrative orders/codes.

(Authority)			Model Personnel System, AZ Supreme Court, Administrative Office of the Courts, 1995
AO 97-41,  Arizona Code of Conduct for Judicial Employees
AO 93-30, Admin Rules for Presiding Judges of Superior, Justice, and Municipal Courts
AO 94-11 Court Personnel Rules
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02.00	Personnel Management
	
[bookmark: A02_02_Job_Descriptions]	02.02	Job Descriptions

(Standard)			Courts should have job descriptions for all positions within the court.  Descriptions should be documented in a written format and available to all personnel. 

(Narrative)			Job descriptions protect both the employer and employee.  Such descriptions communicate job expectations to employees prior to employment and can prevent misunderstandings that sometimes become the basis of an action for damages for breach of contract.  Communicating expectations in the form of a job description will also increase employee efficiency and effectiveness and reduce the potential for conflict between workers and supervisors and between co-workers.  

(Authority)			Arizona and Federal Employment Law Manual, Arizona Chamber of Commerce, 2003			
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02.00	Personnel Management

[bookmark: A02_03_Recruitment]	02.03	Recruitment

[bookmark: A02_03_01_Evaluation_of_Applicants_for_C]		02.03.01		Evaluation of Applicants for Court Positions

(Standard)			Courts should utilize methods to evaluate the skills and abilities of applicants for court positions.  This should be done to ensure that applicants are capable or have the potential to perform the duties of the position for which they are being considered.

(Narrative)			Courts should utilize methods to evaluate the skills and abilities of applicants for court positions.  This should be done to ensure that applicants are capable or have the potential to perform the duties of the position for which they are being considered.

(Authority)			Arizona and Federal Employment Law Manual, Arizona Chamber of Commerce, 2003








































Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

02.00	Personnel Management

	02.03	Recruitment

[bookmark: A02_03_02_Pre_Employment_Investigations]		02.03.02		Pre-Employment Investigations

(Standard)			When making hiring decisions, court management may engage in various investigative efforts, consistent with applicable law and local practices, to primarily ensure the validity of any information contained on the employment application.  

(Narrative)			Court employment usually includes duties that involve working with or having access to sensitive information and monies.  In addition to contacting references, past employers, and verifying other information contained on the employment application, it may be advisable to engage in other investigative activities.  Such activities may include criminal record and driving record inquiries.  Some positions may necessitate other efforts like obtaining a consumer credit report.

(Authority)			Arizona and Federal Employment Law Manual, Arizona Chamber of Commerce, 2003
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02.00	Personnel Management

[bookmark: A02_04_Judicial_Selection]	02.04	Judicial Selection

(Standard)			The selection of judicial officers must be accomplished in accordance with any applicable municipal ordinances, municipal charters, and state statutes.  To the greatest extent possible courts should educate legislative bodies on the role and operation of the courts and encourage the highest of standards when considering individuals for appointment as a judicial officer. 

(Narrative)			The efficient and effective operation of the courts depends heavily upon on the appointment of highly qualified individuals to judicial positions.  Recommended components for a selection process include the following:


A briefing given by judicial branch personnel to the appointment authority on the role and operation of the courts.  Judicial branch personnel should volunteer to serve as a resource to the appointment authority to answer any questions pertaining to the courts that may arise during the process. 

The forming of a selection committee that serves to make recommendations to the appointment authority on matters involving judicial selection and retention.  Such committees are often referred to as a Judicial Selection and Retention Board (JSRB). The committee should include individuals appointed by the appointing authority.  Judicial branch representatives should be on the committee, even if only in an advisory capacity.  Examples of committee membership:  council or board members, citizens, community leaders, judicial officers from other courts, court administrators, attorneys, representatives of the executive branch, etc… 

The use of thorough background investigations to include: criminal background check; driving record; credit history; confirmation of educational certificates; confirmation of bar affiliations and any complaints filed with the bar; inquiry to the Commission on Judicial Conduct to determine the existence and resolution of any complaints or investigations; and interview of previous employers.

The use of any tools that determine competency to perform the duties of the position.

The use of face to face interviews.
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02.00	Personnel Management

[bookmark: A02_05_Employee_List]		02.05	Employee List

(Standard)			The court should maintain a current list of all personnel, their positions, salaries, hire date, evaluation date and status of leave and benefits earned. 

(Narrative)	All courts should work with the personnel system of their funding agency, or should maintain this minimal information should they have their own personnel system.  The administrator should update this information any time that a change is made to any employees status.
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02.00	Personnel Management

[bookmark: A02_06_Performance_Expectations_and_Eval]	02.06	Performance Expectations and Evaluations of Non-Judicial Personnel

(Standard)			Court policies and orientation and staff development offerings should clearly articulate job performance expectations for all non-judicial personnel.  Additionally, the implementation and methodology for employee performance evaluations should be carefully considered. 			

(Narrative)			Properly administered written employee performance evaluations can constitute one of the most effective communication tools for measuring and providing feedback regarding employee performance, and communicating objectives and expectations to court personnel.  Evaluations may also often serve as a resource for decisions related to compensation, promotion, transfer, and termination.  For these reasons court leadership should give priority to the accomplishment of such evaluations and ensure that they are conducted in a fair, accurate, honest, and consistent manner throughout the organization.  At a minimum written evaluations should take place on an annual basis.  Additionally, supervisors and their assigned personnel should meet with regularity throughout the entire evaluation period to engage in a dialogue that focuses on the employee’s progress toward the accomplishment of objectives and goals.  Regular staff meetings to discuss organizational performance, goals, and expectations in a group setting should also be scheduled and conducted in routine intervals.  			

(Authority)			Arizona and Federal Employment Law Manual, Arizona Chamber of Commerce, 2003			
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02.00	Personnel Management

[bookmark: A02_07_Employee_Discipline]	02.07	Employee Discipline

(Standard)			The disciplining of court employees should be: performance based; unprejudiced; applied consistently; applied progressively; documented; and conducted in accordance with applicable personnel policy. 			

(Narrative)			Employee discipline is critical to the success of any organization.  Discipline is appropriate when employee commits an act of misconduct or when an employee’s job performance has fallen to a level that merely giving the employee an unfavorable job performance review does not meet the employer’s interest in correcting the poor performance.  The process that leads up to formal employee discipline should be documented in the form of a policy. Such policy typically exists in a personnel manual.  Recommendations for policy inclusion:  Ensuring that the employee has received previous notice of the behavior that is the cause of the discipline; Giving the employee the opportunity to present information in his or her own defense; Gathering information from others to ensure that firm grounds exist for disciplining the employee; Comparing the discipline to be given to the employee with the discipline that has been given to other employees in similar circumstances; Meeting with the employee in person to inform him or her of the discipline; Communicating the performance expectations or misconduct that is the cause of the discipline; Communicating the expectations regarding what the employee must do to correct the situation;  Giving a time period during which the employee is required to correct the conduct; Warning the employee that further discipline, including termination, may result from any repetition or continuation of the reasons for the discipline; Giving the employee a written memo or other document confirming the discipline and the points listed above.   			

(Authority)			Arizona and Federal Employment Law Manual, Arizona Chamber of Commerce, 2003			
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02.00	Personnel Management

[bookmark: A02_08_Arizona_Code_of_Conduct_for_Judic]	02.08	Arizona Code of Conduct for Judicial Employees


(Standard)			Judicial branch employees should be issued or have available to them a copy of the Code of Conduct for Judicial Employees.  Courts should ensure that employees receive training or a briefing on the contents of the Code.

(Narrative)			A fair and independent court system is essential to the administration of justice.  Proper conduct by judicial branch employees promotes public confidence and trust in the courts.  The Code of Conduct for Judicial Employees provides uniform standards for the conduct of all judicial department officers and employees other than judges.  It is intended to complement the Code of Judicial Conduct that governs the conduct of judges and should be interpreted in a manner consistent with that code.  

On the 20th of August, 1997, Chief Justice Thomas A. Zlaket signed Administrative Order 97-41 adopting a revised Code of Conduct for Judicial Employees.  It is important that employees have an understanding of the code and how it governs their conduct.  To accomplish this it is recommended that employees be provided with a copy of the Code and receive training or a briefing on the contents of the Code.  Such training or briefings should occur when new employees are hired, annually, and otherwise as needed.

(Authority)			 Arizona Supreme Court Administrative Order 97-41
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02.00	Personnel Management

[bookmark: A02_09_Internal_Communication]	02.09	Internal Communication


(Standard)			Local administrative orders, expectations, policies, and procedures should be written in a clear manner and be distributed or made available to all court personnel affected by or subject to the authority of such documents. 

(Narrative)			The documenting of local administrative orders, expectations, policies, and procedures promotes the efficient and effective operation of the court.  Such materials should be easy to read and understand, and be distributed or made available for routine use by court staff.  Considering the important role that such materials serve in the courts it is recommended that each employee be provided with individual copies and binders to store them in. 
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[bookmark: A03_00_Training]
03.00	Training
		
(Standard)			Administrative Order 99-08 sets forth continuing education requirements for judges, administrators, clerks and probation and court personnel. These requirements are meant to coincide with and encourage local mandates for training. The purpose of required annual continuing education is to maintain judicial and staff competence through out the court system, as well as maintain and enhance proficiency, competency, and performance among all judges and staff. There are standards that have been set for training to qualify and be accepted under the continuing education requirement, to ensure the judges and staff are given the opportunity to enhance their knowledge, and to ensure they benefit from the training offered. 

(Narrative)			Training in compliance with requirements should increase the participant’s understanding of their responsibilities with in their position, and it impact on the judicial process. Training should include but not be limited to, orientation for new judges and new employees, on the job training as well as training judiciary as well to increase their understanding of their role in the court.
				
To comply with mandated continuing education credits, judges and staff shall comply with COJET requirements, which mandate a specific number of training hours to complete each year, and specific topics that must be acquired with in the total hours requirement. 

In addition to the COJET requirements for training, local courts and other entities are entitled to mandate their own curriculum, so long as it does not replace or infringe upon the administrative order mandates. Training mandated by local entities in encouraged, and should serve to improve employees’ knowledge and skill level overall, as well as to meet any local and federal compliance standards.
				

(Authority)			Administrative Order 99-08
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03.00	Training
	
[bookmark: A03_01__COJET_Requirements]	03.01 	COJET Requirements

(Standard)			Educational standards have been adopted for judges, probation and court staff to maintain judicial competence. Annual educational requirements must be met for employees to be in compliance with the administrative order. All full and part-time, permanent employees are to be in compliance. 		

(Narrative)			Administrative Order No. 83-10 and subsequent others were established to address the educational needs of the judiciary. Administrative order 99-08 was adopted as a revision to the judicial education standards. With in these orders lies the specific requirements for employees under the Judicial Branch. The orders cover both initial orientation training requirements as well as continuing education requirements to be complied with annually, by all permanent staff. The orders break the requirements down into duty specific categories. It is the duty of the employee to comply with the orders and obtain the training necessary to fulfill their requirement. 
			
Court personnel who fail to comply and are not exempt, shall be subject to disciplinary action by their respective administrative authorities. Judges who fail to comply and are not exempt, are subject to disciplinary action in accordance with the Code of Judicial Conduct 

Judges and court staff holding temporary positions are exempt from compliance, unless mandated by local order. Chief or Presiding judges may exempt other judges or court personnel for medical or physical conditions, or approved leaves of absence that prevented them from participating in programs that offered credit. In the even of an exemption for a particular period of time, the judge or staff member will comply with the pro-rated schedule of time and must comply with schedule for each quarter not exempt.

				Pro-rate employment schedule:		
				If employed:			Including orientation, ethics and the core requirement:
				January - March			12 hours 
				April-June			8 hours	
				July-September			4 hours
				October-December		Orientation only (may include ethics)

Court Staff and Probation Staff are required to obtain 16 hours of credit each year of employment (unless exempt for a particular period of time). Unless locally mandated, these hours can be in conjunction with local training requirements as long as the local training is accredited and adheres to the standards for continuing education credits.

 		With in these hours, specific requirements must also be met to be in compliance. Each year the Committee on judicial education and training (COJET) specifies one of the five core curriculum categories as that years core requirement and with in the required 16 hours, judges, administrators, clerks, probation and court personnel must have credits that fall under that core requirement classification to be in compliance. The core categories are, 1)Local Court Issues, 2)Arizona Court System, 3) Current Issues in the Courts, 4)Dealing with the Public, and 5) Effective Communication Skills. In addition to the core category requirement, each year, judges and court and probation staff must receive credit classified as ethics credit.
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Only 8 hours per year may be obtained through independent learning, such as videos, broadcasts, web-based courses, books, and other credits classified as independent study). A maximum of eight hours may be obtained for instructing or facilitating an accredited course. 

In summary, all permanent employees must have 16 hours of continuing education credit (unless using pro-rated schedule for new hires or exemption periods). With in these 16 hours, they must have credits that meet the core requirement classification, and credits that are classified as ethics. These continuing education requirements are in addition to or in conjunction with locally mandated training and orientation programs. Employees not in compliance with the amount and classification of continuing education credits can face disciplinary action. Exemptions can be granted by the chief judge or presiding judge for medical, physical, and leaves of absence that prevented the employee from attending or participating in programs. 

Compliance reporting is done at the end of the year for each employee, and the county as a whole, and results are approved by the Presiding Judge.

(Authority)			Administrative Order 99-08

(Methodology and Forms) 	Each county may develop its own forms for local compliance and tracking. Statewide forms have been approved for annual compliance reporting, certification of instructors and facilitators, accreditation forms for classes, workshops and independent learning.
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03.00	Training
	
[bookmark: A03_02__Ethics]	03.02 	Ethics

(Standard)			Administrative Order 99-08 requires all permanent judges, court and probation staff to obtain a minimum of 16 continuing education credits per year to be in compliance with this order. With in those 16 hours, judges, court and probation staff must obtain credits in Ethics based courses. Local orders mandate the number of credits each employee must obtain in Ethics. 

(Narrative)			Employees in Coconino County must have 3 hours of Ethics credit in their first year of employment.  This is obtained through mandatory new-hire Sexual Harassment Training and Mandatory Diversity Awareness training. The requirement drops to a minimum of 1.5 credits in Ethics for all subsequent years of employment.  However, local mandatory training may require the employee to exceed the minimum. Outside of mandatory training requirements, ethics credits can be obtained by attending programs offered quarterly through EGAD, the quarterly COJET calendar, Judicial staff conferences and Arizona Court Association conferences, as well as videos, broadcasts, web-based courses and all other methods approved by the local training coordinator or the  Educational Services division of the Administrative Office of the Courts.
				
Ethics is classified as classes/programs dealing with ethical topics, diversity issues, and sensitivity training.

(Authority)			Administrative Order 99-08
					
(Methodology and Forms)		Forms used to report Ethics compliance will be provided by and approved by COJET.
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03.00	Training
	
[bookmark: A03_03_Local_Training_Requirements]	03.03	Local Training Requirements

(Standard)	      			Local training requirements may be established by local government, chief judges, and/or presiding judges. Local mandates on training must not conflict with administrative order 99-08’s training requirement. Local requirements must be in addition to or in conjunction with the administrative order’s requirements, not as an alternative. Local requirements are necessary to ensure and entity’s compliance with local, state, and federal rules and regulations. Local training mandates ensure specific training will occur, and while it is the employees responsibility to obtain this training, setting up local requirements allows for cooperation amongst staff and supervisors in allowing time and budget for the required training. 

(Narrative) 	      	      		Local training requirements are established to enhance new employees understanding of their job and the expectations of the entity they are employed with.  They also serve to ensure current employees are kept up to date on new and existing policies, procedures, rules and regulations. Many local governments must establish local training requirements to be in compliance with other agencies such as OSHA.

     		 Local training requirements establish and give structure to the orientation process of new employees, requiring them to focus on specific areas such as ethics and on the job safety, while ensuring a certain amount of consistency in training among all employees of a the specific entity. The local mandates give new employees a starting point for training, as well as basic knowledge required to comply with other regulations while doing on- the-job training, and helps better ensure the safety and comfort of other employees. They dictate the minimum amount of time a new or existing employee should focus on a particular topic of training so as to ensure that at least that much time was spent, thus giving the opportunity to enhance their understanding. If training is required by local orders, it is easier to ensure that employees have had a specific, necessary training. Requiring training allows the employee the time while on duty to receive the training necessary to do the job properly, avoid injury to the best of their ability, and to comply with local, state, and federal agencies such as OSHA.
 	
     		Local requirements may be set forth to enhance administrative order 99-08, with a specific number of ethics credits, or a specific number of core credits. Local requirements may also be set up to specify what classification the other hours consist of (after the ethics and core requirement have been met.)

      		Local training requirements include but are not limited to, annual safety and security training, sexual harassment training, diversity awareness training, Americans with disabilities awareness training, and customer service training. Local requirements may also include attendance at specific events such as quarterly meetings or conferences.

(Methodology and Forms)			Each entity will develop its own forms for tracking and reporting compliance with local training requirements.
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03.00	Training
	
[bookmark: A03_04__Field_Trainers]	03.04 	Field Trainers

(Standard)			County Field Trainer Positions have been set up to proved orientation, training and staff preparation for all courts in each county with the position. The position has been created to keep the focus on quality training of new employees, and those with reclassified positions. The field trainer is responsible for evaluating the training needs of the employees in the various courts throughout the county. Once training needs have been evaluated, the trainer is responsible for organizing, planning and implementing the training necessary to increase knowledge, use and understanding of the various business and automation processes.

(Narrative)			The field trainer is responsible for training staff on the court automation system, business processes at all levels of the courts, and provide on-site training at courts in various locations. The field trainer must maintain a working knowledge of current business practices and automation systems, and must continually update their knowledge through training and continuing education. 

      	The field trainer will be responsible for providing support to the courts through training and troubleshooting of the court automation systems. The trainer must organize, create, plan, and present training programs for information systems, applications and business practices for each of the various courts. Follow up training and support is also to be provided by the field trainer. The field trainer must also identify and coordinate external training programs and develop and present internal training programs.

      	Field trainers are also to assist management in developing and maintaining operational procedures that will guide and assist the courts in using court automation software. Assisting management in table data updates, and developing material to assist the users in understand the table data, as well assisting in activities to determine court operational and functional requirements for statewide automation efforts, are also tasks of the field trainer. 

      	
Travel to remote court sites to train users, assist in problem resolution and facilitate automation implementation is required. 
	
      	Reporting on the progress of employees as well as the completed tasks and training sessions developed by the field trainer is to be done through employee evaluations, completion of the On Site Training Report and all other means mandated locally by each county. 

      	In addition to the above tasks, if a training center exists in the county, the field trainer is responsible to oversee the operations of that training center.

(Methodology and Forms)		Each county has the authority to create forms in which progress can be reported, as well as for the development of classes and training programs. If the programs are to be approved for continuing education credits, the approved forms provided in Administrative Order 99-08 are to be used.
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03.00	Training
	
[bookmark: A03_05___Funding]	03.05  	Funding

[bookmark: A03_05_01__Funding_of_Required_Training_]		03.05.01		Funding of Required Training, Orientation and Education.

(Standard)			Funding for training necessary to comply with administrative order 99-08 is available in the form of State Funds received by the Supreme Court. When necessary, the Supreme Court may request increased state appropriated funds to local courts to help them meet comply with the order, and to enhance the current programs they have for training and orientation. Local government, however, should continually set aside funds to support the educational efforts of judges and court staff. 
	
(Narrative)			In creating administrative order 99-08, the Supreme Court also sought to set aside funds to assist court staff and judges in complying with the order. State funds available through the Supreme Court are to be used to coordinate and sponsor conferences through the Committee on Judicial Education and Training, as well as the Judicial Staff Education Committee.

Administrative Order 99-08 requests local governments make funds available to coordinate and sponsor programs to meet their local training requirements, as well as to assist court staff and judges in attending other programs to satisfy other job required orientations and training. Local funds set aside to assist court staff and judges with training should also be used to assist them in attending programs that would enhance their job skills, and assist them in compliance with 99-08.

Financial Assistance is available through the Supreme Court. Of those requesting financial assistance for training programs and assistance in the costs of attending programs, priority is given to the mandatory new judge orientation program, and to new judges applying for assistance in attending that orientation.  Priority will also be given to those programs or staff attending other education programs set as priority by the Chief Justice. 

Financial Assistance is also available through the Supreme Court for out of state educational programs. This assistance is set aside for out of state comprehensive residential national judicial education programs or schools. Judges wishing to attend one of these programs must be either newly elected or appointed, in compliance with educational requirements, in the first two years of office and have not been able to attend other comprehensive residential national education program or school in that time, and judges who have complied with educational requirements who have not attended a comprehensive residential national judicial education program in the three years prior to requesting assistance.

Financial assistance for out of state programs may be available to court staff and judges who are seeking assistance in attending a non-resident conference, or seminar where the skills presented are applicable to their duties and jurisdiction.

If there is an urgent need for a judge to receive assistance to attend an out of state program, more than once in a year, assistance may be granted once due consideration is given to the needs of judges apply for assistance and meeting the requirements of the above categories. 
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Funds can be sought through the Administrative Office of the Courts for tuition and conference fees. Funds available for these types of programs are on a limited basis, and only available for approved programs. Funds cannot be used to pay conference fees, or program fees for sporting events, or social events. When meals are included in the conference fee, reimbursement can be requested on an individual basis at the approved state rate.
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03.00	Training

	03.05 	Funding

[bookmark: A03_05_02__Funding_of_Field_Trainers]		03.05.02 	Funding of Field Trainers

(Standard)			Funding of Field Trainers shall be the responsibility of the local court(s).

(Narrative)			While there is currently funding available for up to 50% of the cost of salary and E.R.E. for field trainers it is a local court responsibility to acquire local funding or other funding for the remainder of the costs as well as apply for state funding through the A.O.C.

(Authority) 			Administrative Order 99-08

(Methodology and Forms)		Forms and requirements for the request of state funds through the Supreme Court can be obtained from the Supreme Court, Administrative Office of the Court. Forms and requirements for local funds can be obtained from the local government agency responsible for the funds.
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03.00	Training

[bookmark: A03_06_Judicial_Training_Requirements]	03.06	Judicial Training Requirements
		
[bookmark: A03_06_01__Standards_for_Appellate_Court]		03.06.01 	Standards for Appellate Court Judges
			
(Standard)			Judges shall receive orientation, comply with the minimum of 16 hours of continuing education credits and seek additional training and education programs that will serve to maintain and enhance professional and judicial competence. Judges are also required to report their compliance annually as stated in Administrative Order 99-08.

(Narrative)			All judges are to receive orientation, complete a minimum of sixteen hours of approved course work each year, including the core curriculum and ethics training.

Both General and Limited Jurisdiction judges are responsible for obtaining and maintaining professional competence through judicial education, supporting and assisting other judges who may be attending judicial education programs as participants and/or faculty. Whenever possible, judges should also teach in education programs of judicial or legal subject matter.
 
Education for judges should address judicial competence, performance, administration, opinion writing, and case management. Orientation should occur before or within twelve months of taking office.

Orientation should provide education on procedures and functions of that court, and procedural and substantive law applicable to that court. Judicial education programs should not only include the orientation, but education for new judges on major legal subject and practical skills, and should be specific to the jurisdiction they serve in. Educational programs for judges should also include periodic offerings on the substantive, procedural, and evidentiary law of Arizona, the ethics of the profession, United States constitutional law, and any applicable federal law.  Independent learning opportunities should also be available and encouraged for judges, and may come in the form of bench books, audio or video tapes, and on-line learning programs.
						
General Jurisdiction Judges Pro-Tempore - full time, shall complete the new judge orientation requirements for superior court judges, and comply with COJET continuing education requirements.
		
General Jurisdiction Judges Pro Tempore - part time - those Pro -Tempore who will serve less than full-time, but repeatedly on a regular basis, are required to complete a specialized training program approved by COJET, and must complete any other training deemed appropriate by the presiding judge of the court.
			
General Jurisdiction Judges Pro Tempore - on call, are required to complete any training deemed appropriate by the presiding judge of the court.

Limited Jurisdiction Judge Pro Tempore should receive orientation from an experienced judge of a limited jurisdiction court. In addition, they should complete a specialized training program approved by COJET.
The specialized training can only be waived by the presiding judge of the Superior Court of that county.
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Full time Judge Pro Tempore should not only complete the orientation and specialized training but is also required to comply with COJET continuing education requirements. 

Part Time Judge Pro Tempore and On Call Judge Pro Tempore are required to complete the necessary training assign to general jurisdiction part time and on call judge pro tempore.
		
All full time judges are to report compliance with the standards by completing the reporting requirements described in section J of Administrative Order 99-08. Judges Pro- Tempore shall report compliance with the standards by signing and affidavit verifying the completion of the required training, and the local court shall submit the affidavit to the presiding judge.

(Authority)			Administrative Order 99-08

(Methodology and Forms)		Forms to track compliance, and report compliance with COJET continuing education requirements can be obtained from your local Training Coordinator, County Training Coordinator or the Educations Services Division of the Administrative Office of the Courts.
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[bookmark: A04_00_Facilities]
04.00	Facilities

[bookmark: A04_01_Security]	04.01	Security

[bookmark: A04_01_01_Weapons_Policy]		04.01.01		Weapons Policy

(Standard)			The Court must establish a weapons policy and post this policy at all entry points to the court facility.  This policy should be established by the judicial officer having administrative authority of the court, or his/her designee, in direct consultation with the Presiding Superior Court judge, or his/her designee, to ensure policy consistency county wide.  It is also highly recommended that local law enforcement and representatives of the local Bar are included in discussions regarding this policy before implementation.

(Narrative)			No security policy creates greater dissension among court users than a standard weapons policy.  Judges, court administrators, clerks, law enforcement and the local Bar are readily willing to eliminate weapons access for those who do not frequent the courthouse often, or who are not “court officers.”  Notwithstanding this phenomena, a “no weapons,” regardless of who is entering the courthouse, is the most effective policy for ensuring courthouse safety.  Courts will need to discuss this issue, relative to the local political climate, to determine what, if any, exceptions to a “no weapons” policy is implemented.  However, exceptions should be made on a restricted basis, and the policy must be enforced consistently and constantly to achieve compliance.   

(Authority)			Administrative Order 96-32; Arizona Code of Judicial Administration, Sections 3-101(B)4, 4-101G, 4-201G
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04.00	Facilities

	04.01	Security

[bookmark: A04_01_02_Incident_Reporting_Protocol]		04.01.02		Incident Reporting Protocol


(Standard)			As part of an overall security plan, the Court should establish a simple procedure for reporting security incidents as they occur.  This procedure should instruct users on what types of incidents should be reported (e.g., weapons in the courthouse, threatening and intimidating behavior, bomb threats, the use of profanity) and where reports should be filed.  Court personnel should be instructed not only in reporting such incidents to available bailiffs or court security officers, but also to complete a brief incident report themselves in the event security personnel are not available.    

(Narrative)			Reporting and summarizing court security incidents is important for two main reasons.  First, reports provide detail regarding the behavior(s) of those who initiate security breaches.  The information in these reports may be necessary in the event security breaches result in criminal charges, so court personnel should be trained to provide as much information in these matters as possible.  

Secondly, security incident reports, when gathered and summarized routinely, provide sound information which can be used before a Court’s funding authority to seek additional security-related funding or expand existing security programs.

In those courts having no bailiffs or security personnel, court leaders are strongly encouraged to assign one individual with the responsibility of receiving incident reports, tracking them and preparing periodic summary reports.  The reports should be distributed broadly, in consultation with the judge having administrative authority, so that court staff, all judges, local law enforcement and the court’s funding authority are consistently made aware of the prevalence and nature of security issues.

Further, courts leaders, whether or not security personnel are available, are encouraged to adopt a one-page fact sheet for bomb threats.  The blank forms should provide space for court staff to note the date and time of the call, the specific nature of the threat (including judge or staff names referenced by the caller) and any other discernible information (including background noise) that court staff can detect.  The form should be widely distributed, and court staff should be thoroughly trained in the use of the form and the chain of command governing evacuation and/or reporting decisions.  

Where possible, it is recommended that a manager or supervisor, or a staff member specially designated as safety/security coordinator, is assigned the decision-making authority, if security personnel is unavailable or non-existent, to evacuate the court or further report threats to local law enforcement agencies.  While the appointed/elected judge ultimately retains final decision-making authority, delegation of this responsibility will ensure a prompt  response by court staff when the judge is not available.         

(Authority)			Administrative Order 96-32; Arizona Code of Judicial Administration, Sections 3-101(B)4, 4-101G, 4-201G

(Methodology and Forms)		Sample Security Incident Report
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04.00	Facilities

	04.01	Security

[bookmark: A04_01_03_Temporary_Weapons_Storage]		04.01.03		Temporary Weapons Storage Requirements


(Standard)			The court, in developing its weapons policy, bust include provisions for handling the temporary and secure storage of a prohibited weapon.  Storage of the weapon must be accessible on entry into the court and allow for immediate retrieval upon exiting.  It is highly recommended that local law enforcement be included in the development of the weapons handling policies and procedures and in the determination of the location of the storage lockers.  This policy should be established by the judicial officer having administrative authority of the court or his/her designee.    

(Narrative)	In addition to the dissension among court users over a standard weapons policy, this specific provision also creates much discussion as to where the locker should/could be located and who should ultimately oversee the “chain” of custody.  Available space within the court building, court security staff training level, and local law enforcement facilities proximity to the court may dictate the ultimate placement and oversight responsibilities of the lockers.  The policies should provide detailed guidelines for turning over custody of a weapon and the return of the weapon.  It should also contain provisions to handle the “abandonment” of a weapon that is in storage.  If the oversight of the weapon is to be done by local law enforcement the court’s policy should mirror and/or refer to the local agencies general order.         

(Authority)			ARS 113-3102 (A)10; 13-3102.01
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04.00	Facilities

[bookmark: A04_02_ADA_Requirements]	04.02	ADA Requirements

(Standard)			The Court shall make every effort to ensure that all services, programs, facilities and activities provided do not discriminate based on disability, in accordance with the Americans with Disabilities Act.  To this end, Courts should conduct periodic self-evaluations of services, facilities and programs, and make modifications where necessary and within certain cost limitations, to ensure access is not denied based on a person’s disability.  Under the law, Courts employing fifty (50) or more employees must designate at least one person to coordinate their efforts in meeting ADA compliance.  The name of the designated ADA coordinator shall be posted in an area that is open and conspicuous to employees so all are reasonably aware of the assigned coordinator.  Further, any new facility constructed after January 26, 1992, or any facility modifications made after January 26, 1992, shall incorporate the ADA Accessibility Guidelines for Building and Facilities.

(Narrative)			The ADA does not require courts to engage in expensive and/or complex redesign and reconstruction efforts to achieve compliance.  It does, however, require courts to consider those with physical or mental disabilities when making employment or facility decisions.  While the Court has an obligation to provide “reasonable accommodation” for those who are disabled when providing services, programs or activities, the Court is not under any obligation to spend large sums of money to do so.  Title II of the ADA is designed to protect all individuals, whether court staff, court users or members of the public, from discrimination based on disability.  

(Authority)	The Equal Opportunity for Individuals With Disabilities Act (“the American Disabilities Act”), 42 U.S.C. §12131-12134; the Federal Rehabilitation Act of 1973, 29 U.S.C. §791, et seq,; The Arizonans With Disabilities Act, A.R.S. §41-1492, et seq.


(Methodology and Forms)		Checklist for Readily Achievable Barrier Removal
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04.00	Facilities

[bookmark: A04_03_Facility_Access]	04.03	Facility Access

[bookmark: A04_03_01_Limitations_on_Employee_Access]		04.03.01		Limitations on Employee Access – After Hours

(Standard)			The Court should implement a plan for managing key and/or keypad access to the court facility during non-business hours.  This plan should include a controlled method for distributing and accounting for all keys issued to court personnel.  Where practical and available, keypad access should be narrowed for positions not requiring full, twenty-four hour access to the facility.  Finally, after hours access among court personnel, excepting appointed/elected judges, judges pro tempore and hearing officers, and/or senior court managers, shall be prohibited barring a specifically-defined, legitimate business purpose.

(Narrative)			Court personnel who, after hours, enter a government facility, whether owned or leased by the respective funding authority, should do so only with a legitimate business purpose.  Liability issues, information confidentiality issues, and the presence of money, financial records and expensive automation equipment renders any entry without a specifically-defined, legitimate business purpose, as suspect.  As a rule, court personnel should be required to seek approval for after hours entry so that this legitimate business purpose is communicated and understood.  Further, court personnel should be advised of the negative consequences which will result where such approval is neither sought nor granted.

Court leaders should exercise caution in permitting after-hours access to those areas of the court where funds are safeguarded.  Further, only a limited number of court personnel should have access to the safe and court funds, as defined within the Minimum Accounting Standards.  Courts are highly encouraged to establish a log sheet to track those who have access to the safe and how frequently they access it. (See Section 5.01, et. seq, Minimum Accounting Standards: Cash Handling).


























Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

04.00	Facilities

	04.03	Facility Access

[bookmark: A04_03_02_Victim_and_Attorney_Access___A]		04.03.02		Victim and Attorney Access – After Hours

(Standard)			The Court shall establish specific guidelines which determine after hours accessibility for victims and/or attorneys.  Such access should be permitted only in those circumstances where it promotes a specifically-defined, legitimate business purpose.  
   
(Narrative)			Again, attorneys should only have open access to the court facility after hours where such entry serves a legitimate business purpose.  For instance, more accessibility may be warranted for attorneys where the local library is housed within the court facility.  Further, after hours access may be required by attorneys or victims where weekend or holiday Initial Appearances are conducted within the court facility.  While these circumstances certainly warrant accessibility, the court should take great care in safeguarding or restricting access to judges chambers, file rooms or behind secured counters.  
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04.00	Facilities

	04.03	Facility Access

[bookmark: A04_03_03_Access_Limitations_for_Non_Cou]		04.03.03		Access 	Limitations for Non-Court Personnel -- Regular Hours

(Standard)			The Court shall establish specific guidelines which determine when and where law enforcement officers, attorneys, victim/witness advocates and other non-court personnel may not congregate during regular court hours.  Guidelines establishing these boundaries shall be determined to preserve the court’s impartial appearance and safeguard its integrity.  Guidelines should also include accommodations for nursing mothers.  

(Narrative)			In many rural courts, the size and location of the community carries a certain level of familiarity between court staff and non-court personnel.  This has historically lead to officers and attorneys congregating in court staff areas, break rooms and other court-designated areas where staff and non-court personnel socialize.  While most conversations are likely personal, innocent, harmless and unrelated to court decisions and events, the general public is left to interpreter this level of familiarity in a variety of ways.  In an effort to minimize the appearance of impropriety between court staff and non-court personnel, including attorneys, law enforcement officers and others, courts are encouraged to establish relatively rigid barriers that preclude non-court officials from closely interacting with court staff.  Where logistical reasons (e.g., availability of a photocopier) require access by non-court personnel to staff areas, the court should establish and communicate guidelines to non-court personnel that permits only very temporary access to such areas.


(Authority)			ARS 13-1402
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04.00	Facilities

[bookmark: A04_04_Signage]	04.04	Signage

(Standard)			Courts should ensure that clear, well-designed and accurate signs are installed in court facilities, not only to promote more efficient service directions, but also to ensure all facility occupants have access to clear direction in the event of a court emergency.  Courts should make every effort to post evacuation plans, ensure emergency exit signs are clearly-marked and well-lit, ensure fire extinguishers are openly designated, and secure restricted access, where appropriate.   

(Narrative)			Clear, consistent signage has the potential of achieving several purposes in a court environment.  It provides office directions, promotes better and more speedy access, and posts commonly-sought service information.  Well-placed signage can more effectively assist those with disabilities to navigate the courthouse, and ensure those areas intended for security are safeguarded appropriately.

Signage is also critical in directing all occupants of a court facility in the event of an emergency.  Clear and visible signs should designate emergency exits and available emergency equipment, detail staff and public evacuation plans, and advise occupants of appropriate actions to take in the event of an emergency.
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04.00	Facilities

[bookmark: A04_05_Safety]	04.05	Safety

[bookmark: A04_05_01_OSHA_Requirements]		04.05.01		OSHA Requirements

(Standard)			In an effort to safeguard personnel and customer safety, the Court must ensure that all OSHA requirements are met, including (1) periodic work environment audits, (2) posting of mandated notices, (3) compilation of material safety data sheets (MSDS), (4) compilation and availability of a hazards binder detailing location of asbestos, mold and other environmental hazards (when known) and (5) dissemination of all safety-related materials.

(Narrative)			Court staff are entitled to a safe and secure work environment.  Periodic audits, whether through a contracted vendor or by court personnel, will ensure adequately-charged and routinely-tested fire extinguishers are available and current, lighting is properly set, seldom used areas are sanitary, and electrical outlets/surge protectors are properly used.  An annual audit of the office environment is recommended to ensure it is maintained properly.

At a minimum, the following notices should be posted in English and Spanish in common areas to ensure employee rights are made available:




				“Equal Employment Opportunity is the Law”
				“Arizona Law Prohibits Discrimination in Employment” 
				“Your Rights Under the Fair Labor Standards Act - Federal Minimum Wage”
				“Your Rights Under the Family and Medical Leave Act of 1993"
				“Safety and Health Protection on the Job”
				“Notice to Employees Re: Arizona Workers Compensation Law”
				“Notice to Employees – You Are Covered by Unemployment Insurance”
“Work Exposure to Bodily Fluids: Notice to Employees Re: Human Immunodeficiency Virus (HIV), Acquired Immune Deficiency Syndrome (AIDS) and Hepatitis C”
				“Notice – Employee Polygraph Protection”

Courts should consult with their local Risk Managers to obtain any or all such notices.

Compilation of material safety data sheets (MSDS) for cleansers, chemicals or compounds routinely maintained within a court environment will ensure available information is necessary should an accident occur.  It is advisable to collect MSDS in advance of any emergencies, and to maintain them in a binder where all employees have access to them.

Additionally, where the court has undergone a thorough inspection for asbestos, mold and other harmful environmental elements, the court shall maintain this information in a readily-accessible binder and make it available for consultation upon request.  This is particularly helpful for contractors and subcontractors where the court plans for minor renovations. 

Finally, it is critical to communicate OSHA-related precautions to employees routinely to ensure all are aware of expectations should an emergency arise.
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04.00	Facilities

	04.05	Safety

[bookmark: A04_05_02_Communicable_Diseases]		04.05.02		Communicable Diseases

(Standard)			The court shall develop, distribute and post a local written policy designed to minimize staff health risks as a result of their frequent public contact.  The policy shall include actions and steps that minimize staff exposure to blood borne and airborne pathogens, outline supplies or equipment available to reduce the risk, and provide staff training also designed to minimize the risk of exposure.


(Narrative)			Given the high volume of public contact that many staff have, the Court has an obligation to reduce or eliminate the risk of exposure that court staff may have with communicable diseases.  This may include providing sterile, alcohol wipes at the front counter to wipe counters, windows, pens, or any other implement which staff share with the public-at-large.  It may also include the provision of latex gloves for staff when they are asked to tidy a waiting area or spectator seating in the courtroom(s).  

Staff should routinely be trained in the potential ways in which communicable diseases may be transmitted, as well as methods for shared transmission through an office environment.  Court leaders are encouraged to meet with their local health department to develop a written plan for disseminating pertinent information, including the posting of relevant, general material; to provide periodic, updated training designed to reduce both exposure to and transmission of communicable diseases; and, to audit the court environment as a means of identifying further ways to minimize staff exposure.
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04.00	Facilities

	04.05	Safety

[bookmark: A04_05_03_Evacuation_Plans]		04.05.03		Evacuation Plans

(Standard)			The Court shall establish and distribute a written evacuation plan for the public and court personnel to follow in the event of a facility emergency.  The evacuation plan should include egress maps which should be posted in public corridors for public members to follow.  Also, specific court personnel, whether security-related or not, should be identified and trained (safety/security coordinators) to take the lead in evacuating public members during a potential emergency.  Safety/security coordinators should be familiar with any court staff requiring physical assistance from the facility, and should be prepared to assist in the event of an evacuation.  The written evacuation plan should establish an offsite meeting location at which court staff should gather for accountability and further instruction.  In-door locations should be identified as back-up meeting locations in areas where weather alters the availability of primary meeting locations.

(Narrative)			In addition to a written evacuation plans, the Court should periodically practice evacuation “drills” to ensure court personnel are sufficiently familiar with the emergency plan.  Such drills should include practice for emergency “leaders” to perform specifically-designated duties as contemplated in the plan.  

Further, safety/security coordinators should routinely inspect the facility to ensure corridors are clear and free of obstacles for an effective egress should an evacuation become necessary.
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04.00	Facilities

	04.05	Safety

[bookmark: A04_05_04_Emergency_Reporting_Contact_Pr]		04.05.04		Emergency Reporting Contact Protocols

(Standard)			The Court must establish written policies and procedures which set-out a clear protocol for reporting emergencies in the court facility.  The reporting protocol should identify specific positions which are capable of and authorized to make critical decisions in most emergencies that could potentially arise in a court.  This protocol should be disseminated throughout the court organization so that central control and command in an emergency situation is understood and followed.

(Narrative)			While it is critical for staff to understand the central decision-making authority in an emergency situation, it is important to differentiate between levels and complexities of potential emergencies.  For instance, flooding in a court facility may provide ample time for a decision from the judge with administrative authority to evacuate all public and personnel from the facility.  However, the immediacy of a bomb threat or the potentially dangerous effects of pungent odors may not allow for a similar, delayed decision.  A written policy should contemplate the timing of potential dangers in determining where emergency decision making should reside.  Those who are delegated this decision-making authority should exercise it conservatively and err on the side of caution. 

A written policy covering emergency reporting should also include a periodic, updated contact list of all court personnel, including judges, so that communication may be made if business hours or facility accessibility needs to be altered as a result of an emergency situation.  The policy should also establish employee and employer expectations during an emergency situation so that all court personnel understand the proper communication protocol.  It should also establish a local protocol and name designated individuals who have the authority to make “911" contacts in the event of an emergency.    

It is highly recommended that court leaders develop the written plan in consultation with other agencies, including local law enforcement, city/county emergency response coordinators and others to ensure the plan provides an integrated emergency response.
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[bookmark: A05_00_Financial_Management]
05.00	Financial Management

[bookmark: A05_01_Minimum_Accounting_Standards]	05.01	Minimum Accounting Standards


(Standard)			All courts must complete on a yearly basis the Minimum Accounting Standards Checklist and correct any shortcomings to bring their court into full compliance with all aspects of the Minimum Accounting Standards as adopted and revised by the Arizona Supreme Court.  This includes all aspects of cash handling, receipting, deposits, reconciliations, audits and reports.  Checklists must be retained for a minimum of three years.

(Narrative)			Rather than cover all the areas of the Minimum Accounting Standards as set forth the court should obtain copies from the AOC and follow regular check-ups and audits of financial practices.  The MAS contains detailed standards in all areas of financial responsibility as well as guidelines to be followed by external auditors.

Any questions that a court manager has regarding the implementation of the MAS should be dealt with promptly through the help center or a qualified accountant.  Checklists must be retained for three years and external audits must be conducted, with results reported to the Supreme Court, every three years.

(Authority)			Administrative Orders 93-52, 94-68, 97-62, Minimum Accounting Standards.
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 05.00	Financial Management

[bookmark: A05_02_Payment_Processing]	05.02	Payment Processing

[bookmark: A05_02_01_General_Payment_Processing]		05.02.01		General Payment Processing

(Standard)			The Court shall process and post all payments received by a defendant (in person) to that defendant’s case(s) on the same day that the payment(s) is received.

(Narrative)			The Court shall process and post any payment received to a defendant’s respective case(s) the same day.  Any payment received and posted in person shall have a receipt generated for the defendant with the following information: Court name, address, and telephone number, posted for, posted by, address, transaction/receipt number, case number/citation number, register, clerk’s initials, date and time.

(Authority)			Arizona Supreme Court Administrative Order 97-62;
				Minimum Accounting Standards
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05.00	Financial Management

	05.02	Payment Processing

[bookmark: A05_02_02_Payments_by_Mail]		05.02.02		Payments by Mail

(Standard)			The Court shall process and post all payments received at the court by mail to the defendant’s respective case(s) within 24 hours.

(Narrative)			The Court shall process and post any payment received to a defendant’s respective case(s) within 24 hours.  Payments being processed through the mail should be processed by one member of the Court and rung in by another member of the court.  This is a segregation of duties and ensures greater accountability.  Documentation should clearly indicate amounts received and how those payments were applied.

(Authority)			Arizona Supreme Court Administrative Order 97-62;
				Minimum Accounting Standards









































Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

05.00	Financial Management

	05.02	Payment Processing

[bookmark: A05_02_03_Payments_by_Phone]		05.02.03		Payments by Phone

(Standard)			Courts shall process and post all payments transacted via telephone to the defendant’s perspective case(s) on the same day the payment is received.

(Narrative)			Courts shall process and post all payments transacted via telephone to the defendant’s perspective case(s) on the same day the payment is received.  Any payment received and posted over the phone shall have a receipt generated for the defendant with the following information: Court name, address, and telephone number; the person’s name for which the payment is posted; the name of the person making the payment and his/her payment; a transaction/receipt number; case number/citation number; register; the name or initials of the court employee taking the payment; the date; and time.  The receipt should be mailed out the same day it is processed in the system.

(Authority)			Minimum Accounting Standards
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05.00	Financial Management

	05.02	Payment Processing
		
[bookmark: A05_02_04_Credit_Card_Payments]		05.02.04		Credit Card Payments

(Standard)			The Court shall process and post all payments received by the Court via credit card to the defendant’s respective case(s) the same day.

(Narrative)			The Court shall process and post any payment received to a defendant’s respective case(s) the same day.  Any payment received and posted by credit card shall also have a receipt generated for the defendant with the following information: Court name, address and telephone number, case number/citation number, register, clerk’s initials, date and time.  On the credit card slip, all but the last four (4) numbers of the credit card number should be blacked out so it is unable to be read.  The receipt and credit card slip should be mailed out the same day it is processed in the system.

(Authority)			Arizona Supreme Court Administrative Order 97-62;
				Minimum Accounting Standards
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05.00	Financial Management

	05.02	Payment Processing
		
[bookmark: A05_02_05_Payments_Prior_to_Cases_being_]		05.02.05		Payments Prior to Cases being Filed

(Standard)			The Court shall process and post all payment received by the Court the same day.  If a payment is received and cannot be matched to a particular case, then the payment should be posted into an unidentified account.  Efforts should be made to match the payment to the appropriate case followed by generation of the required receipt/documentation.

(Narrative)			The Court shall process and post any payment received the same day.  If unable to locate the person/case in the system to post the payment, whether it be the result of the citation not being filed yet or a lack of information to clearly identify the case, the payment shall be processed and posted in an unidentified account.  A form shall be filled out by a member of the Court listing the following: name, address, citation number (if available), check number, amount tendered for, date entered into unidentified account, transaction/receipt number, and register that payment was processed through.  
A letter should be sent to the party paying asking for more information.  This letter may include a request for the citation/case number, license plat/state, social security number, date of birth, name of person cited, date of violation, and location of violation.
All forms should be checked daily to see if case has been entered in to Court system, or if party has responded to previously sent correspondence.  Once the case is identified then the payment should be voided in the unidentified account and reapplied to the proper case.  An entry should be made on the case as to when the payment was received along with any other pertinent information.

(Authority)			Arizona Supreme Court Administrative Order 97-62;
				Minimum Accounting Standards



(Methodology and Forms)		Unidentified form and a standard unidentified letter (see sample).
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05.00	Financial Management

	05.02	Payment Processing

[bookmark: A05_02_06_NSF_Process]		05.02.06		NSF Process

(Standard)			The Court shall process any payments being made by a particular party on a Non-Sufficient Fund (NSF) check being written to a court.  These payments should be processed on a daily basis and applied to the appropriate accounts.  

(Narrative)			The Court shall process and post any payment received for a Non-Sufficient Fund (NSF) check the same day.  The court shall verify that the payment being made on the NSF has been applied to the proper account(s) and that the accounting department has been notified that the NSF has been satisfied.

(Authority)			Arizona Supreme Court Administrative Order 97-62;
				Minimum Accounting Standards
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05.00	Financial Management

[bookmark: A05_03_Allocation]	05.03	Allocation

[bookmark: A05_03_01_Restitution]		05.03.01		Restitution

(Standard)			Courts shall ensure the payment of restitution is paid by the defendant listed on the case in a timely manner.

(Narrative)			Payment should be made in full the same day the restitution is imposed.  If the defendant is unable to make payment in full, it is recommended that he/she be required to obtain a loan and if unable to do so, should return to the court with proof of three (3) denials from three (3) financial institutions within 30 days.  The defendant should pay the restitution within 30 days if he/she is approved for a loan in an amount that satisfies the restitution.  If the defendant is denied a loan, then he/she should enter into a payment agreement with the court and be required to make monthly payments.  Any monies received from the defendant shall be posted first to restitution before any other fines/fees to ensure the timeliness of payment to the victim.

Any restitution payments should be transmitted to the victim as soon as practical (within 7 to 10 business days).

(Authority)			Minimum Accounting Standards



































Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

05.00	Financial Management

	05.03	Allocation
	
[bookmark: A05_03_02_Overpayments_Underpayments]		05.03.02		Overpayments/Underpayments

(Standard)			Courts shall refund any payment made on a case that results in too much being paid (overpayment).  Courts shall also send a balance due letter on cases where the payer makes a partial payment and there is a remaining balance due on the case.

(Narrative)			When a payment is made that results in an overpayment, the court shall refund the remaining balance to the payer.  Prior to issuing a refund, the court staff should confirm that there are no other outstanding cases for a particular defendant and that the given case balance has indeed been satisfied.

When a payment is made that fails to pay an obligation in full and the defendant is not making payment in accordance with an authorized contract, the court shall send a balance due remaining.  Since payment was not made in full, the time payment fee should be assessed to the charge(s) with a remaining balance owing.  Give the payer a “no later than” date so they have time to mail or bring in the remaining part of their payment prior to a default being entered on the charge(s).

(Authority)			Minimum Accounting Standards
				ARS 12-116 (Time Payment Fee)
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05.00	Financial Management

	05.03	Allocation

[bookmark: A05_03_03_Issuing_Refunds]		05.03.03		Issuing Refunds

(Standard)			Courts shall issue refunds for bonds, overpayments, and restitution in a timely and efficient manner.

(Narrative)			Courts shall issue refunds for bonds, overpayments and restitution payments in a timely manner.  If the Court issues their own checks, a process should be in place to ensure accuracy.  A notation should be made on the case that a payment was made.

If the Court generates bond, overpayment, and restitution reports and then makes check requests to a city/county accounting department, there should be a series of checks and balances to ensure accuracy.  At a minimum, courts should review potential refunds on a weekly basis (daily review is preferable).  Refund checks should be issued as soon as possible to the time the refund checks are requested.  Issued check number and the corresponding case number should be permanently maintained by the court.

If the check is returned, additional research should occur to obtain the payer’s address and efforts must be undertaken to ensure that the insufficient funds are satisfied, and any related fees are imposed and collected.  If a check is voided and reissued, the court must maintain records of the voided check as well as the reissued check.  

(Authority)			Minimum Accounting Standards
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05.00	Financial Management

	05.03	Allocation

[bookmark: A05_03_04_Allocation_Reports]		05.03.04		Allocation Reports

(Standard)			Courts must maintain records to enable them to account for all payments that are received on a daily and monthly basis.

(Narrative)			Court records should track daily and monthly receipt of payments.  Individual court reports aid in identification of all receipts (i.e. fines, fees, surcharges, restitution, bonds, etc.).  Monthly remittance reports and payments to the State Treasurer as well as aiding in the completion of Quarterly revenue reports required by the Administrative Office of the Courts (AOC).

This information aids courts in preparing budgets and reporting to other city/county funding agencies.

(Authority)			Minimum Accounting Standards
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[bookmark: A05_04_Fines_Fees_and_Surcharges]
05.04 Fines, Fees and Surcharges
	
[bookmark: A05_04_01_Fine_and_Surcharge_Schedules]	05.04.01		Fine and Surcharge Schedules

(Standard)			A fine and surcharge schedule must be maintained by each court in compliance with county uniform bond schedules and state surcharge schedules.  The schedule may be retained on a court automation system and applied to penalties and fines assessed by the court.  Local fees may be subject to state surcharges.

(Narrative)			A fine schedule should be developed in each county under the responsibility of the presiding judge of that county (Administrative Order 93-30).  Local courts should seek to follow the fine schedule as per the policy of their individual county.  Surcharges are developed at the state level and must be applied according to applicable law for that surcharge.  The Administrative Office of the Courts makes available a surcharge question and answer guide that outlines the application of surcharges and also maintains the state surcharge tables on the state automation system.  The probation surcharge is not consistent across the state as Maricopa county is allowed to establish its own rate.

(Authority)			A.R.S. 12-114, 12-114.01, 12-115, 12-116; Administrative Order  93-30; Criminal Code Sentencing Chart; Surcharge Question & Answer Guide.
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_02_Time_Payment_Fees]	05.04.02		Time Payment Fees

(Standard)			A time payment fee must be applied to every court imposed fine, penalty or sanction not paid in full on the day the court enters the fine, penalty or sanction.  This applies to all cases including parking, restitution and juvenile cases.  A judge may not waive or suspend a time payment fee.

(Narrative)			Statute requires that the time payment fee be applied to all cases, in all situations, and may not be waived or suspended by a judge.  It should be collected first after restitution and disbursed to the appropriate funds on a monthly basis.

(Authority)			A.R.S. 12-116.
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_03_Filing_Fees]	05.04.03		Filing Fees

(Standard)			Filing fees for various types of court filings are set at the state and local level.  The court should comply with all established fees and waiver processes.  Fee deferral and waiver procedures are listed in Arizona Code of Judicial Administration 5-206 and Administrative Order 2002-31.  Courts should have fee waiver and deferral forms available upon request.

(Narrative)			Filing fees are set by statute for Municipal, Justice, Superior and Supreme Courts.  Along with the statutorily required fees local governments (city and county) may establish additional fees for court filings.  All local fees must be established by ordinance passed by the appropriate elected body.

(Authority)			Municipal Courts	A.R.S. 22-404;
				Justice Courts	A.R.S. 22-281; 22-282
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_04_Local_Fees]	05.04.04		Local Fees

[bookmark: A05_04_04_01_Local_Ordinances]		05.04.04.01	Local Ordinances

(Standard)			All fees charged by a court, other than those established in statute, must be established under the authority of charter or an ordinance passed by the elected body of the jurisdiction the court operates within.


(Narrative)			Courts do not have inherent authority to establish fees, although they do have authority to impose those fees once established.  Fees may be established for many activities a case within the court undergoes.  Additional local fees may be established for filing some types of cases, time payment, jail, warrant, suspension, default, or general fee on all cases for automation, security, court improvement or other needs of the court.  These fees may only be established by charter cities or county boards, other cities and towns generally cannot because the Legislature has not authorized them to do so.

(Authority)			Attorney General Opinion I95-018.
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05.04	Fines, Fees and Surcharges

	05.04.04		Local Fees

[bookmark: A05_04_04_02_Surcharge_Applicability]		05.04.04.02	Surcharge Applicability

(Standard)			Courts must apply appropriate surcharges to local fees imposed if they are imposed on a general basis across all cases within a case type.

(Narrative)			Some local fees may be subject to state surcharges based on their applicability to a case.   For example, in a criminal case that has a fee added for the issuance of a warrant the court would probably not have to impose surcharges in addition to the warrant fee amount because it applies only to cases where a warrant is issued.  Taking a similar criminal case, however, and applying a fee for “court enhancement” that applies to all cases within that case type the “court enhancement” fee would need to have additional surcharges added to it.  This is true for all case types including parking.

(Authority)			Attorney General Opinion I00-015 (R99-045) 
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05.04	Fines, Fees and Surcharges

	05.04.04		Local Fees

[bookmark: A05_04_04_03_NSF_Fees]		05.04.04.03	NSF Fees

(Standard)			Each court should establish and post a Non-Sufficient Fund policy and charge an appropriate fee based on their financial institution and local government policy.

(Narrative)			If a court is going to accept payments by personal check there will be instances where those checks do not clear properly.  The court should set policy as to what instances they will not accept payment by check (i.e. drivers license suspension, warrants) and then establish policy for how they will handle cases where checks do not clear.  It should be clearly stated on all financial forms that payment of a fine, fee or other charge by personal check will only change case disposition after the check has cleared, or by a certain number of days after the check is received.  Defendants should be notified of additional charges for NSF checks and of possible reinstatement of warrants, suspensions, fines, and probationary status if payment does not clear.

(Authority)			Minimum Accounting Standards 3.01;
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_05_Payment_Priorities]	05.04.05		Payment Priorities

(Standard)			Courts should disburse funds received in compliance with established payment priorities in A.R.S. 12-116, A.R.S. 13-809 and Arizona Code of Judicial Administration, Part 4, Chapter 3, Section 4-301.

(Narrative)			Payments received by the court may come in as partial payments, a payment from a defendant with multiple cases, a payment that must be applied to civil and criminal cases, part of time payment plan or any number of other scenarios where decisions will need to made as to how to apply the payment over a number of fines, fees or surcharges.  In general restitution obligations must be paid first followed by the time payment fee as established by statute.  Following this the Code of Judicial Administration outlines the following priority:

					FARE fees
					Other fees (local fees)
					Fines, sanctions and court imposed penalties
					DUI Abatement fee
					Prison Construction and operations fee
					Other obligations

Code does allow for defendants to make requests and the court to allow application of payments to specific cases, citations, charge or payment plans.

(Authority)			A.R.S. 12-116, A.R.S. 13-809 and Arizona Code of Judicial Administration, Part 4, Chapter 3, Section 4-301.
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_06_Clerk_Fees]	05.04.06		Clerk Fees (Research and Copy Fees)

(Standard)			Courts should charge the clerk fee for research and the minimum copy fee as established in A.R.S. 22-404 for Municipal courts and A.R.S. 22-281 for Justice courts.

(Narrative)			There has been significant debate over what constitutes “research” and thus when the minimum clerk fee may apply.  The court should establish a policy regarding when the research fee applies and enforce it consistently in all cases.

(Authority)			A.R.S. 22-404; A.R.S. 22-281
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_07_Tax_Intercept_Program]	05.04.07		Tax Intercept Program

(Standard)			All courts should be participating in the debt write-off program to intercept tax return refunds of those individuals who have an outstanding fine due with the court.

(Narrative)			Administrative Order 2002-113 required all Presiding Judges to develop a plan to move all courts into the tax intercept program by December 31, 2003 or as soon as possible thereafter.  If courts are not already participating in the program they should be doing so at the earliest possible time

				If a refund is intercepted in error, through no fault of the taxpayer, the taxpayer may be entitled to a refund plus interest and penalties.  The penalty is based on the amount of time between when the court receives notification that the refund was erroneously intercepted and received by the court and when the court reimburses the taxpayer:  10% if within 180 days, 15% if between 6 months and one year; 20% if more than one year.  The taxpayer is to receive notice that if the refund is intercepted in error, the taxpayer is entitled to a full refund, interest and penalties. 

(Authority)			Administrative Order 2002-113
				ARS 42-1122; ARS 42-1123
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05.04	Fines, Fees and Surcharges

[bookmark: A05_04_08_State_Remittance_Report]	05.04.08		State Remittance Report

(Standard)			Each month all courts must remit to the state all funds collected under various surcharge and statutory requirements.  The Treasurer provides a form by which to submit funds directly to the Treasurer.  Court should complete the form and remit the funds, or see that their local funding authority completes and remits on a timely basis.

(Narrative)			All courts must submit a Remittance Report monthly for all funds collected for the state under state authority.  If city or county finance or treasurer remits fund then they must complete the form.  Copies should be retained as part of the courts financial records.

(Authority)			State Treasurers Remittance Report
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05.00	Financial Management

[bookmark: A05_05_Bonds]	05.05	Bonds

[bookmark: A05_05_01_Processing_Bonds]		05.05.01		Processing Bonds

[bookmark: A05_05_01_01_Forfeiture]				05.05.01.01	Forfeiture

(Standard)			The Court shall forfeit a bond (cash or surety) in a timely and efficient manner.

(Narrative)			Court staff shall forfeit bonds as soon as possible, based upon a judicial order to do so.  Commonly, a bond may be forfeited as a result of a defendant’s failure to appear at his/her scheduled court date and time.  If a surety bond is being forfeited, court staff should notify the bonding company posting on behalf of the defendant in order to obtain payment.  It is recommended that the surety bond be satisfied as soon as possible (30 days or less). Payment received for a surety bond should be posted to a specific forfeited surety bond account.

Forfeited cash bonds should also be applied to a designated account.

A notation should be made on the case history showing that the bond was ordered forfeited.

(Authority)			Minimum Accounting Standards
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05.00	Financial Management

	05.05	Bonds

		05.05.01		Processing Bonds

[bookmark: A05_05_01_02_Exoneration]			05.05.01.02	Exoneration

(Standard)			All exonerated cash and surety bonds shall be processed in a timely and efficient manner.

(Narrative)			A judge exonerates a bond following closure, as the bond is no longer needed.  All exonerated bonds shall be accounted for based upon local court procedures.  If a surety bond is exonerated, a certificate of release should be completed and given to the bond poster so he/she may retrieve/clear items from the bonding company used as collateral.  

Court staff shall follow local refund procedures for all cash bonds that are exonerated.  Court records should indicate the bond poster’s name, address and the associated case to facilitate the refund process.  A notation should be made on the case showing that the bond was ordered exonerated.  

(Authority)			Minimum Accounting Standards
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05.00	Financial Management

	05.05	Bonds

		05.05.01		Processing Bonds

[bookmark: A05_05_01_03_Transfer]			05.05.01.03	Transfer

(Standard)			In instances where a bond is not refunded, the court shall apply the bond amount to any unpaid fines/fees or other financial obligations on the case.

(Narrative)			When a defendant posts a bond the court should ascertain whether or not there is an outstanding case balance before refunding the bond.  In the event that a cash bond is not subject to refund (i.e. failure to appear) the bond amount may be applied to other court-ordered financial obligations.   The transfer of a bond may eliminate the need for a payment contract or reduce the amount and number of payments under a current contract.
When bond is transferred it should appear on allocation reports and show the dollar amount taken out of the bond account and the dollar amount in each of the accounts (cases) the bond was applied to.  Transfer amounts should correspond to register totals and appear in case records.

(Authority)			Minimum Accounting Standards
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05.00	Financial Management

	05.05	Bonds

[bookmark: A05_05_02_Fine_and_Bond_Schedule]		05.05.02		Fine and Bond Schedule

(Standard)			Courts shall create and formulate a fine and bond schedule on civil traffic charges.  This should be within +/- 10% from other jurisdictions in surrounding areas.

(Narrative)			The presiding judge and/or court manager of a given court should create and formulate a fine and bond schedule for civil traffic charges.  This schedule provides court staff with guidance for the imposition of fines, fee, etc. and provides persons cited with a traffic offense the payment amount.  It also enables a defendant to pay their fine by the mail or over the phone.

				When setting bonds the court should establish a process by which if an individual is charged with a class 1, 2, 3, or 4 felony or any violation of A.R.S. 28-1383 and where the proof is evident or the presumption great that the individual has entered or remained in the United States illegally.

(Authority)			Arizona Constitution Article 2, Section 22
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05.00	Financial Management

	05.05	Bonds

[bookmark: A05_05_03_Bond_Cards_Envelopes]		05.05.03		Bond Cards/Envelopes

(Standard)			The Court shall provide bond cards/envelopes to the law enforcement agencies within its jurisdiction to allow citing officers to provide appearance information, fine/bond schedules, and diversion programs to alleged violators.

(Narrative)			The bond card/envelope should provide the basic information that a defendant would need to address his/her matter.  The bond card/envelope should provide information as to whether or not the defendant must appear in court, and if so, the date and time; information on how to pay a fine; contest a citation; or participation in diversion programs (if applicable).  The defendant must be advised that a failure to appear and/or pay fine amounts will result in other consequences upon the cited offense.

(Authority)			Minimum Accounting Standards
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05.00	Financial Management
	
	05.05	Bonds

[bookmark: A05_05_04_Bonds_Collected_by_Other_Agenc]		05.05.04		Bonds Collected by Other Agencies

(Standard)			Courts shall received and receipt all money collected by another agency in a timely and efficient manner.

(Narrative)			Courts shall receive and receipt all money collected on a criminal case where there was a bond for “failure to appear” or “failure to pay” warrant issued.  When the Court receives notice that a bond has been posted in another jurisdiction, the warrant should be recalled and a notation made on the case history of how and where the bond was posted.  

The case should then be checked by staff to ensure the receipt of the bond.  The bond money should be received and receipted the same day the money is received at the Court.

(Authority)			Minimum Accounting Standards
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[bookmark: A06_00_Judicial_Staff_Responsibilities]
06.00	Judicial Staff Responsibilities

[bookmark: A06_01_Complaints_Not_Filed_Timely_]	06.01	Complaints Not Filed Timely	

(Standard)			A complaint against a person arrested without a warrant shall be prepared and filed within 48 hours from the time of the initial appearance.  If no complaint is filed within the 48 hours, the judge shall order their immediate release.

(Narrative)			A person arrested shall be taken before a magistrate without unnecessary delay - within 24 hours after arrest - or they shall be released immediately.

				If the person is seen by the magistrate, a complaint must be filed within 48 hours from the time of the initial appearance or the defendant shall be released from jail and the charges shall be dismissed.  The day of the act or event is not included in the computation.  The last day shall be included unless it is a weekend or legal holiday in which case the period ends the next business day.

				Due to different interpretations of “48 hours,” local courts should strive to develop a consistent definition.

(Authority)			Arizona Rules of Criminal Procedure, 4.1b
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06.00	Judicial Staff Responsibilities

[bookmark: A06_02_Cases_Involving_Court_Staff_and_A]	06.02	Cases Involving Court Staff and Acquaintances	

(Standard)			Court employees shall be impartial in the performance of their duties.

(Narrative)			Often, court employees work in courts that are in the area of their residence and may have relatives or acquaintances residing in the same area.  It is highly probably that a relative, friend or another staff member may be involved in a case in the court in which the employee works.  If an employee believes they may be influenced by their acquaintance with the defendant, or if there may appear to be impropriety in the case based on their relationship, they should discuss the situation with a supervisor, administrator or the judge.

				Court employees shall perform their duties impartially, and shall not be influenced by their relationship with a defendant.
	
(Authority)			Arizona Code of Conduct for Judicial Employees
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06.00	Judicial Staff Responsibilities

[bookmark: A06_03_Case_Initiation]	06.03	Case Initiation

[bookmark: A06_03_01_Criminal_Cases_]		06.03.01		Criminal Cases	

(Standard)			Misdemeanor or petty offense cases are commenced by issuance or filing of a Uniform Traffic Ticket and Complaint of other short form complaint approved by the Arizona Supreme Court, or by a long form complaint filed by the appropriate prosecuting agency.  Felony complaints may be filed before a magistrate in a limited jurisdiction court or in a court of record with permission of the judge of such court.

(Narrative)			A felony proceeding may be prosecuted only by indictment or information.

(Authority)			Arizona Rules of Criminal Procedure, Rule 2.2
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06.00	Judicial Staff Responsibilities

	06.03	Case Initiation

[bookmark: A06_03_02_Civil_Traffic_]		06.03.02		Civil Traffic	

(Standard)			A civil traffic violation case is started with the issuance or filing of a Uniform Traffic Ticket and Complaint or by long form complaint within sixty days of the alleged violation, except if the violation is under investigation of a traffic accident, the citation shall be issued within 180 days.
			
(Narrative)			The original complaint must be filed with the court having jurisdiction within 10 court days of the time the complaint was issued.  If the complaint is not filed timely, the court should return the citation to the chief of the citing agency.
					
(Authority)			A.R.S. 28-1558 D;  A.R.S. 28-1592;  A.R.S. 28-1593
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06.00	Judicial Staff Responsibilities

[bookmark: A06_04_Case_Data_Entry]	06.04	Case Data Entry

(Standard)			Courts are required to automate their business functions including case management, court financial cash management and statistical reporting.  To achieve this, all information pertaining to a case should be entered into a state sponsored and/or authorized automation system.

(Narrative)			In order to maintain accurate records of cases, courts must ensure that all data pertaining to a case is entered into an automated system.  The initial information should be entered from the citation or complaint and any subsequent information, such as disposition of the case, should be entered promptly to ensure complete, up-to-date information is available on the case.

All courts shall promptly enter case data into the state authorized automation system and accurately maintain the case record until the case is completed and retain the record in accordance with the Supreme Court Records Retention and Disposition Schedule (see appendix.)

(Authority)			Code of Judicial Administration, Chapter 5, Section 1-501
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06.00	Judicial Staff Responsibilities

[bookmark: A06_05_Case_Tracking]	06.05	Case Tracking

[bookmark: A06_05_01_____Reference_Event_Codes_]		06.05.01     Reference/Event Codes	

(Standard)			The correct reference/event codes must be entered into the automated system.

(Narrative)			Reference/event codes are pre-assigned in the automated system to designate specific events in the case.  The use of reference/event codes enables clerks to know what has occurred in a case without having to locate the original file.  It is vital for all data entry clerks to be aware of the designated reference/event codes used by the court for each event to ensure consistency and reliability of data.

Courts shall provide training to all clerks on the proper use of established reference/event codes and clerks shall enter such codes when a new event occurs in a case.
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06.00	Judicial Staff Responsibilities
	
	06.05	Case Tracking	

[bookmark: A06_05_02_Statistical_Tracking_Requireme]		06.05.02		Statistical Tracking Requirements

(Standard)			Courts shall submit monthly statistical reports to the Administrative Director of the Courts.

(Narrative)			In order for courts to provide the statistical information required by the Supreme Court, accurate data must be entered into the automated system.  Critical information by case includes cases filed, cases terminated, FTAs, trials and civil case information.  This information is used by the Supreme Court to evaluate funding and staffing needs of the courts and to calculate the productivity credits upon which the justice of the peace salary is based.

The court shall submit accurate statistical data to the Supreme Court by the 20th working day of the month following the reported month (per statistical reporting form). 
	
(Authority)			Supreme Court Administrative Order 93-30; Code of Judicial Administration, Chapter 5, Section 1-501A and C2.
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06.00	Judicial Staff Responsibilities
	
[bookmark: A06_06_Citation_Log____]	06.06	Citation Log				

(Standard)			The court will ensure that citing agencies submit to the court a daily log of citation numbers filed.

(Narrative)			With the high volume of citations issued in jurisdictions throughout the state, it is essential that the citing agency create a log of citations that are being filed with the court and that the court verify the log.  This provides a record of all citations filed with the court in the event there is a question about whether or not a citation was received by the court.

				Each court will only accept citations that are accompanied by a citation log showing the current date, date of issue, citation number(s), citing officer, defendant’s name and verifying clerk’s initials.  The court will keep one copy of the log and return a copy to the citing agency for their records.  The citing agency will be responsible for auditing the log for accuracy.
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06.00	Judicial Staff Responsibilities

[bookmark: A06_07_Mail_Register____]	06.07	Mail Register				

(Standard)			The court will record all money that is received through the mail
					
(Narrative)			It is important to account for money that is received through the mail to ensure that the money is properly accounted for each day.  Mail receipts should be opened (when possible) by two employees and all checks, warrants, drafts and money orders should be immediately endorsed “For Deposit Only” to the credit of the court.  Courts that receive a large number of mail remittances should prepare a daily mail receipts register that shows the date received, the payer, amount and form of payment, i.e. check, cash, money order, etc.  Both employees (if applicable) should sign and date the register to document responsibility.  Once the payments are recorded on the register, the money should be disbursed to a separate clerk for receipting.  The register should be used as an aid in preparing the daily cash receipts summary and reconciling cash collections to total receipts.	

The courts will utilize a mail register for receipting mail remittances.  Courts shall have a system in place, either automated or manual, to ensure that mail is processed on the same day it is received.   

(Authority)	Uniform Account Manual for Arizona Justice of the Peace Courts (UAMAJPC); Minimum Accounting Standards
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06.00	Judicial Staff Responsibilities
	
[bookmark: A06_08_Handling_of_Evidence___]	06.08	Handling of Evidence			

(Standard)			The clerk of the court shall receive and maintain all papers, documents and records filed and all evidence admitted in criminal cases.

(Narrative)			Evidence must be identified and maintained by the court during the hearing or trials.  Exhibits must be kept in a locked area of the court.  An exhibit must be identified with at age or stamp signifying plaintiff/petitioner or defendant/respondent, date of the hearing, case number and initials of the courtroom clerk.  Evidence must be logged onto the exhibit sheet for inclusion in the court file.

Exhibits admitted in evidence or marked for identification may be disposed of after ninety days from the conclusion of a case by judgment, order or other final disposition, or by mandate on appeal.  The clerk shall send notice, return receipt requested, to counsel or parties acting in pro se to pick up the evidence introduced by them at the clerks office.  Each jurisdiction should develop local rules for the return of evidence.

(Authority)			Rules for Criminal Procedure, Rule 28.1
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06.00	Judicial Staff Responsibilities

[bookmark: A06_09_Signatures_and_Signature_Stamps]	06.09	Signatures and Signature Stamps

(Standard)			The court will follow the Signature Guidelines for Common Court Forms as recommended by the Arizona Supreme Court.

(Narrative)			Since there is no statewide rule, order or statute requiring the use of a manual signature by a judge in any court proceeding, there has been a lot of confusion about what should and should not be manually signed by the judge, whether or not a facsimile signature is permissible, or if the clerk may sign the document.  Handwritten signatures, stamps, and mechanically produced signatures may be used on court documents.  However, there are certain documents, such as orders and complaints, that require the exercise of a judicial discretion and it is recommended that an original judicial signature appear on such items.

The use of facsimile signatures raises delegation of authority issues.  The intent of the signature in many instances is to exercise judicial discretion, such as a ruling on a motion, imposition of a sentence, accepting an oath or authenticating a writing.  In these cases the judge should inspect the document before the signature is attached, either manually or by facsimile to avoid the appearance of improper delegation of judicial authority.  

If the judge’s signature is required for a form or the signature does not involve the exercise of judicial discretion, the judge may authorize the use of the signature by the clerk.  The delegation, however, should be made in advance as a policy, specifying the circumstances and categories of documents to which it is subject.  It is recommended, however, that delegating signature authority should be the exception, not the rule.

(Authority)			Supreme Court Guidelines for Common Court Forms (March 6, 1997)
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06.00	Judicial Staff Responsibilities

[bookmark: A06_10_Marriage_Licenses_and_Passports]	06.10	Marriage Licenses and Passports

[bookmark: A06_10_01_Marriage_Licenses]		06.10.01		Marriage Licenses

(Standard)			The Justice of the Peace or court clerk may issue a marriage license if designated by the Clerk of the Court.

(Narrative)			If the Justice Court is located five or more miles from the county seat, the Clerk of the Superior Court may designate the Justice of the Peace or court clerk to receive applications for and issue marriage licenses, including covenant marriage licenses, and to process the conversion of existing marriages to covenant marriages.  The application for a marriage license shall be made on forms provided by the Clerk of Superior Court.

(Authority)			A.R.S. 25-126A
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06.00	Judicial Staff Responsibilities

	06.10	Marriage Licenses and Passports

[bookmark: A06_10_02_Passports]		06.10.02		Passports

(Standard)			Justice Courts may take applications for passports and charge a fee for this service if deputized by the Superior Court Clerk.

(Narrative)			The Clerk of Superior Court may deputize Justice Court clerks to take applications as a service to the community.  The Court charges a fee for this service and forwards the application to Passport Services.

If deputized by the Clerk of Superior Court, clerks of the Justice Court may take passport applications.
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06.00	Judicial Staff Responsibilities

[bookmark: A06_11_Courtroom_Etiquette]	06.11	Courtroom Etiquette

(Standard)			Court proceedings should have a degree of formality, depending on the nature of the proceedings and the circumstances that exist.

(Narrative)			Each individual case is important to the persons involved.  People dealing with the court have a right to receive the best quality of justice and fairness the court is capable of delivering.  The judge should make a dignified entry into the courtroom and present appropriate opening remarks.  The proceedings should follow an order and the judge should control the proceedings.  The court should be conducted in a dignified setting and appropriate judicial demeanor should be displayed.  All parties should be treated with respect and courtesy.

(Authority)			Limited Jurisdiction Reference Manual, Section 3
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06.00	Judicial Staff Responsibilities

[bookmark: A06_12_In_Court_Processes]	06.12	In-Court Processes

(Standard)			The dignity and decorum of court proceedings shall be maintained at all times.

(Narrative)			People dealing with the court have a right to receive the best quality of justice and fairness as possible.  The court is obligated to have processes in place to uphold the authority of the justice system while administering justice in an efficient manner.  The proceedings should have some degree of formality, be conducted in an orderly fashion, and the importance and seriousness of the matter must be conveyed to everyone in the courtroom.  Clerks have the responsibility to introduce the judge, administer oaths and process court documents in a manner that preserves the dignity of the court while treating all parties with respect and courtesy.  The clerk should inform everyone in the courtroom of the procedures that will be followed while court is in session.

(Authority)			Limited Jurisdiction Reference Manual, Section 3
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06.00	Judicial Staff Responsibilities
	
[bookmark: A06_13_Notary]	06.13	Notary

(Standard)			Court clerks who have been appointed by the Secretary of State as notaries public shall have jurisdiction to acknowledge documents for the court.

(Narrative)			Although clerks of a justice or municipal court have the authority to administer and certify oaths, they are not authorized to act as notaries public unless they are commissioned by the Secretary of State.  Notaries are appointed for four-year terms.  A notary public must be at least 18 years of age, a resident of the state and never convicted of a felony.  As notaries public, clerks are authorized to certify signatures on documents, administer oaths and affirmations, and perform copy certification.  All official acts authenticated with the official seal shall have affixed the date of the expiration of the notary’s commission.  No fee shall be charged for notary services performed as a service of the court.  Notaries public are required to maintain as public record a journal of all official acts performed by the notary.

(Authority)			ARS 12-2222, ARS 41-312 A, ARS 313 A & B
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06.00	Judicial Staff Responsibilities

[bookmark: A06_14_Legal_Advice____]	06.14	Legal Advice				

(Standard)			Court staff will not give legal advice to the public.

						
(Narrative)			All court staff are prohibited from practicing law or forming a partnership with an attorney-at-law.  Staff may provide information regarding documents routinely filed with the court.

Courts should develop local rules to define “legal advice” in line with Administrative Order 2007-28.  The courts should post by each counter area and in the general public waiting area approved signs designating what court staff, including judicial staff, can and cannot do regarding providing legal advice.

(Authority)			A.R.S. 12-281
				Administrative Order 2007-28
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[bookmark: A07_00_Diversion_Program___]07.00	Diversion Programs

[bookmark: A07_01_Referrals_to_Diversion_Programs]	07.01	Referrals to Diversion Programs

(Standard)			The Court shall ensure that all diversion programs employed in the sentencing of cases fully comply with those statutes which authorize them.  In the alternative, the Court should be open to new diversion opportunities where such practices are not expressly prohibited by law. 

(Narrative)			Court referrals to specific diversion service providers shall be governed by an open, competitive procurement process which results in fully-executed vendor contracts. In the absence of contracts or “primary” diversion service providers, the Court shall refrain from making referrals to specific service providers.    

In the interest of justice, courts should be willing to experiment with diversion programs which not only address specific criminal behavior, but also afford those charged with certain crimes to rehabilitate with court assistance.  Where statute specifically authorizes a diversion program, courts should make every effort to comply with the dictates of the law.  As a matter of practice, court leaders should consult with the prosecutorial agency and victim/witness services to ensure all are committed to and involved in diversion processes.  At the same time, courts should be open to innovation – developing diversion opportunities that achieve the ends of justice.  

However, while such programs may be developed locally in the context of available services, diversion vendor selection should be completed through an open, competitive process.  This is particularly important in smaller, more rural communities where the availability of diversion services is limited to one or two service providers.  Formalized contracts resulting from an open, competitive procurement process will minimize any perceived conflict of interest or cronyism in the selection of diversion service providers.      


(Authority)			Arizona Revised Statute 9-500.22
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07.00	Diversion Program

[bookmark: A07_02_Domestic_Violence_Diversion_Progr]	07.02	Domestic Violence Diversion Programs

(Standard)			Prior to the revocation of A.R.S. 13-3601M by the Arizona Sate Legislature the court could, when a defendant was found guilty of a first domestic violence offense, and where probation services were available not enter a judgment of guilt, defer further proceedings and place the defendant in a domestic violence diversion program.  Now all diversion for Domestic Violence case must be established by the prosecuting attorney. 

(Narrative)			The Court must ensure that domestic violence diversion referrals are made pursuant to the requirements in statute.  The State periodically releases a report of all domestic violence treatment programs which have been approved by the Department of Health Services.  Courts should diligently verify that referrals are made to appropriate agencies.

Additionally, courts should coordinate with local prosecuting agencies to establish procedures for successful completion of domestic violence diversion programs, as well as procedures for unsuccessful completion or violations of the terms and conditions of diversion. 

(Authority)	Arizona Revised Statute §13-3601;  Rule 38 of the Arizona Rule of Criminal Procedure.
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07.00	Diversion Programs

[bookmark: A07_03_Defensive_Driving_Programs]	07.03	Defensive Driving Programs

[bookmark: A07_03_01_Approved_Providers]		07.03.01		Approved Providers

(Standard)			The Court shall only refer defendants to those defensive driving programs which have been certified by the Arizona Supreme Court.

(Narrative)			The Arizona Supreme Court has certified numerous defensive driving schools throughout the State as well as those providing and Alternative Delivery Method (ADM) to ensure that curriculum and program standards are consistent and effective.  The defensive driving providers are constantly and consistently monitored by the Administrative Office of the Courts to ensure the experience of each defendant in a DDS diversion program is equal, equitable and appropriate.  Further, the AOC maintains a database of defendant compliance, by approved provider, to ensure individual eligibility for DDS is accurately recorded and accounted.  Consequently, courts shall only refer defendants to approved or certified program providers.  Offenders should be free to attend any certified DDS program.
 

(Authority)	Arizona Revised Statutes §28-3391, et seq  Arizona Code of Judicial Administration, Section 7-205
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07.00	Diversion Programs

	07.03	Defensive Driving Programs

[bookmark: A07_03_02_Preferred_Providers]		07.03.02		Preferred Providers

(Standard)			The Court may establish a contract with one or more primary providers, through an open, competitive bid process, to ensure that referrals to specific agencies are fairly perceived.  New legislation not yet codified allow the court to adopt requirements for a school to electronically report completions and transfer of funds.  It also allow an eligible individual who elects to attend a defensive driving school to attend any Supreme Court certified school. 

(Narrative)			Historically, courts have established non-contractual relationships with individual defensive driving providers based on provider location or sales pitch.  This practice violated government procurement rules by removing a sense of competition and fairness among other providers in the market.  These relationships bred suspicion and cynicism, giving way to the appearance of impropriety on the part of individual judges and/or courts.  

To avoid this perception, it is highly recommended that courts engage in open, competitive procurement processes for the purpose of contracting with one or more “primary” providers intended to receive the majority of DDS referrals.  After July 1, 2007 these contracts can only be based upon the need for the court to require electronic reporting of completions and fund transfers.     

(Authority)	Arizona Revised State §28-3393; Arizona Code of Judicial Administration, Section 7-205.
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07.00	Diversion Programs

	07.03	Defensive Driving Programs

[bookmark: A07_03_03_DDS_Case_Reconciliation]		07.03.03		DDS Case Reconciliation

(Standard)			In addition to reconciling DDS diversion fee checks, the Court shall routinely reconcile offender compliance with the DDS diversion program by reviewing a list of completions provided via the Supreme Court’s intranet website – http://supreme22/drive. 

(Narrative)			On a monthly basis, the Court should compare those citations in which the court has been notified of the offenders’ intent to attend a DDS program with the court’s directory report provided by the AOC’s intranet website.  This will not only assist the court in accounting for DDS diversion fees that are received from the provider, but also aid the court in identifying those offenders who have violated the terms of the diversion program.  Further, this practice ensures DDS providers are held accountable for accurately and timely processing of court-diverted cases.  

DDS reports are only available electronically through the AOC-sponsored intranet.  Court leaders are encouraged to contact the AOC Defensive Driving Specialist  to obtain a user ID and password to gain access.  

(Authority)	Arizona Revised Statute §28-3395; Arizona Code of Judicial Administration, Section 7-205.
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07.00	Diversion Programs

	07.03	Defensive Driving Programs

[bookmark: A07_03_04_Out_of_State_DDS_Schools]		07.03.04		Out of State DDS Schools

(Standard)			The Court must determine whether it will permit attendance at out of state defensive driving schools for violations received in Arizona.  Once this decision is made, the Court should contact the AOC’s Defensive Driving Program so that subsequent out of state registrations may be completed without undue delay. 

(Narrative)			Because the quality of defensive driving providers is centrally-monitored by the AOC, the quality of out of state schools, and the eligibility of out of state violators is also centrally monitored.  Most, if not all, approved providers exist in multiple states, so that attendance at out of state programs may be coordinated through the Arizona-based vendor, in concert with the AOC.  This ensures that out of state programs meet high curricula standards established in Arizona, and ensures that in-state and out of state offenders experience similar diversion programs.

A civil traffic offender who contacts an Arizona court to complete an out of state DDS program should be referred to an in-state DDS provider.  This provider will verify the offender’s eligibility, coordinate the offender’s registration with the AOC Defensive Driving Program and assist the offender in locating a DDS program in the offender’s area.  With the exception of a course fee charged by the out of state school, all fees, including the court diversion fee, will be collected by the in-state DDS provider and disbursed to the AOC and the local court as appropriate.  Please note: Per Arizona law, an out of state offender cannot be charged both the amount of the civil traffic fine and the court diversion fee.   
 
(Authority)	Arizona Revised Statute §28-3396;  Arizona Code of Judicial Administration, Section 7-205.
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07.00	Diversion Programs

	07.03	Defensive Driving Programs

[bookmark: A07_03_05_DDS_Diversion_Fee]		07.03.05		DDS Diversion Fee

(Standard)			At least twice each year, the Court should review the adopted DDS Diversion fee to determine whether it is appropriately in compliance with the uniform bond schedule.  The Court shall have the opportunity to change this fee each April 1 and October 1 by submitting changes, when requested, to the Defensive Driving Program at the Administrative Office of the Courts. 

(Narrative)			It is highly recommended that changes to a local court’s DDS diversion fee be submitted and discussed with other judges in the same county and/or region.  This will promote public trust and confidence in the courts by ensuring that like individuals are subjected to the same fee when attending DDS for violations charged in neighboring jurisdictions.

Also, in determining the adoption of a local DDS diversion fee, it is highly recommended that courts refer to the courts directory report available online at the Supreme Court’s intranet website – http://supreme22/drive .  This report details the adopted fee by each limited jurisdiction court and offers some perspective in setting or changing a DDS diversion fee.   

(Authority)	Arizona Revised Statute §28-3396; Arizona Code of Judicial Administration, Section 7-205.
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[bookmark: A08_00_Judicial_Responsibilities]
08.00	Judicial Responsibilities

[bookmark: A08_01_Separation_of_Powers]	08.01	Separation of Powers

(Standard)			“A judge shall not appear at a public hearing before, or otherwise consult with, an executive or legislative body or official except on matters concerning the law, the legal system or the administration of justice or except when acting pro se in a matter involving the judge or the judge’s interests.” 

(Narrative)			A judge should not engage in ex parte communications and should avoid the appearance of favoritism.   For example, non-court personnel, including law enforcement officers and attorneys should not be authorized to be in the court office work area.   Non-Judicial government employees should be treated the same as the public.  Further, as the administrative authority of the court, the judge should take steps to ensure court staff adhere to appropriate judicial employee codes of conduct.  The litigants must view the judge as being impartial. If the judge is seen as partial to one side or the other, no matter how well the judge might perform in the case, the parties will believe that justice has been denied.  Court staff job duties and responsibilities should be independent of any other city, county or state duties.  For example, it would be inappropriate for a city or county part-time court clerk to also work part-time for the city or county law enforcement or prosecutor’s office.  The judiciary branch should have ultimate authority for handling personnel matters associated with court staff.  Court staff should be supervised and report to court administrator(s) and the judiciary.

(Authority)			Article 6.1 of the State Constitution
Arizona Code of Conduct for Judicial Employees				
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08.00	Judicial Responsibilities

[bookmark: A08_02_Ex_Parte_Communication]	08.02	Ex-Parte Communication

(Standard)				Judicial officers should not engage in ex-parte communications with witnesses, litigants or attorneys representing litigants.  Judges should conduct themselves and require attorneys to refrain from manifesting bias.  While a judge shall accord every person their right to be heard according to the law, ex parte communications should not be initiated, permitted or considered.

(Narrative) 				Judicial officers should conduct themselves in a manner that reflects the highest integrity, professionalism, fairness and impartiality expected to uphold the public’s confidence in the independence of the judiciary.  However, circumstances associated with the administrative functions of the court (i.e. scheduling hearings), may require limited ex parte communications, but these tasks do not deal with specific merits of the case.  Further, as long as neither party will gain a tactical advantage or advantage, the judge may seek and obtain advice of a disinterest expert on the law (i.e. another judge).

(Authority)				Arizona Code of Judicial Conduct, Section 3B




































Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

08.00	Judicial Responsibilities

[bookmark: A08_03_Ethics]	08.03	Ethics
	
[bookmark: A08_03_01_Arizona_Code_of_Judicial_Condu]		08.03.01		Arizona Code of Judicial Conduct

(Standard)			Judicial officers should adhere to the standards and guidelines set forth in the Arizona Code of Judicial Conduct.  The principles of these standards should govern the actions and conduct of judges and candidates for judicial office in order to uphold the independence and integrity of the judiciary that are central to American concepts of justice and the rule of law. 

(Narrative) 			Judicial officers should conduct themselves in a manner that reflects the highest integrity, professionalism, fairness and impartiality expected to uphold the public’s confidence and trust in the independence of the judiciary.  Judicial officers should not only exercise appropriate conduct, but actively participate in ensuring other judges follow the same standards.  If necessary, inappropriate judicial conduct should be reported to the Commission on Judicial Conduct. 


(Authority)			Article 6.1, of the Arizona Constitution, Arizona Code of Judicial Conduct

(Resources)			Arizona Code of Judicial Conduct



































Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas
08.00	Judicial Responsibilities

	08.03	Ethics
	
[bookmark: A08_03_02_Judicial_Ethics_Advisory_Commi]		08.03.02		Judicial Ethics Advisory Committee

(Standard)			The interpretation of the Arizona Code of Judicial Conduct as it applies to day-to-day actions, decisions and functions of judicial officers can be unclear.  Requests for advisory opinions can only be requested by judicial officers or court employees.

(Narrative) 			Court staff, including judicial officers and non-judicial court staff, should request advisory opinions and suggestions on ethics issues.  Previous advisory opinions should be used as a guide in resolving questions surrounding court staff concerns.


(Authority)			Article 6.1, of the Arizona Constitution
Rules of the Supreme Court, Rule 82				


(Resources)			Arizona Code of Judicial Conduct
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08.00  	Judicial Responsibilities

[bookmark: A08_04___Amending_Charges]	08.04  	Amending Charges

[bookmark: A08_04_01___Amending_Criminal_Charges]		08.04.01  	Amending Criminal Charges

(Standard)			Non judicial court personnel shall not amend complaints.  Amendment of criminal charges requires a prosecutor’s motion.  The court shall not amend a law code for a criminal charge without a motion from the prosecutor, except per Rule 13.5(b) of the Rules of Criminal Procedure.  When a motion to amend is filed (which may be in writing or by oral motion in open court) with the court, it must be set for hearing pursuant to the Rules of Criminal Procedure. 

(Narrative) 			This prohibition applies to any criminal charge, including criminal traffic, misdemeanors and felonies.  In certain circumstances a criminal traffic moving violation may be pled down to a civil non-moving violation without points.  

(Authority)			Rule 13.5(b), The Rules of Criminal Procedure
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08.00  	Judicial Responsibilities

	08.04  	Amending Charges

[bookmark: A08_04_02___Amending_Civil_Traffic_Charg]		08.04.02  	Amending Civil Traffic Charges

(Standard)			Law enforcement officers do not have the authority to make changes on a citation, once it has been filed with the court.  A motion to amend (in writing or given orally to the judicial officer in open court) may be filed by either party.  The judicial officer must rule upon motions to amend. 

 A judicial officer may reduce a civil traffic violation with points to a non points civil traffic violation, however; the judicial officer may not add charges and an amended violation cannot differ from the original violation.  All amendments must be communicated to the other party, by the court, preferably in writing.

(Narrative)			A judicial officer could determine that a charge of exceeding the posted speed limit may be reduced to a charge of waste of finite resources since both offenses relate to the act of exceeding the posted speed limit.  However, a court should allow a charge of speeding to be reduced to inoperable taillight because the acts which determine the violations differ.  The judicial officer is obligated to review the case unless the lesser charge was included in the original complaint

Regarding invalid law code, a judicial officer may amend a civil traffic complaint to conform to the evidence if no additional or different violation is charged and the defendant’s rights are not prejudiced.    In a civil traffic violation where there is conflict between the written description (of the violation) and the statutory designation, the descriptive text shall take precedence unless the defendant’s rights are prejudiced or such action would result in a criminal charge.  If the judicial officer can determine the correct offense the judicial officer may make, or direct a clerical correction be made to the invalid law code to conforms with the text.  This conforming is not considered an amendment.   If the judicial officer is unable to determine what offense is charged, the charge shall be dismissed. 

(Authority)			Rule 9,  Rules of Procedure in Civil Traffic Cases
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08.00	Judicial Responsibilities

[bookmark: A08_05_Appointment_of_Public_Defender_]	08.05	Appointment of Public Defender 

(Standard)			Counsel (public defender, etc.) shall be appointed for an indigent defendant in any criminal proceeding that may result in punishment by imprisonment or confinement.   If an indigent defendant has financial resources that enable him or her to pay in part the costs of the legal services, the court may order the defendant to reimburse for such services. 

(Narrative)			Defendants who meet the criteria for public defender appointment should complete a financial affidavit to determine eligibility.   The defendant shall be examined under oath regarding his or her financial resources.   If the judge determines eligibility and signs the order, a copy of the order should be sent/given to the public defender and prosecutor.  A copy of the charging complaint should also be given/sent to the public defender.  The judge may also order the defendant to pay for legal services if the defendant is able to do so without causing a substantial financial hardship.  

(Authority)			Az.Rule of Criminal Procedure 6.1 
Az.Rule of Criminal Procedure 6.4 				 
Az.Rule of Criminal Procedure 6.7 				
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08.00	Judicial Responsibilities

[bookmark: A08_06_Minute_Entries]	08.06	Minute Entries

(Standard)			Narrative form minute entries shall be used only when a regular standardized form or standard minute entry form in use by the court is unavailable or is unable to memorialize the decision narrative of the actions taken by the court.  Narrative form minute entries should be minimized due to their lack of standardization and additional time required to prepare and garner information from.

(Narrative)	A minute entry is the memorialization, electronic or otherwise, either by form or narrative of events and official acts of the court occurring during a court proceeding or of matters required to be performed by statute or rule.  It is not intended to be a verbatim record of the court proceeding.  A court proceeding includes those maters heard in chambers when one or more parties are present or represented by counsel.  The narrative form of minute entries creates issues with standardization of information including entry into automation systems and tracking of information and decisions in cases.  Use of narrative type minute entries should be minimized. 
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08.00	Judicial Responsibilities

[bookmark: A08_07_Correspondence]	08.07	Correspondence

(Standard)			Court staff shall date stamp and process all incoming correspondence in a timely manner.  Court staff shall ensure that all outgoing correspondence be placed on court-approved letterhead.   Judicial Officers shall review correspondence in a timely manner.

(Narrative)			All case-related correspondence received by the court shall be date-stamped and placed/copied to the case file.  All correspondence requiring or generating court action (i.e. motions to continue or request for hearing) should be promptly processed and docketed.  

Correspondence generated by the court (i.e. default judgments, notice of insufficient funds/returned checks or notice of uncashed checks) should be sent out on court-approved letterhead.  Correspondence should be proofed for spelling and grammar and appropriate reference to laws.  Court correspondence should not express personal views, but simply state the facts and/or consequences/results of inaction.  A copy of correspondence should be placed in the case file if case-related.  All correspondence should be signed by the judicial officer or the appropriate management personnel.  All rulings and proceedings shall be on 8 ½ inch x 11 inch paper.

(Authority)			A.R.S. §§ 22-521, 22-422,  22-312, and 22-212.
Rule 7. Arizona Superior Court Rules of Appellate Procedure 				
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08.00	Judicial Responsibilities

[bookmark: A08_08_Continuances]	08.08	Continuances
	
(Standard)			The court should implement procedures to promote efficient and effective case management.  Clearance rates, court statistics and automation reports should be used to measure case processing and reduce the likelihood of delays and backlogs.  “Firm” hearings and trial dates should be scheduled.  Continuances should be requested timely and only granted for good cause.

(Narrative) 			As stated in Rules of Criminal Procedure, Rule 8.5, “A continuance of any trial date shall be granted only upon a showing that extraordinary circumstances exist and that delay is indispensable to the interests of justice.”

				Continuances should only be granted for good cause shown and paperwork should always be complete and accurate.  Those requesting continuances have established good cause when:

				*	the underlying eventuality of requesting a continuance is unforeseen (i.e. an unforeseen emergency arises), 
				* 	is not due to lack of preparation, 
				* 	is relevant, 
			* 	is brought to the court’s attention in a timely manner (usually at least two days prior to scheduled court appearances), and 
			* 	does not prejudice the adversary.  
				(Maureen Solomon and Douglas K. Somerlot.  Caseflow Management in the Trial Court, 1987, page 31.)

(Authority)			Rules of Criminal Procedure, Rule 8.5

(Resources)			Arizona Supreme Court Administrative Order 83-11
Arizona Supreme Court Administrative Order 93-55 				
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08.00 Judicial Responsibilities

[bookmark: A08_09_Hearings_in_Absentia]	08.09	Hearings in Absentia
					

(Standard)			The defendant has a right to be present at all court proceedings, yet the court may hold hearings, including trials, without the defendant present if the defendant has received proper written notice of the event.	


(Narrative)			A defendant retains the right to be personally present at all court dates involving him/her, and must receive notice or be informed as to court dates and changes.  Failure to appear at a scheduled court date is considered a voluntary waiver of that right, and if the defendant promised to appear, may result in the judicial officer issuing a warrant for the defendant’s arrest.  Proceedings may continue in the absence of the defendant, including the conviction of the defendant on the charges at the appropriate court date.
					

(Authority) 			Ariz. Const. art. II, § 24; 16A A.R.S. Rules of Crim. Proc., Rule 9.1.
				See also §§13-3904 and §22-319.
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08.00	Judicial Responsibilities
	
[bookmark: A08_10__Conditions_of_Release_]	08.10		Conditions of Release 

(Standard)			A release order must be used to impose conditions of release upon a criminal defendant.  Minimally, a criminal defendant’s conditions of release shall include:
				
The person appear (date and time) in the court having jurisdiction of the case.
					The person refrain from committing any criminal offense.
					The person not depart the state without leave of court.
If released after judgment and sentence (during an appeal), the person diligently prosecute his or her appeal.

Additional release conditions may include one or more of the following:


Execution of a secured or unsecured appearance bond in a specified  amount.
					Third party or supervised release.
					Travel, residence or association restrictions.
Other orders of the court, such as the defendant must participate in counseling, not drink alcohol (etc.)

(Narrative)			The release order should advise regarding the consequences of violating the release conditions.  The release order must be signed and dated by the judge and should be signed by the defendant whenever possible.  If a third party supervisor is conditioned, that person must also sign the order, thereby agreeing to the terms of his or her commitment to the court.  Form 6 of the Arizona Rules of the Court is a sample release order.

(Authority)			Az.Rule of Criminal Procedure 7.3 
Arizona Rules of the Court - Form 6			
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[bookmark: A09_00_Jury_Management]
09.00	Jury Management

[bookmark: A09_01_Jury_Lists]	09.01	Jury Lists

(Standard)			Names of prospective jurors to serve on trial and grand juries shall be selected at random from the master jury list of the county.

(Narrative)			The names of jurors compiled to form the jury list are selected randomly from Motor Vehicle Division and Voter Registration records.  Questionnaires are mailed to each person selected from these records by the County Jury Commissioner.  When the questionnaires are returned, Jury Commissioner staff review the information to establish the eligibility of prospective jurors for the Courts requesting such lists.

The Jury Commission of each county compiles jury lists form the Superior Court, Justice Courts and several Municipal Courts.  Names and addresses can be pulled from income tax returns, property tax rolls, college registrar’s records, welfare records, and address changes through the U.S. Postal Office.  In Arizona, Driver’s licenses are valid until the driver is 60 years old.  Many of the addresses on these licenses are outdated and may be a poor source of information.

The Jury Commissioner should continually update current lists and also develop additional sources of juror names.

(Authority)			ARS 21-301

(Methodology and Forms)		Each court shall determine the most appropriate method to ensure adequate numbers of jurors are randomly obtained for trials and grand juries.
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09.00	Jury Management

[bookmark: A09_02_Jury_Scheduling]	09.02	Jury Scheduling

(Standard)			Courts should plan and employ juror services to achieve optimum usage while minimizing the level of inconvenience to the jurors.

(Narrative)			Efforts should be made to inform the public of their responsibility to serve jury duty.  Additionally, courts should make every effort to ensure that trials take place as scheduled.

Courts should apply appropriate case management techniques to ensure that jurors do not report to the courthouse unless they will actually be used for a trial.  Courts should ensure that jurors who have been summoned for a trial that is canceled are instructed that they do not need to report.  This should be done as far in advance as possible to minimize the disruptive effect on jurors planning for jury service.  Courts may establish a rule that penalizes the parties that wait until the trial date to enter into last minute change of pleas.

Judges should attempt to identify issues that may arise prior to trial and encourage parties to resolve those issues during the pre-trial phase.  This is done to mitigate possible inconvenience to potential jurors and disruption to court dockets arising from late pleas just prior to a set trial date.

				Courts should enact procedures and guidelines for excusing, deferring, and postponing jury duty for individuals prior to the date for which the juror is summoned to appear.  A clear message should be communicated by Courts to the public that all citizens are expected to perform jury service when called. 

(Authority)			ARS 21-202.331, 334
ABA Civil Trial Practice Standards, Section 20				


(Methodology and Forms)		Courts should coordinate jury management and calendar management to make effective use of jurors.
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09.00	Jury Management

[bookmark: A09_03_Jury_Summons]	09.03	Jury Summons

(Standard)			The court shall order the summoning of the persons to attend the court at the time fixed in the order to form the jury.

(Narrative)			The court summons prospective jurors by giving personal notice to each of them.  Written notice may be left at an individual’s place of residence, or notice may be sent via first class mail, registered mail, or certified mail.  The jury summons itself should be informative and clear as to when and where jurors are to report and what is expected of them at the time they report.  If a justice court or municipal court requires jurors, the summons must be sent to a competent potential juror who is a resident of the city, town, or precinct (see Standard 09.01 regarding Jury Lists).  The summons should be sent a minimum of three days before the time the juror is required to appear.  If at all possible, jurors should be summoned 30 days ahead of time to allow them to have ample time to make arrangements to serve.

Any juror who fails to appear in response to the notice may be sent another summons.  There are provisions for punishment up to a one hundred dollar fine for those who willfully fail to respond to their summons.  It may be helpful to include a statement on the summons outlining the potential juror’s responsibility to serve jury duty and to report to the Court as ordered.

(Authority)			ARS 21-331

(Methodology and Forms)		Each court should send a summons that is written in clear language, is informative, and outline the expectations of a juror.
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09.00	Jury Management

[bookmark: A09_04_Jury_Fees]	09.04	Jury Fees

(Standard)			Each juror shall be paid for their mileage and time of service.

(Narrative)			There are two different types of payments to jurors: mileage reimbursement and jury fees.  Mileage reimbursement is paid to every juror who is summoned and appears at the Court.  The minimum rate is set by law in Arizona but can be increased by individual courts.  On the first day called, the juror is paid mileage only if he/she is not impaneled.  Some courts pay a flat mileage rate based on the number of miles from the center of the zip code in which the juror resides.  Other courts pay the actual miles the juror reported he/she traveled.  If impaneled, the juror is paid the daily juror fee.  Currently the minimum is set at $12.00 per day and .345 cents per mile, but some courts may pay in excess of this amount.  If the juror was called in the first day and no impaneled, but subsequently impaneled on the second day, the juror must be paid for two days of juror fees plus mileage for both days.

Jurors may decline to be paid both mileage and fees.  Some courts allow the option of donating mileage and/or fees to a charitable fund or can request that the fees be returned to the jurisdiction’s general fund.  There are no set guidelines addressing reimbursement for parking or childcare. Judges, lawyers, and court personnel should respect juror’s time and minimize delays whenever possible.  Many employers do not reimburse employees for jury service.  

(Authority)			ARS 21-221

(Methodology and Forms)		Each municipality must pay jurors at least the minimum rate set by law for juror services and mileage.
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09.00	Jury Management

[bookmark: A09_05_Holding_Jury_Fees][bookmark: A09_05_Holding_Jury_Trials]	09.05	Holding Jury Trials

(Standard)			The protection of the defendants civil rights and liberties are achieved through the teamwork of judge and jury working together in a common effort.

(Narrative)			If a violation is not specifically defined by the U.S. Constitution or granted to the federal court system by Laws of Congress, it will be heard in a state court.

The Jury trial proceeds when the jury has been sworn in.  The main steps of a jury trial:




1.	Selection of a Jury
A.	Voir Dire
B.	Challenges


1.	Cause (excused by judge)
2.	Peremptory (excused by attorney)


C.	Selection of trial jurors
D.	Oath administered to trial jurors
			


2.	Judge’s preliminary instruction to the trial jurors
				
3.	Opening statements by counsel
A.	The lawyer for the State makes an opening statement
B.	The defendant’s lawyer may make an opening statement at close of the State’s evidence
			


4.	Evidence is presented
A.	The state offers evidence to prove its case
B.	The defendant may offer evidence to disprove the state’s case and establish the defendant’s case
C.	The state may then offer evidence to rebut any new material presented by the defendant
5.	Closing arguments by counsel
6.	Judge’s instructions on the law to the jury
7.	The verdict
8.	Jury Exit Questionnaire to evaluate the jury management

(Authority)			ARS 21-1 through 21-4
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10.00	Calendar Systems
	
[bookmark: A10_01_Calendaring]	10.01	Calendaring				

[bookmark: A10_00_Calendar_Systems](Standard)			Regardless of the caseflow system used, the court shall maintain a central calendar for all court proceedings

(Narrative)			With the ever-increasing number of cases coming before the courts, management of judicial time is essential.   Courts should set specific days and times for arraignments, pre-trials, Orders of Protection and Injunctions Against Harassment hearings, trials, etc.  Individual calendars shall be kept for each division.  The central calendar should be posted in a conspicuous place.  Courts should develop policies for walk-in traffic.

(Authority)			Arizona Rules of the Supreme Court, Rule 93(a)(2)

(Methodology and Forms)		The court will utilize a Central Calendar that schedules all judicial matters on specific days and times. 
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10.00	Calendar Systems
	
[bookmark: A10_02_Calendar_Distribution]	10.02	Calendar Distribution			

(Standard)			The court will distribute copies of the court’s calendar to the appropriate parties.

(Narrative)			It is important to notify all parties involved in a case of the court’s schedule so they are prepared to appear when necessary or inform the court of a scheduling conflict.  Copies of the court’s calendar should be distributed to the defense and prosecuting attorneys and to the Sheriff’s or Police Department for cases involving in-custody matters.  A copy of the calendar should also be posted in a conspicuous area of the court.

(Authority)			Arizona Rules of the Supreme Court, Rule 93 (a)(3)

(Methodology and Forms)		The court will promptly distribute copies of the court’s calendar to the appropriate parties.
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10.00	Calendar Systems
	
[bookmark: A10_03_Time_Limits]	10.03	Time Limits

[bookmark: A10_03_01_Civil]		10.03.01		Civil			

(Standard)			A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

(Narrative)			When the complaint or other pleading which requires service of a summons is filed, the clerk shall stamp the complaint or pleading with the day and hour on which it was filed, number the action and issue a summons.  If service of the summons and complaint is not made upon the defendant within 120 days after the filing of the complaint, the court shall dismiss the action without prejudice or direct that service be effected within a specified time.  If the plaintiff shows good cause for failure to serve the defendant within the 120 day limit, the court shall extend the time for service for an appropriate period.

In computing the 120 days, the day on which the complaint is filed is not included.

(Authority)			Arizona Rules of Civil Procedure, 4(i) and 6(a).

(Methodology and Forms)		The court shall develop a procedure to track the time between filing and service of a complaint to ensure that the defendant is served within the 120 day time limit or the case is dismissed without prejudice.
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10.00	Calendar Systems

	10.03	Time Limits

[bookmark: A10_03_02_Criminal]		10.03.02 	Criminal			

(Standard)			There are explicit time limitations within which a criminal case must be brought to trial.  Every person against whom a complaint has been filed or who has been indicted, shall e tried by the court having jurisdiction of the offense within those limitations.

(Narrative)			The trial of criminal cases takes priority over civil cases.  Defendants in custody and those whose pretrial liberty may present unusual risks are given preference over other criminal cases The prosecutor shall advise the court of facts relevant to determining the order of cases on the calendar.  The defendant’s counsel shall advise the court of the impending expiration of time limits or the court may dismiss an action with prejudice.  If the defendant is in custody, the trial shall be scheduled within 150 days from the arraignment.  If the defendant is released from custody, the trial shall be scheduled within 180 days of arraignment unless the case is determined by a written factual finding by the court to be a complex case; in which case the trial shall be scheduled one year from the date of arraignment.   These time limits may be extended if a motion for continuance is granted.

(Authority)			Arizona Rules of Criminal Procedures, Rule 8.1, 8.2

(Methodology and Forms)		The court will schedule trials in such a manner as to meet the time limits established for specific offenses.
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10.00	Calendar Systems

[bookmark: A10_04_Scheduling_of_Judges]	10.04	Scheduling of Judges			

(Standard)			Judges should be assigned in an impartial and equitable manner.
	
(Narrative)			Courts should strive to have judicial coverage during normal working hours.  Systems should be in place to handle special situations such as Orders of Protection, Injunctions and Search Warrants.

The court will establish a procedure for scheduling judges to ensure judicial coverage during normal working hours.
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10.00	Calendar Systems

[bookmark: A10_05_Weekend_Appearances]	10.05	Weekend Appearances		

(Standard)			A judicial officer shall be available on weekends for conducting initial appearances.				

(Narrative)			A person arrested shall be taken before a magistrate within 24 hours of the arrest.  At least one magistrate must be available on weekends to hold initial appearances and local law enforcement agencies must be notified of the magistrate’s availability.  A magistrate may be a superior court judge, justice of the peace, special court commissioner or judge pro tem.

(Authority)			Arizona Rules of Criminal Procedure, Rule 4.1

(Methodology and Forms)		At least one magistrate shall be assigned to conduct initial appearances on weekends. 
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10.00	Calendar Systems

[bookmark: A10_06_Wedding_Ceremonies]	10.06	Wedding Ceremonies		

(Standard)			The court will comply with the Code of Judicial Conduct in scheduling and performing wedding ceremonies.

(Narrative)			Relationships with the communities in which judges serve may provide for the performance of wedding ceremonies.  This is a discretionary function and shall not interrupt or delay any court proceeding.  Judges shall not charge or accept a fee for performing a wedding ceremony during court hours; however, a reasonable fee may be charged for performing a wedding during non-court hours whether performed at or away from the court.  

(Authority)			Code of Judicial Conduct, Canon 4J
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[bookmark: A11_00_Case_Processing]
11.00 Case Processing
	

General Authority:

16A A.RS., Rules of Crim. Proc., Rule 1.1:
These rules shall govern the procedure in all criminal proceedings in all courts within the State of Arizona except that the Rules of Procedure in Traffic Cases shall continue to apply.
		
A.R.S. 22-423 (regarding municipal court procedure): 
The rules of criminal procedure for the superior court, including the provisions regarding bail, issuance of subpoenas and punishment for disobedience thereof shall apply to municipal courts so far as applicable and when not otherwise prescribed. 
		
A.R.S. §22-211 (regarding civil actions in justice courts):
		The law governing procedure and practice in the superior court so far as applicable and when not otherwise specially prescribed, shall govern procedure and practice in justice of the peace courts. 


General Reference:	

	Justice Courts, Civil Actions
	A.R.S. Title 22, Chapter 2

	Justice Courts, Criminal Actions
	A.R.S. Title 22, Chapter 3

	Municipal Courts
	A.R.S. Title 22, Chapter 4

	Small Claims
	A.R.S. Title 22, Chapter 5

	Forcible Detainers
	A.R.S. Title 12, Chapter 8,
Article 4

	Traffic Violations
	A.R.S. Title 28, Chapter 5

	Orders of Protection
	A.R.S. §§13-3602, -3624

	Injunctions Against Harassment
	A.R.S. §§12-809, -810



(See Diagram Case Initiation)
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[bookmark: A11_01_Case_Types]Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

11.01 Case Types

[bookmark: A11_01_01_Criminal_Cases]	11.01.01 Criminal Cases

[bookmark: A11_01_01_01_Felony]		11.01.01.01 Felony


(Standard)		Justice courts’ involvement with felony cases is limited to beginning proceedings through preliminary examinations and determining if probable cause exists to believe that the defendant committed an offense.  
			

(Narrative)		Proper jurisdiction of felony violations is generally granted to superior courts.  Pursuant to Rule 2.2(b) of the Arizona Rules of Criminal Procedure, however, the state may also commence a felony action by filing a complaint in a limited jurisdiction court.  To meet jurisdiction requirements, the complaint must allege that some element of or some result of the violation occurred in the court’s precinct.  Under these circumstances, the judicial officer in such a court may preside over preliminary examinations.  If the judicial officer believes that there is probable cause to allege the defendant’s guilt, then the judicial officer shall hold the defendant to answer to the superior court.  If, however, the judicial officer finds an absence of probable cause, he/she may discharge the defendant.  
			
Probable cause for these purposes may be based on substantial evidence.  Hearsay is admissible, as are reports from expert witnesses, and testimony and evidence that lack foundation, but there is a substantial basis for believing that a foundation can be established at trial. 

Further felony proceedings may be conducted in the limited jurisdiction court if appropriate written authority is granted by the presiding judge. 
			
			See also Preliminary Hearing 11.02.08.		


(Authority)		Ariz. Const. art. VI, § 32(c); A.R.S §22-301(A)(2), -301(B); 16A A.R.S. Rules of Crim. Proc., Rules 2.2(b), 5.4(c).  
.
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11.01	Case Types

	11.01.01 Criminal Cases

[bookmark: A11_01_01_02_Misdemeanor]		11.01.01.02 	Misdemeanor 


(Standard)			An offense classified by statute as a misdemeanor may be brought before a limited jurisdiction court provided that the maximum penalty for the offense does not exceed $2500.00, or six months imprisonment in the county jail, or both.

(See Diagram)				


(Narrative)			Justice courts have jurisdiction over certain misdemeanors committed in their precinct, namely those with limited penalties as described above.  Justice courts and municipal courts share jurisdiction over misdemeanor violations of state laws with the same limited penalties that occurred within the city/town limits.  When calculating a potential monetary penalty for purposes of determining jurisdiction, additional costs such as special penalty assessments, restitution, and incarceration costs, are not to be included. 

At the discretion of the prosecutor, misdemeanors which would normally be brought in superior court may be filed in a limited jurisdiction court instead, and follow the same procedural course as that of a felony filed in a justice court under Rule 2.2(b) of the Arizona Rules of Criminal Procedure. 

As with felonies, jurisdiction requires that the complaint be filed in a precinct in which some element of or result of the offense occurred. 


(Authority)			Ariz. Const. art. VI, § 32(c); A.R.S. §22-301(A)(1), -301(B), 402(B);
				16A A.R.S. Rules of Crim. Proc., Rule 2.5.		
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11.01 	Case Types

	11.01.01 Criminal Cases

[bookmark: A11_01_01_03_Criminal_Traffic]		11.01.01.03 	Criminal Traffic
	

(Standard)			Violations of Title 28 of the Arizona Revised Statutes that are classified as criminal offenses, except for provisions of chapter 3, 5, 7, 8, chapter 9 article 4, or chapter 10 article 10 of Title 28, are criminal traffic offenses.  Those violations which qualify under this standard shall be heard in proceedings in accordance with the Arizona Rules of Procedure in Traffic Cases and Boating Cases.  


(Narrative) 			Title 28 of the Arizona Revised Statutes deals with transportation and related topics, including traffic violations.  Certain statutes within that Title specify a criminal classification for a violation, for example DUI offenses.  Both justice courts and municipal courts are authorized to prepare schedules of civil and criminal traffic hearings.  A.R.S. §§22-112(A)(2) and -112(A)(4), -424(B)(1), and -424(C).  The two types of courts share concurrent jurisdiction over all adults’ civil and criminal traffic violations of Title 28 chapters 3, 4, 7, 8, 9, and 10 that occur within their boundaries.   
	

(Authority) 			A.R.S. §§28-121(A), and -1552.
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11.01 Case Types

[bookmark: A11_01_03_Civil_Traffic_Cases]	11.01.03 	Civil Traffic Cases
		

(Standard)			Violations of Title 28 of the Arizona Revised Statutes chapters 3, 5, 7, 8, chapter 9 article 4, or chapter 10 article 10 of Title 28, are civil traffic offenses unless the provisionary statute states otherwise.  Those violations which qualify under this standard shall be heard in proceedings in accordance with A.R.S. Title 28, chapter 5, articles 3 and 4, and the Arizona Rules of Procedure in Civil Traffic Violation Cases.

(See Diagram)				


(Narrative) 			Title 28 of the Arizona Revised Statutes deals with transportation and related topics, including traffic violations.  Most traffic offenses that deal with movement and control are categorized as civil traffic offenses.  A.R.S. §28-1591(A).  Unless a  statute within that Title specifies a criminal classification for a violation, it is a civil offense and the procedure for prosecution is that of a civil hearing.  Accordingly, these civil traffic violations are subject to a lesser burden of proof- preponderance of the evidence- than  criminal violations.  Both justice courts and municipal courts are authorized to prepare schedules of civil and criminal traffic hearings.  A.R.S. §§22-112(A)(2) and -112(A)(4), -424(B)(1), and -424(C).  The two types of courts share concurrent jurisdiction over all adults’ civil and criminal traffic violations of Title 28 chapters 3, 4, 7, 8, 9, and 10 that occur within their boundaries.   Additionally, both courts may have concurrent jurisdiction over juveniles who commit civil traffic violations within their boundaries, if the presiding judge in the superior court declines jurisdiction.
	

(Authority) 			A.R.S. §§28-121(B), and -1552.  See A.R.S. §8-202(E) for more details regarding juvenile jurisdiction.  
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11.01	Case Types 

[bookmark: A11_01_04_Juvenile_Cases]	11.01.04		Juvenile Cases 


(Standard)			Juvenile delinquency cases may be heard in limited jurisdiction courts, or by limited jurisdiction judicial officers acting as juvenile hearing officers, when properly transferred by the presiding judge of the superior court.


(Narrative)			Generally, jurisdiction over juveniles – persons under eighteen years of age – is properly vested in the juvenile court.  However, the presiding judge of the superior court may waive jurisdiction over certain types of cases, such as civil traffic violations.  Additionally, he/she may appoint limited jurisdiction judicial officers to be juvenile hearing officers on designated matters, effectively transferring juvenile cases to the limited jurisdiction courts if the judicial officers are also appointed for this activity by the Board of Supervisors or City Council.

				When a juvenile appears in a limited jurisdiction court before an appointed juvenile hearing officer, the parent or guardian of the juvenile must appear, as well, unless that requirement is waived for good cause shown.  If the parent/guardian fails to appear, the hearing officer may issue an order to show cause as to why the parent/guardian should not be held in contempt.  (See Orders to Show Cause 11.02.29, and Contempt 11.01.15.)

				A juvenile’s case may be transferred to adult court for designated felony offenses, or if the juvenile is deemed a chronic felony offender, and is of a certain age.  Further, if a juvenile turns eighteen during the pendency of a delinquency action, the case may be transferred to the appropriate adult court, which shall then proceed with the matter as if the case had been filed there originally.  The transfer applies in the converse situation, as well: if an adult court finds itself with a case involving a juvenile that does not qualify to be tried in an adult court, then it must transfer the case to the juvenile court.  


(Authority)			A.R.S. §§8-202(A), -202(E), -202(H), -302(A), -302(D), -323(A),  -323(B), -323(D), -323(E), 13-501, 28-1552(B), -1555. 
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11.01 Case Types

[bookmark: A11_01_05_Civil_Cases]	11.01.05 Civil Cases

[bookmark: A11_01_05_01_Civil_Cases]		11.01.05.01 	Civil Cases


(Standard)			Justice courts may only have jurisdiction over matters if it is specifically stated by law.  They retain exclusive jurisdiction over civil cases dealing with $5000 or less.  Original jurisdiction is shared with the superior court when: the amount is between $5000-$10,000; there is forcible entry or detainer matter whose costs are $10,000 or less.  All amounts are exclusive of interest, costs, and attorney fees.  
A city or town may file a civil action in the municipal court for the recovery of a penalty imposed for the violation of an ordinance.
					
(Narrative)			As with criminal matters, justice courts jurisdiction over civil matters is limited by the amount of money/value at issue.  If a counterclaim in a civil matter exceeds the jurisdictional limit, then the justice court loses its ability to hear the matter (see Transfer of Cases 11.02.18).   When dealing with forcible entry or detainer cases, or any matters between landlord and tenant, the justice courts are only permitted to hear the case if there is no question or dispute as to who holds title to the land.  
Municipal courts primary purpose is to hear cases dealing with violations of local ordinances, and therefore it is the appropriate venue for the city or town to bring a civil action to recover monies that resulted from the imposition of a penalty or forfeiture of a bond that resulted from a violation of a local ordinance.


(Authority)			Ariz. Const. art. VI, § 32(C); A.R.S. §§22-201(A),  -201(B), 201(C), -201(D), and -406. 
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11.01	Case Types

	11.01.05	  Civil Cases

[bookmark: A11_01_05_02_Small_Claims]		11.01.05.02	Small Claims

(Standard)		Actions dealing with losses or cancelling of contracts that are of value of $2500 or less, not including interest and costs, may be brought in the small claims division of justice courts.

Small claims can be heard by a justice of the peace, a justice of the peace pro tem or a small claims hearing officer.

(See Diagram)			

(Narrative)		Each justice court in Arizona has within it a small claims division with which it shares concurrent original jurisdiction over the matters described above.  The small claims division is very limited in what types of cases it may or may not hear.  The following types of cases are not permitted: any matters that the justice courts cannot hear; cases dealing with libel or slander; forcible entry, forcible detainer or unlawful detainer; specific performance; class actions; prejudgment remedies; injunctive relief; traffic violations; criminal matters; and actions against the state.  The hearings are informal affairs, and the parties generally represent themselves; an agreed stipulation by both parties is necessary in order to bring in attorneys.  The presiding judge of the superior court may appoint hearing officers to preside over small claims hearings.

(Authority)		A.R.S. §§22-502, -503, -506, -512; see generally A.R.S. Title 22, Chapter 5. 
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11.01	Case Types

[bookmark: A11_01_06_Orders_of_Protection]	11.01.06	  Orders of Protection 


(Standard)		A person who has suffered, or feels afraid that he/she will suffer, from domestic violence may file a petition for an order of protection from any court for the purpose of legally restraining the potential attacker from committing an act of domestic violence.

(See Diagram)			
			

(Narrative)		Orders of protection are designed to enjoin potential attackers from committing acts of domestic violence.  As such, two elements are necessary: 1) a relationship between the victim and attacker as one would find for a crime to count as domestic violence; and 2) a fear of, or past history of, one of the twenty-one acts categorized as domestic violence in Title 13 of the Arizona Revised Statutes. 

			The order must be requested by a written petition, and can only name one defendant.  It must, among other things, give the name and address (if known) of  the defendant; specify the relationship; state whether an action for maternity or paternity, annulment, legal separation or dissolution of marriage is pending between the parties; and explain the type of relief sought and why.  The court shall review the petition and evidence, and decide if it should order the injunction immediately without a hearing.  At the courts discretion it may require a hearing prior to issuance.  Belief that the defendant may commit an act of domestic violence, or has committed an act in the past year (or sometimes longer) is grounds for such issuance.  The order shall be served upon the defendant within one year of its issuance, or else it expires.  Depending on which court issued it, the order may be served by a police agency, sheriff, or constable.  
				
			Generally, if the person requesting the order is a minor, then the legal parent, guardian, or custodian of the minor will file the petition with him/herself as the requestor, and the minor listed as one of the additional persons to be protected under the order.  If the defendant listed in an order is under twelve years of age, only the juvenile division of the superior court may issue the order.  

			An emergency order of protection may be issued by an authorized person when the courts are closed if it appears immediately necessary to the victim’s safety.  The emergency order expires at the end of the next judicial business day.
 
			A court of limited jurisdiction may not issue an order if it appears that there exists one of the pending actions listed above.  If such pending action is discovered by the issuing court after the issuance of an order of protection, the court will cease any proceedings, and transfer the case and all papers to superior court.  Nevertheless, the order of protection issued by the court of limited jurisdiction shall not be voided or invalidated because of the existence of a pending action.  

			If an order is issued, it may, depending on the circumstances: enjoin the defendant from committing acts of domestic violence, grant exclusive use of shared premises to one party, prevent the defendant from contacting the plaintiff, prohibit the defendant from possessing firearms, require the defendant to complete a domestic violence treatment program, and/or grant other relief.

A Brady notification will be sent only after completion of a hearing on an order and the order is upheld.
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			The defendant has the right to request one hearing regarding the order, and that hearing shall be held within ten days of the request, unless there is good cause for continuance.  Following the hearing, the judge may continue, modify, or quash the order.  Failure by the defendant to comply with the order may lead to his/her arrest and prosecution.

			A complaint of a violation of an order of protection shall not be brought before a limited jurisdiction court unless so requested by the prosecuting agency.   
								

(Authority)		A.R.S. §§13-3601(A), -3602(A)-(E), -3602(G), -3602(I)-(K), -3602(M), -3602(O), -3624(C), -3624(E).  See also Adm. Ord. 98-66.
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11.01	Case Types 

[bookmark: A11_01_07_Injunctions_Against_Harassment]	11.01.07	  Injunctions Against Harassment


(Standard)		A petition for an injunction against harassment may be filed by a person wishing to prevent another person from harassing him/her; the court may issue the injunction on a showing of harassment within the past year, or that serious harm will come to the petitioner if the injunction is not granted.

(See Diagram)			   


(Narrative) 		Injunctions against harassment are very similar to orders for protection, except that there is not requirement for a relationship between the parties and no need to prove domestic violence.  Still, many of the requirements for an injunction against harassment parallel those for orders of protection.  The filing requirements, the need for the request to be in writing, the status of a minor petitioner, who may serve the defendant, the one-year time limit on serving the defendant, provisions for a defendant’s hearing, potential consequences for the defendant if he/she disobeys the injunction are all identical to those topics for orders of protection (see Orders of Protection 11.01.06)

			For the purposes of this section, “harassment” is understood to mean “a series of acts over any period of time that is directed at a specific person and that would cause a reasonable person to be seriously alarmed, annoyed or harassed and the conduct in fact seriously alarms, annoys or harasses the person and serves no legitimate purpose.”*

			If a peace officer responds to a call involving alleged harassment, the officer shall inform the victim in writing of the ability to file for an injunction against harassment.

			A petition for an injunction against harassment must include, among other things, the defendant’s name and address (if known), specify the alleged incidents of harassment, and the relief requested.   Upon review of the petition and any evidence, the court shall decide whether to grant the injunction without a prior hearing.  The court may also decide to schedule a hearing within ten days and give reasonable notice to the defendant.  

			An employer may file an injunction against workplace harassment on behalf of his/her group of employees and any other persons who enter the employer’s workplace.
  
			An injunction against harassment may enjoin the defendant from harassing the petitioner, prevent the defendant from contacting the petitioner or other designated persons, and/or grant other relief.  In addition to the aforementioned persons who may serve the defendant, a peace officer or a correctional officer acting in the officer’s official capacity may serve the defendant with an injunction against harassment. 

			Limited jurisdiction courts are authorized to hear and decide all matters involving injunctions against harassment.  



(Authority)		 A.R.S. §§12-1809 (A)-(F), -809(H)-(J), -809(I), -809(M), -809(N), -809(Q), -809(R)*quoted directly, -1810(A).
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[bookmark: Diagram_11_01_07_Injunctions_Prohibiting]
11.01	Case Types

[bookmark: A11_01_08_Forcible_Detainers]	11.01.08		Forcible Detainers


(Standard)			A landlord seeking to obtain rent from and evict tenants who are delinquent in their rent payments, and who the landlord has given written notice of the termination of the lease agreement, may file civil actions known as forcible detainers.

(See Diagram)				  


(Narrative)			Under circumstances where a tenant has failed to pay rent on leased premises, a landlord may file an action in a justice court for the purpose of having the court order the tenant to pay that rent, along with any additional costs, and surrender the premises.  The tenant may be present and offer any explanation that might mitigate  his/her costs.  If the tenant wishes to avoid eviction, he/she may: 1) pay all rent and late fees before a forcible detainer action is filed, or 2) pay all rent and late fees and attorney’s fees after the action is filed but before judgment.  Limited Jurisdiction Benchbook 5-4.  Forcible detainers are jury trial eligible.  

(Authority)			A.R.S. §12-1173
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11.01	Case Types

[bookmark: A11_01_09_Livestock_Liens]	11.01.09	  Livestock Liens


(Standard)			An animal feed supplier who has a lien on livestock due to unpaid feed bills and who has not been repaid for that feed after a period of twenty days may file an action for that payment from the holder of the livestock.   

(Narrative)			When a person or feed store that provides animal feed to another person is not paid for that feed, the supplier has a lien on the livestock for the unpaid amount.  If the stock holder still has not repaid the supplier after twenty days, the supplier may file an action a justice court provided that the amount owed is within the  justice court's jurisdiction.  The appropriate justice court for these purposes is the one in the jurisdiction of the stock holder.  

(Authority)			A.R.S. §3-1295
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11.01	Case Types

[bookmark: A11_01_10_Game_and_Fish_Violations]	11.01.10	  Game and Fish Violations 


(Standard)			Violations of Title 17 of the Arizona Revised Statutes which also fall within the jurisdictional parameters of the limited jurisdiction courts may be filed in such courts.  


(Narrative)			Title 17 of the Arizona Revised Statutes deals with regulations of fish and game.  Offenses to the code, many of which are listed in A.R.S. §17-309, may be of a civil nature, or may be misdemeanors or felonies, as specified by statute.  Pursuant to A.R.S. §17-103, it is the responsibility of the county attorney to prosecute and defend the state for all civil and criminal actions that arise under Title 17 in which the state, an Arizona Fish and Game Commission member, or an Arizona Game and Fish Department employee is a party.  


(Authority)			A.R.S. §§17-103 and -309.
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11.01	Case Types

[bookmark: A11_01_11_Local_Code_violations]	11.01.11 Local Code Violations


(Standard)			All cases arising out of a violation of a local code or a city or county ordinance are under the jurisdiction of that city or town’s municipal court or the justice court of proper jurisdiction in the county.


(Narrative)			The Arizona Revised Statutes provide that all incorporated cities and towns in Arizona have a municipal court, one of the purposes being to hear cases dealing with offenses of local ordinances.   Examples of local ordinances include regulations relating to building codes, sign codes, parking violations, and health and sanitation.  If a city or town does not wish to maintain its own separate municipal court, other provisions allow for entry into an agreement to transfer jurisdiction of what would be the municipal court’s cases.  Jurisdiction may be transferred to either a justice of the peace whose jurisdiction includes the city or town in question, or to another city or town within the same county.  All actions should be brought in the name of the state.  


(Authority)			A.R.S. §§22-402(A)-(C), -421(A).
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11.01	Case Types

[bookmark: A11_01_12_Search_Warrants]	11.01.12	  Search Warrants

[bookmark: A11_01_12_01_Issuance]		11.01.12.01	Issuance 


(Standard)			A search warrant may be issued by a judicial officer, for probable cause, directed to a peace officer, ordering him/her to search for property, persons, or items for any of the following reasons:  “1. When the property to be seized was stolen or embezzled.  2. When the property or things to be seized were used as a means of committing a public offense. 3. When the property or things to be seized are in the possession of a person having the intent to use them as a means of committing a public offense or in possession of another to whom he may have delivered it for the purpose of concealing it or preventing it being discovered.  4. When property or things to be seized consist of any item or constitute any evidence which tends to show that a particular public offense has been committed, or tends to show that a particular person has committed the public offense.  5. When the property is to be searched and inspected by an appropriate official in the interest of the public health, safety or welfare as part of an inspection program authorized by law.  6. When the person sought is the subject of an outstanding arrest warrant. * Search warrants need to be tracked for statistical purposes.

(Narrative)			Prior to issuing a search warrant, a judicial officer must believe that there is probable cause to do so, and must describe the person or items involved.  It is essential that an inquiry into this matter is more than just perfunctory, and it should be taken seriously so as not to violate a defendant’s constitutional rights.  The judicial officer may hear witnesses under oath, and receive affidavits to assist in making a determination.  If the judicial officer believes that probable cause exists for the warrant, he/she shall sign and issue the warrant.

(Authority) 			Ariz. Const. art. II, § 4; A.R.S. §§13-3911, -3912* (quoted directly),  -3913,
				 -3914, -3915; Jud. Adm. Ord. 83-11, Standard 9 (as amended 1-17-90).
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11.01	Case Types

	11.01.12	  Search Warrants

[bookmark: A11_01_12_02_Oral_Authorization]		11.01.12.02	Oral Authorization


(Standard)			If the judicial officer is unable to sign the search warrant personally, he/she may authorize the peace officer to do so in the judicial officer’s name, and the warrant is considered valid. 
	

(Narrative)			In situations where the judicial officer is not in the physical presence of the peace officer, the judicial officer can give his/her permission to the officer to sign the judicial officer’s name; that copy then becomes known as the duplicate original warrant.  The judicial officer must have an original warrant made, personally sign it, and include the exact time of issuance of the duplicate search warrant.  The court should develop a process for preservation of the documents after the oral authorization.  For purposes of conducting a search pursuant to the warrant, the duplicate original warrant is just as valid as if the judicial officer had signed it him/herself.  The two warrants shall be filed together.


(Authority)			A.R.S. §13-3915(D).
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11.01	Case Types

	11.01.12	  Search Warrants

[bookmark: A11_01_12_03_Execution]		11.01.12.03	Execution


(Standard) 			A warrant must be executed and returned to a judicial officer within five days after its issuance.  The execution must generally follow certain standards (see below), and a detailed receipt for all property taken must be issued to the person from whom the property is taken.

(Narrative) 			Unless the time limit is extended, the execution of a warrant is expected to be completed within five days.  Usually, a warrant should be served only in the daytime, defined as 6:30 a.m.- 10:00 p.m., unless the judicial officer specified in the warrant that it could be served at any time.  If there is a reasonable showing that an unannounced entry to execute the warrant is necessary in order to preserve safety of any items described in the warrant or of any persons, then the judicial officer shall permit the officer to do so.  No person other than a peace officer may serve the warrant, although other persons may aid the officer.  Following the completion of any seizure, the officer shall 1) make a detailed receipt of all items taken for the person who was in possession of those items, and 2) return the warrant and an inventory of all items taken pursuant to the warrant to the judicial officer. 

Search warrants become public record 5 days after being issued by the court. 


				Sealed warrants.

(Authority) 			A.R.S. §§13-3915(B), -3916(A), -3917, -3918, -3919, -3921(A).
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[bookmark: A11_01_13_Parking_Tickets]	11.01.13	  Parking Tickets


(Standard)			A parking ticket may result from a violation of the Arizona Revised Statutes, Title 28, Chapter 3, Articles 13-14, or from a violation of a local ordinance pertaining to parking.  Local custom dictates how these matters are dealt with.  (Refer to 15.01.01 Parking Enforcement.)

(See Diagram)				


(Narrative)			Violations that lead to parking tickets are considered civil matters.  Generally considered more minor offenses, parking tickets do not require the same type of notice or summons that other traffic violations do.  While different locations handle hearings arising from parking tickets in different manners, most places follow the rules of civil traffic procedure.  (See Civil Traffic Hearings 11.02.24.)


(Authority) 			A.R.S. 28-871 through 28-886, -1591.
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[bookmark: Diagram_11_01_13_Parking_Tickets]
11.01	Case Types

[bookmark: A11_01_14_Photo_Enforcement]	11.01.14	  Photo Enforcement


(Standard)			Where photo enforcement technology is employed, a person may receive notice of a civil traffic violation by regular mail, or, if there is no response made to the mailing, by service of process, in spite of no personal contact with a police officer.  


(Narrative)			Some cities now use cameras and radars posted on stop lights and street corners to catch drivers who speed, or go through red lights or stop signs.  These photo enforcement programs are run by local police departments; the courts’ only involvement is fines collection and handling civil traffic hearings for those who wish to protest.  As the programs are locally based, their governing authority is local city ordinances; no statewide statute currently exists.  

				When a driver speeds or goes through a red light or stop sign at an intersection where these cameras are in place, a picture is taken.  Police then attempt to identify the license plate and driver.  If no identification can be made, the police will file a motion to dismiss. After making a positive identification, the police will send notice of the civil traffic violation to the driver via regular mail.  If no response is received after a certain amount of time, then the police will send out the notice again, this time by process of service.  Process of service must be served within one-hundred and twenty days of the incident, or it must be dismissed.  Process may be served by police or private process server.


(Authority)	See local ordinances.  See also Civil Traffic Hearings  11.02.24, and Civil Traffic Cases 11.01.03.

				*Note: the narrative description offered here is based on the Phoenix area photo enforcement program.  Other areas’ programs may vary somewhat.  
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11.01 Case Types

[bookmark: A11_01_15_Comtempt]	11.01.15	  Contempt

[bookmark: A11_01_15_01_Criminal_Contempt]		11.01.15.01	Criminal Contempt


(Standard)			When a person willfully disobeys a lawful court order, judgment, or direction, or engages in other behavior intended to obstruct the administration of justice, that person may be held in criminal contempt.  If the act occurred in the presence of the judge, it is direct contempt; otherwise, it is indirect.


(Narrative)			Persons who show willful and/or intentional disrespect toward a court or court ruling may encounter the consequence of criminal contempt proceedings.  In instances of direct contempt, the court may summarily find a person guilty of contempt, but usually will withhold sentencing until the current proceeding is completed.  When indirect contempt is alleged, a hearing must be held before a person can to found in criminal contempt; reasonable time shall be allowed for the preparation of a defense.  No contempt proceeding shall commence more than one-year after the alleged incident.  A jury trial for a criminal contempt charge is required, unless waived by the defendant, for any contempt charge whose penalty might include more than six months in prison, or a fine of over $300, or both.  If the defendant is indigent and jail is an option, there is a right to appointed counsel.  As in any criminal proceeding, the defendant’s constitutional right to due process must be upheld, and the standard of proof is “beyond a reasonable doubt.”


(Authority) 			A.R.S. §§12-861, -864, -865; 17 A.R.S. Rules of Crim. Proc., Rules 33.1, 33.2, 33.3, 33.4; Limited Jurisdiction Reference Manual 12-26.
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11.01	Case Types
	
	11.01.15	  Contempt

[bookmark: A11_01_15_02_Civil_Contempt]		11.01.15.02	Civil Contempt 


(Standard)			A person who fails to comply with a court order, but not intentionally and/or willfully, may be charged with civil contempt.


(Narrative)			Civil contempt, and the proceedings associated with it, differ from charges of criminal contempt.  The purpose of punishment in a civil contempt case is to enforce compliance with a court order, not to punish deliberate disrespect to the court.  The burden of proof at a civil contempt hearing is on the defendant to explain and give good reason for not complying with a court order.  There is no right to a jury, although an indigent defendant may have an attorney appointed if jail time might result from a conviction; the standard of proof is clear and convincing evidence.  As with criminal contempt, there is a one-year time limit from the date of the alleged offense to bring the defendant to trial.    


(Authority) 			A.R.S. §12-865; Limited Jurisdiction Reference Manual 12-26.
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[bookmark: A11_02_Case_Events]
11.02	Case Events

[bookmark: A11_02_01_Filing]	11.02.01		Filing

[bookmark: A11_02_01_01_Filing_Criminal_Cases]		11.02.01.01	Filing Criminal Cases	

(Standard)			Misdemeanor or petty offense cases are commenced by issuance or filing of a Uniform Traffic Ticket and Complaint of other short form complaint approved by the Arizona Supreme Court, or by a long form complaint filed by the appropriate prosecuting agency.  Felony complaints may be filed before a magistrate in a limited jurisdiction court or in a court of record with permission of the judge of such court.

(Narrative)			A felony proceeding may be prosecuted only by indictment or information.

(Authority)			Arizona Rules of Criminal Procedure, Rule 2.2
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11.02	Case Events

	11.02.01		Filing

[bookmark: A11_02_01_02_Filing_Civill_Cases]		11.02.01.02	Filing Civil Cases			

(Standard)			A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

(Narrative)			When the complaint or other pleading which requires service of a summons is filed, the clerk shall stamp the complaint or pleading with the day and hour on which it was filed, number the action and issue a summons.  If service of the summons and complaint is not made upon the defendant within 120 days after the filing of the complaint, the court shall dismiss the action without prejudice or direct that service be effected within a specified time.  If the plaintiff shows good cause for failure to serve the defendant within the 120 day limit, the court shall extend the time for service for an appropriate period.

In computing the 120 days, the day on which the complaint is filed is not included.

(Authority)			Arizona Rules of Civil Procedure, 4(i) and 6(a).

(Methodology and Forms)		The court shall develop a procedure to track the time between filing and service of a complaint to ensure that the defendant is served within the 120 day time limit or the case is dismissed without prejudice.
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[bookmark: A11_02_02_Filing_Time_Requirements]	11.02.02		Filing Time Requirements

[bookmark: A11_02_02_01_Criminal]		11.02.02.01	Criminal

(Standard)			There are explicit time limitations within which a criminal case must be brought to trial.  Every person against whom a complaint has been filed or who has been indicted, shall e tried by the court having jurisdiction of the offense within those limitations.

(Narrative)			The trial of criminal cases takes priority over civil cases.  Defendants in custody and those whose pretrial liberty may present unusual risks are given preference over other criminal cases The prosecutor shall advise the court of facts relevant to determining the order of cases on the calendar.  The defendant’s counsel shall advise the court of the impending expiration of time limits or the court may dismiss an action with prejudice.  If the defendant is in custody, the trial shall be scheduled within 150 days from the arraignment.  If the defendant is released from custody, the trial shall be scheduled within 180 days of arraignment unless the case is determined by a written factual finding by the court to be a complex case; in which case the trial shall be scheduled one year from the date of arraignment.   These time limits may be extended if a motion for continuance is granted.

(Authority)			Arizona Rules of Criminal Procedures, Rule 8.1, 8.2

(Methodology and Forms)		The court will schedule trials in such a manner as to meet the time limits established for specific offenses.
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11.02 	Case Events

	11.02.02		Filing Time Requirements

[bookmark: A11_02_02_02_Civil]		11.02.02.02	Civil

(Standard)			A civil action is commenced by filing a complaint with the court and serving the defendant within a specific time.

(Narrative)			When the complaint or other pleading which requires service of a summons is filed, the clerk shall stamp the complaint or pleading with the day and hour on which it was filed, number the action and issue a summons.  If service of the summons and complaint is not made upon the defendant within 120 days after the filing of the complaint, the court shall dismiss the action without prejudice or direct that service be effected within a specified time.  If the plaintiff shows good cause for failure to serve the defendant within the 120 day limit, the court shall extend the time for service for an appropriate period.

In computing the 120 days, the day on which the complaint is filed is not included.

(Authority)			Arizona Rules of Civil Procedure, 4(i) and 6(a).

(Methodology and Forms)		The court shall develop a procedure to track the time between filing and service of a complaint to ensure that the defendant is served within the 120 day time limit or the case is dismissed without prejudice.
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[bookmark: A11_02_03_Interpreter]	11.02.03	  Interpreter


(Standard)			In any criminal case where the defendant is not fluent in the English language, the court shall appoint and compensate an interpreter for all aspects of the criminal proceedings.  In any civil action where the defendant is not fluent in the English language, the court may appoint an interpreter and compensate him/her, or accord the costs to a party.  The court may also hold the party needing an interpreter responsible for providing one.


(Narrative)			When the state brings an action against a defendant who is not fluent in English, there are obvious difficulties in fulfilling that defendant’s right to assist in his/her own defense.  The Arizona Supreme Court ruled that not providing a non-English speaking defendant with an interpreter constituted a denial of the defendant’s constitutional right of due process.  Additionally, compensating interpreters in criminal actions is properly a county or city charge according to both the Arizona Supreme Court and the Arizona Revised Statutes. 
   
				A civil action presents the court with two options: either to appoint an interpreter itself, or to require the non-English speaking party to provide one.  If the court appoints an interpreter, it may decide whether to compensate the interpreter itself, or to hold one or more of the parties responsible for payment. 


(Authority)			A.R.S. §§11-601(5) , 12-241; Rules of Civ. Proc., Rule 43(c); State v. Rios, 112 Ariz. 143, 539 P.2d  900 (Ariz. 1975).d
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[bookmark: A11_02_04_Initial_Appearance]	11.02.04	  Initial Appearance 


(Standard)			An initial appearance is a defendant’s first appearance before a judicial officer, at which time the defendant shall be informed of the charges against him/her, his/her rights, conditions of release will be determined for a defendant in custody, and the next court date(s) will be set.

(See Diagram)				  
		
			
(Narrative)			At a defendant’s initial appearance, the judicial officer shall confirm the defendant’s name and address, list the charges against the defendant, explain the rights to remain silent and to retain counsel, and inquire as to the defendant’s ties to the community.  If the defendant is charged with an offense that carries imprisonment as a potential penalty, then the judicial officer shall explain the right to have court appointed counsel if the defendant cannot afford an attorney, and ask the defendant if he/she is interested in this option.  If the defendant qualifies as indigent, then an attorney will be appointed.  In cases where there is a felony charge, the defendant will be informed about the right to a preliminary hearing, as well.  If the crime alleged had a victim, then he/she has a right to be heard at all proceedings.
  
Based upon the type of offense(s) charged, the defendant’s responses regarding community ties, and any previous history of failure to appear, the judicial officer will decide if there is probable cause to keep the defendant in custody, and determine release conditions if not.  A defendant may be released on his own recognizance, only after posting bail/bond, and/or under certain conditions/restrictions.  

A defendant in custody may sign a waiver and make a video-telephone appearance.  The procedure remains the same.  This method does not necessitate transporting persons to and from jail.


(Authority)			16 A A.R.S. Rules of Crim. Proc., Rules 1.4(b), 4.2, 7.2(a), 7.4(a); A.R.S. §§13-4421, -3967.
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11.02	Case Events 

	11.02.04	  Initial Appearance

[bookmark: A11_02_04_01_Bail_Bond]		11.02.04.01	Bail / Bond

(Standard)			All persons who are not either 1) charged with a capital offense where there is high evidence of guilt, or 2) charged with a felony and likely to pose a great danger to another person(s) if released into the community, shall be bailable.  Bail may not be excessive.   
					

(Narrative)			Except for circumstances where the defendant poses a threat of harm to the community or members therein, a defendant should be admitted to post bail.  An expedited hearing may be held to determine if a defendant charged with a felony does in fact pose a danger to another person.  If a person is charged with an offense that is not bailable, but there is a lack of evidence showing that the person committed the crime, he/she shall be admitted to post bail.  When arrest occurs in a county other than the one that issued the warrant, and the person is bailable by right, the arresting officer shall take the detainee before a judicial officer in the county where the arrest was made in order to admit him/her to bail.  
  
				Justice courts and municipal courts are specifically authorized to list non-felony traffic offenses and set and collect bail amounts for such offenses.  Consideration should be given to the amount of “cash only” bond set by the court.  This should be determined by local issues and custom.
				Juveniles may post bail for themselves and will be held to a promise to appear in the same manner as adults, accepting out-of-jurisdiction bail/bonds.
	

(Authority) 			Ariz. Const. art. II, §§ 15, 22; A.R.S. §§ 22-112, -314, -424(B), 13 -3961, 3962, -3963, -3964, -3966. 
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	11.02.04	  Initial Appearance

[bookmark: A11_02_04_02_General_Presence]		11.02.04.02	General Presence/Absence of Defendant
					

(Standard)			The defendant has a right to be present at all court proceedings, and failure to appear for a scheduled court date may result in the issuance of a warrant for the defendant.	


(Narrative)			A defendant retains the right to be personally present at all court dates involving him/her, and must receive notice or be informed as to court dates and changes.  Failure to appear at a scheduled court date is considered a voluntary waiver of that right, and if the defendant promised to appear, may result in the judicial officer issuing a warrant for the defendant’s arrest.  Proceedings may continue in the absence of the defendant, including the conviction of the defendant on the charges at the appropriate court date.
					

(Authority) 			Ariz. Const. art. II, § 24; 16A A.R.S. Rules of Crim. Proc., Rule 9.1.  See also §§13-3904 and §22-319.
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11.02	  Case Events
	
	11.02.04		Initial Appearance	
			
[bookmark: A11_02_04_03_Criminal_Arrest]		11.02.04.03	Criminal Arrest 

(Standard)			Upon receipt of a complaint, and under certain circumstances, a judicial officer may authorize an arrest warrant instead of a summons to command a person’s appearance before the court in a criminal matter.  A person may also be arrested without a warrant if caught in the commission of a crime.

(Narrative) 			While it is generally preferred to use a summons to order a defendant to appear before the court, the court or prosecutor may request an arrest warrant instead; a factual basis for the necessity of the warrant must be stated.  As with the issuance of a summons, the judicial officer may; subpoena and question witnesses on the matter before authorizing an arrest warrant.  Authorization may be by signature, or be completed by telephone.  

The warrant itself shall name and describe the defendant, list the offense(s) charged, and order that the defendant be arrested and brought before the issuing judicial officer, or the most accessible judicial officer possible if the issuing judicial officer is unavailable.  If the defendant is bailable by right, then it shall also include the amount of a secured appearance bond.  Execution may be by any peace officer in the state.   

When the peace officer makes the arrest, he/she shall inform the arrestee of the charge(s), and display the warrant if the peace officer is in possession of it.  An arrest can be made without the peace officer being in physical possession of the warrant, in which case the warrant should be shown, upon request, to the defendant as soon as possible.  An arrest may also be made with no warrant authorized if the peace officer observes a person committing a crime.

Following the arrest, the defendant shall be taken before a judicial officer as soon as possible, and within twenty-four hours. Whenever possible, it should be the judicial officer who issued the warrant, otherwise, the most accessible one available.  The warrant shall be returned to that judicial officer.  If the arrest was warrantless, a complaint must be filed within forty-eight hours of the defendant’s initial appearance before a judicial officer.  
											
In cases where a person is arrested for committing a misdemeanor or petty offense, the officer may release that person from custody in lieu of bringing him/her before a judicial officer.  The officer must serve the person with a notice to appear in court on a certain day and time at least  five days after the arrest, and obtain the person’s written promise to appear.  A copy of the notice and promise must be presented to the judicial officer.  Failure to appear by the defendant is grounds for the issuance of a new arrest warrant.  

(Authority)			A.R.S. §§ 13-3883, -3886, -3887, -3888, -3897, -3898, 3903, 22-311, -421; 16A A.R.S. Rules of Crim. Proc., Rules 3.1, 3.2(a), 3.3, 4.1, 7.5.
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[bookmark: A11_02_05_Summons_and_Arrest]	11.02.05	  Summons & Arrest 

[bookmark: A11_02_05_01_Criminal_Summons]		 11.02.05.01	Criminal Summons


(Standard) 			Upon receiving a complaint that specifies a certain person committed an offense, a judicial officer, if he/she is satisfied that the person accused likely committed the offense, shall issue a summons (or arrest warrant) to command that person’s presence before the court. 


(Narrative)			When a judicial officer receives a complaint or indictment, and agrees that there is reasonable cause to believe that a person committed a violation, the judicial officer has the authority to order that person to appear before the court at a certain date and time.  The judicial officer may subpoena and examine witnesses in order to discern the truth of the complaint.  Causing the defendant to appear may be accomplished by issuance of a summons or an arrest warrant.  Generally, it is preferable to issue a summons, as long as the defendant is not in custody, the offense is bailable by right, and there is good cause to believe that the defendant will appear based on the summons.  Failure to respond to a summons may lead to an arrest warrant.
				A criminal summons should specify that the recipient must appear before the court at a certain time within seven days of the service.  If the prosecutor so wishes, it may also include orders to be photographed and fingerprinted prior to appearing in court.  The summons may be served by certified or registered mail or by personal delivery by an authorized person, but not by publication.



(Authority)			A.R.S. §§22-311, -421, 28-1556; 16A A.R.S. Rules of Crim. Proc., Rules 3.1, 3.2, 3.4, 7.5
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	11.02.05	  Summons & Arrest

[bookmark: A11_02_05_02_Civil_Summons]		11.02.05.02	Civil Summons 


(Standard)			A civil summons shall be used to command the presence before the court of a defendant in a civil suit.


(Narrative)			The summons for a justice court civil action shall be in the same form as that for a superior court, and serves the purpose of bringing the defendant in a civil action before the court.  It shall specify to the person the time and date that he/she is to appear in court, and warn of the risk of a default judgment in case of a failure to appear.  Additionally, it shall include a copy of the pleading to be served. 
				
				Service may be completed by an authorized person, by sending the summons by certified or registered mail, or by publication, and generally must be completed within one-hundred and twenty days of the issuance of the summons.  Otherwise, the complaint will likely be dismissed.  Proof that no service could be/was made is necessary if the defendant neither accepts nor waives service.  The time that a defendant has to respond to a civil summons in a justice court is the same as that for a civil summons in the superior court.  A summons must issue by the next judicial day in actions for forcible detainer, and must be served at least two days before the date of return, which is the hearing date.  Response time for a small claims summons is always within twenty days.

				A person upon whom a summons is served may either make an appearance in open court, or file a responding pleading; either constitutes an appearance.  
					

(Authority)			A.R.S. §§12-1175, 22-213, -214, -513, -514; 16 A.R.S. Rules of Civ. Proc., Rules 4(a), 4(b), 4(d), 4( f), 4(g), 4(i).
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	11.02.05	  Summons & Arrest	

[bookmark: A11_02_05_03_Criminal_Arrest]		11.02.05.03	Criminal Arrest 


(Standard)			Upon receipt of a complaint, and under certain circumstances, a judicial officer may authorize an arrest warrant instead of a summons to command a person’s appearance before the court in a criminal matter.  A person may also be arrested without a warrant if caught in the commission of a crime.


(Narrative)			While it is generally preferred to use a summons to order a defendant to appear before the court, the court or prosecutor may request an arrest warrant instead; a factual basis for the necessity of the warrant must be stated.  As with the issuance of a summons, the judicial officer may; subpoena and question witnesses on the matter before authorizing an arrest warrant.  Authorization may be by signature, or be completed by telephone.  

The warrant itself shall name and describe the defendant, list the offense(s) charged, and order that the defendant be arrested and brought before the issuing judicial officer, or the most accessible judicial officer possible if the issuing judicial officer is unavailable.  If the defendant is bailable by right, then it shall also include the amount of a secured appearance bond.  Execution may be by any peace officer in the state.   

When the peace officer makes the arrest, he/she shall inform the arrestee of the charge(s), and display the warrant if the peace officer is in possession of it.  An arrest can be made without the peace officer being in physical possession of the warrant, in which case the warrant should be shown, upon request, to the defendant as soon as possible.  An arrest may also be made with no warrant authorized if the peace officer observes a person committing a crime.

Following the arrest, the defendant shall be taken before a judicial officer as soon as possible, and within twenty-four hours. Whenever possible, it should be the judicial officer who issued the warrant, otherwise, the most accessible one available.  The warrant shall be returned to that judicial officer.  If the arrest was warrantless, a complaint must be filed within forty-eight hours of the defendant’s initial appearance before a judicial officer.  
											
In cases where a person is arrested for committing a misdemeanor or petty offense, the officer may release that person from custody in lieu of bringing him/her before a judicial officer.  The officer must serve the person with a notice to appear in court on a certain day and time at least five days after the arrest, and obtain the person’s written promise to appear.  A copy of the notice and promise must be presented to the judicial officer.  Failure to appear by the defendant is grounds for the issuance of a new arrest warrant.  

(Authority)			A.R.S. §§13-3883, -3886, -3887, -3888, -3897, -3898, 3903, 22-311, -421; 16A A.R.S. Rules of Crim. Proc., Rules 3.1, 3.2(a), 3.3, 4.1, 7.5. See also: A.R.S. §§13-3602(M)-(N) re: orders of protection; A.R.S. §12-809 re: injunctions against harassment; A.R.S. §28-1556 re: traffic violations.
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	11.02.05	  Summons & Arrest

[bookmark: A11_02_05_04_Civil_Arrest]		11.02.05.04	Civil Arrest


(Standard)			A judicial officer may for certain reasons issue a civil arrest warrant to command the appearance of a person before the court in a non-criminal matter.


(Narrative)			Like a criminal arrest warrant, a civil arrest warrant is a tool available to the court under certain circumstances to cause a defendant to make an appearance.   Such a warrant is usually issued following the failure of defendant to appear in court in spite of a promise to do or service of a summons. Either the court or a party may motion for the warrant.  

A civil arrest warrant shall name and describe the defendant, and command that he/she be brought before the issuing judge, or if that is not possible, before the most accessible judge in the same county.  It may also include a bond amount or order that the person be held without bond until his/her appearance before a judge.  Execution is to completed by a peace officer.  Unless the court provides otherwise, a civil arrest may only be made between 6:30 a.m. and 10:00 p.m.  The person shall be brought before the judge as soon as possible, and within twenty-four hours.   
				
At the defendant’s appearance before the court, the judge shall explain the nature of the proceedings, and the person shall be released on the least onerous terms and conditions possible that can still reasonably guarantee the defendant will appear at the next set court date.


(Authority)			16 A.R.S. Rules of Civ. Proc., Rules 64.1(a)-(e).
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[bookmark: A11_02_06_Arraignment]	11.02.06	  Arraignment 

[bookmark: A11_02_06_01_Purpose]		11.02.06.01	Purpose, Timing, Presence of Defendant 


(Standard)			With some exceptions, an arraignment will be held before the trial court within ten days of the filing of an indictment, information, or complaint, in order for the defendant to enter a plea of guilty, not guilty, or no contest to the charge(s).

(See Diagram)				  


(Narrative)			Generally, an arraignment is expected to occur within the ten day time limit, unless special circumstances make that time limit impossible.  In limited jurisdiction courts, there are provisions for a defendant to file a not guilty plea without an arraignment by having the defendant’s attorney notify the court in writing, or by mailing in a not guilty plea, and receiving a court date by return mail.  Also, a defendant may, at the time of his/her initial appearance, waive an arraignment.  Notwithstanding such arrangements, the defendant is expected to appear either personally or by video telephone at the arraignment.  If a properly noticed defendant fails to appear for his/her arraignment, the judge may issue a warrant for his/her arrest.   
						

(Authority)			16A A.R.S. Rules of Crim. Proc., Rules 14.1, 14.2
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	11.02.06	  Arraignment 

[bookmark: A11_02_06_02_Procedure]		11.02.06.02	Procedure  						
				

(Standard)			In the course of the arraignment, the judge should inform the defendant of his/her constitutional rights, and what rights would be surrendered by a plea of guilty or no contest.  

				If the plea is not guilty, the court should, as appropriate, set future court dates, decide conditions of release, advise the defendant of the right (if any) to a jury trial, and advise the defendant of the potential consequences of his/her absence from future court dates.

				If the plea is guilty or no contest, and no jury trial is provided for or requested, then the court may try the action and choose to sentence the defendant at that time if appropriate.

(See Diagram)				  


(Narrative)			It is the responsibility of the judge at an arraignment to discuss with the defendant the constitutional rights that the defendant possesses, and that those rights would be vanquished by a plea of guilty or no contest.  The maximum potential penalties for the charge(s) should also be stated.  The judge must further determine that a defendant choosing to enter such a plea is doing so voluntarily and intelligently.  
				
				When a not guilty plea is entered, the court must make sure the defendant is aware of future court proceedings, including his/her rights, and the fact that an absence from a court proceeding might result in a default judgment against the defendant and/or a warrant for his/her arrest.

				If the plea entered is guilty or no contest, the court may examine witnesses to ascertain the seriousness of the offense committed, and impose orders on the defendant accordingly.  The judge may try the matter, and may sentence the defendant, unless there is a victim in the case to be heard from or other reasons to sentence at a later time.		
			

(Authority)			A.R.S. §§22-315, -316, and -317; 16A A.R.S. Rules of Crim. Proc., Rules 14.3, 17.1, 17.2, 17.3.
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	11.02.06	  Arraignment 

[bookmark: A11_02_06_03_Special_Arrangements]		11.02.06.03	Special Arrangements 		
			

(Standard)			Under certain circumstances, a defendant may: 1) combine the initial appearance and arraignment; 2) follow plea procedures after the preliminary hearing; 3) make a telephonic plea; or 4) make a video or video-telephone appearance at his/her arraignment.

				(See Diagram)				 				
	

(Narrative)			1) If a complaint is filed before the defendant’s first court appearance, and the initial appearance is set to be held in the trial court, then the defendant may appear before the judicial officer for both the initial appearance and arraignment simultaneously.  Otherwise, the arraignment shall be scheduled in the trial court within ten days of the initial appearance.

				2) In some counties, arraignments may not be provided for.  If a defendant is found at a preliminary hearing to be held to answer to a court, then the judicial officer will enter a not guilty plea for the defendant and set a court date.  Subsequently, the judicial officer will inform and advise the defendant of these actions and of the defendant’s rights, as would normally be done following a plea of not guilty. 

				3) A defendant pleading guilty or no contest may do so by telephone if the defendant is an out-of-state resident living more than 100 miles from the court or has a medical condition preventing an appearance.  The plea is then expected to be in writing, appropriately certified by a law enforcement officer in the state of an out-of-state resident, and must contain statements showing that the defendant is voluntarily and intelligently giving up his/her constitutional rights by making the plea, and will accept the court’s judgment.   The judge shall ensure that the defendant does understand his/her rights and that he/she is relinquishing them.

				4) Following the initial appearance, a judge may inform a defendant in custody of the option of having a video or video-telephone arraignment instead of making a personal appearance.  This arrangement might allow the defendant’s arraignment to occur a few days earlier than it otherwise would, and it makes transportation of the defendant to and from jail unnecessary.  A defendant who opts to make a video-telephone appearance must sign a waiver showing that he/she is giving up the right to a personal appearance in court.  
				

(Authority)			1) 16A A.R.S. Rules of Crim. Proc., Rule 14.1(e); 2) 16A A.R.S. Rules of Crim. Proc., Rule 5.8(a); 3) 16A A.R.S. Rules of Crim. Proc., Rule 17.1(a); 4) 16A A.R.S. Rules of Crim. Proc., Rule 14.2.
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[bookmark: A11_02_07_Indigence]	11.02.07	  Indigence

(Standard)			An attorney will be appointed to a defendant who cannot afford one and who is facing a charge that might result in a penalty of imprisonment, or in any other case where the court feels that justice necessitates it.


(Narrative)			A defendant who risks losing his/her freedom may be declared indigent by the court, following the completion of a financial questionnaire.  For these purposes, “indigent” is understood as a person who cannot afford to hire an attorney.  This determination should be made using an evaluation tool or process determined by the local court.  Upon such declaration, the court will appoint either a public defender (if there is one available) or a private attorney to represent the defendant, unless the defendant waives that right.  Should it be found that the defendant is capable of contributing to his/her legal expenses, then the court may order the defendant to assist in offsetting some of the compensation costs for the appointed attorney.    


(Authority)			16 A.R.S. Rules of Crim. Proc., Rules 6.1(b), 6.1(c),6.4, 6.5.
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[bookmark: A11_02_08_Custody_Issues]	11.02.08	  Custody Issues 

[bookmark: A11_02_08_01_Release_Orders]		11.02.08.01	Release Orders 				


(Standard)			An arrested individual may be released under certain circumstances, usually with conditions and restrictions attached to the order.


(Narrative)			1)  When a suspect is arrested, there are a number of ways in which he/she may be released from jail/custody prior to any trial.  If the arrestee is not brought before a judicial officer for an initial appearance within twenty-four hours of the arrest, he/she must be released.  At the initial appearance or arraignment, the judicial officer may decide if a defendant in custody ought to be released, and if so, what terms and conditions should be imposed.  The victim, if any, has a right to be heard at any proceedings concerning the defendant’s release, as well as a right to be notified if the defendant is released.  A defendant who is released at the initial appearance must promise to appear for the next set court date, and  might be released on his/her own recognizance, or only upon the deposit of a bond or security.  The court may determine in its discretion that an appearance bond may be later exonerated.  When the charge against a defendant is bailable by right, the defendant shall be released upon the posting of the set amount of bail.  Defendants may be released into the custody of a third party when appropriate.

				Once conditions are set, a violation of those terms by the defendant may lead to a warrant for the defendant’s arrest, and/or the modification or revocation of the release orders at a hearing.  Any bond deposited might be forfeited, as well.  A victim may also request modification or revocation if the defendant has or will likely pose a threat to him/her.  

				2) If at any point in the proceedings either party successfully motions for a dismissal of prosecution, the defendant, if in custody, shall be released and any appearance bond shall be exonerated.

				3) An officer arresting a person for a misdemeanor or petty crime may determine to release that person from custody after having the suspect sign a promise to appear at a set court date.  Failure to comply by the defendant may lead to a warrant for his/her arrest.

(Authority)			1) A.R.S. §§13-3601(I), -3967; 16A A.R.S. Rules of Crim. Proc., Rules 4.1, 4.2(a)(6), 4.2(a)(7), 7.1, 7.2(a), 7.3, 7.4(a), 7.5, 7.6(c), 39(a)(6); 2) 16A A.R.S. Rules of Crim. Proc., Rule 16.6(e); 3) A.R.S. §13-3903.
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11.02	Case Events

	11.02.08	  Custody Issues

[bookmark: A11_02_08_02_Booking_Information]		11.02.08.02	Booking Information

(Standard)			Booking information may be transferred to the court from the jail regarding a defendant who has been arrested.  This information may include arresting agency information, charges, physical description, etc.  While this information is not required to be gathered by the court nor transferred to the court by the agency with which the defendant is incarcerated the information contained therein is useful for the judge in a preliminary hearing and for the court in creating of warrants (physical description information) and the creation of final disposition reports.

(Narrative)			Booking information sheets vary greatly from jurisdiction to jurisdiction based upon the information gathered and the practices of the jail in a court particular area.  While not necessary to the court process they contain useful information that the court may use in the regular course of business as a case moves through the system.
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11.02	Case Events 

	11.02.08	  Custody Issues 

[bookmark: A11_02_08_03_Fingerprinting]		11.02.08.03 	Fingerprinting and Mug Shots


(Standard) 			Defendants who are arrested and retained in custody, arrested and released, or summoned to court on certain charges are required to be fingerprinted and photographed at the jail prior to their court appearance.


(Narrative)			The following charges require a defendant to be fingerprinted and photographed before their first court appearance: any felony offense; a violation of the Arizona Revised Statutes, Title 13, Chapter 14 (sexual offenses); a violation of the Arizona Revised Statutes, Title 28, Chapter 4 (driving under the influence); or a domestic violence offense as defined in the Arizona Revised Statutes §13-3601.  

				This fingerprinting and photographing is mandatory regardless as to whether the defendant is in police custody, arrested but then released, or a recipient of a summons.  If the defendant is not in custody, then the release or summons will include instructions as to when to appear at the jail for the process. 
				
				A prosecutor in a case may also request the defendant be fingerprinted and photographed, and if such a request is made, then the order shall be included in the summons to the defendant.

				Should the defendant fail to comply with the instruction, it may lead to the defendant’s arrest at the time of appearance before the court, unless good cause can be shown for the failure.  If good cause is found, then the defendant will be ordered to report to the jail immediately for fingerprinting and photographing.  

				The requirements for fingerprinting only apply in cases where there is reasonable belief that the defendant has not previously been fingerprinted.


(Authority)			A.R.S. §§41-1750(A)(1), -1750(C), -1750(U)(1); 16A A.R.S. Rules of Crim. Proc., Rules 3.2(b), 3.2(c), 4.2(a)(8)
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[bookmark: A11_02_09_Preliminary_Hearing]	11.02.09	  Preliminary Hearing 			

[bookmark: A11_02_09_01_Purpose_and_Procedure]		11.02.09.01	Purpose and Procedure 
					

(Standard)			Any defendant who is charged with a felony has the right to a preliminary hearing before a judicial officer in order to determine if there is sufficient evidence to hold that defendant for trial.

(See Diagram)				  


(Narrative)			A preliminary hearing is guaranteed to any person charged with a felony, unless the person chooses to waive that right.  Generally, the preliminary hearing must be held within ten days of the initial appearance for a defendant being held in custody, and within twenty days of the initial appearance for a defendant not in custody.  The purpose of this hearing is to determine if there is probable cause for charging the defendant, and witnesses may be summoned to aid in making this determination.  A record should be made of the hearing, audio or video recording of the proceedings is acceptable.  The prosecution (the state) is given an opportunity to make a prima facie case, at the close of which the judge may make an initial decision.  If the judge feels the prosecution established probable cause, then the defendant is given an opportunity to rebut this presumption with his/her evidence. 
						

(Authority)			Ariz. Const. art. II, § 30; 16A A.R.S. Rules of Crim. Proc., Rules 5.1, 5.2, 5.3.
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11.02 	Case Events

	11.02.09	  Preliminary Hearing 			

[bookmark: A11_02_09_02_Effects_and_Results]		11.02.09.02	Effects and Results  


(Standard)			After all evidence has been presented, the judge shall determine whether or not there is probable cause that the offense has been committed by the defendant, and issue orders accordingly.

(See Diagram)				
		

(Narrative)			At the close of the preliminary hearing, the judge shall issue orders based on his/her decision as to the existence of probable cause.  A defendant will be discharged if no probable cause is found.  If, however, probable cause does exist, then the judge will hold the defendant to answer to the charge in superior court, and may consider release conditions or an order of commitment as appropriate.  The only grounds upon which the judicial officer’s decision is reviewable are if the defendant can allege specifically that he/she suffered denial of a substantial procedural right, or that there was not in fact any credible evidence of guilt shown at the hearing.  Any such complaint must be filed within twenty-five days of the preliminary hearing.


(Authority) 			A.R.S. §13-3951; 16A A.R.S. Rules of Crim. Proc., Rules 5.4, 5.5.






























Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas
[bookmark: Diagram_11_02_09_Preliminary_Hearing]


11.02	Case Events

[bookmark: A11_02_10_Pretrial_Conference]	11.02.10	  Pre-trial Conference
			
						
(Standard)			Prior to trial, a court may order a pre-trial conference for the purpose of having the defendant or defendant’s counsel and the prosecuting attorney come to an agreement in exchange for the defendant’s plea of guilty, thereby avoiding a trial.


(Narrative)			When a defendant enters a plea of not guilty, it is not necessarily to be assumed that the matter will go to trial.  Pre-trial conferences allow the prosecution and defendant (or counsel) to discuss the case, along with any extenuating circumstances, and come to a deal.  Often, one charge may be dropped in exchange for a plea of guilty to another charge(s), or the prosecutor might ask the judge for a lighter sentence if the defendant will plea guilty.  If the two parties do come to an agreement, then the judge can dispose of the matter at the time, and a trial is avoided.  It is important throughout this process that the judge ensures defendants understand their constitutional rights and what rights they will be giving up if they plea guilty.  The prosecutor should ensure that the defendants realize that he/she is not their attorney.


(Authority)			16A A.R.S. Rules of Crim. Proc., Rule 16.5.
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11.02	Case Events

[bookmark: A11_02_11_Motions]	11.02.11	  Motions 

	
(Standard)			Any party seeking relief may submit in writing a motion/request to the court for that relief.  The submission must be timely with the specific requirements for the type of relief requested, and a judge may set the matter for a hearing for further inquiry. 

In a small claims action, only two types of motions shall be allowed: a motion for change of venue, and a motion to vacate a judgment.


(Narrative)			There are a variety of motions that a party in a proceeding might choose to file, such as change of judge or change of venue.  Motions may occur before, during, or after trial.  Each type of motion seeks a certain relief for a party, and each has its own deadline(s) for filing.  Certain requests may not be made if the filing deadline is not met, so it is important for a party or his/her counsel to be aware of the relevant time limits.  If the judge receiving the motion feels that it is necessary to gather more information before ruling on the motion, the judge may set a hearing for oral arguments on the motion.


(Authority)			A.R.S §22-505 (small claims actions).  See generally: 17 A.R.S., Rules of Crim. Proc., Rule 35.1; 16 A.R.S., Rules of Civ. Proc., Rules 7.1, and 12(b); Limited Jurisdiction Benchbook 11-1 – 11-2.
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11.02	Case Events

[bookmark: A11_02_12_Discovery]11.02.12  	Discovery

(Standard)		Discovery is the stage in a case, after the initial filing, where one or both parties to the proceeding obtain information in support of the case from the other party to the case.  (Black’s Law Dictionary).

(Narrative)		Discovery is the process in a civil matter, or disclosure the process in a criminal matter, whereby information about the case (knowledge, acts or facts) is provided or exchanged by the parties to the case.

(Authority)		Rules of Civil Procedure, Rule 26.  Rules of Criminal Procedure, Rule 15 – Disclosure. Limited Jurisdiction Reference Manual, 7-9.  Arizona Rules of Civil Traffic, 13 (discovery not allowed except for extraordinary circumstances). 
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11.02	Case Events

[bookmark: A11_02_13_Judicial_Review]	11.02.13 	Judicial Review – see section on Appeal, 12.00

              (Standard)		Review of decisions handed down by judges with the proper jurisdiction should be dealt with through the appeals process.  Judges should not perform an ad hoc reversal of decisions by other judges.
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11.02	Case Events

[bookmark: A11_02_14_Notice_of_Appearance]11.02.14		Notice of Appearance

(Standard) 		A notice of appearance is the formal notification by an attorney on behalf of a defendant, that the attorney will be representing the defendant in the action.
 
(Narrative)  		An attorney, upon being retained by a defendant, may indicate his representation of that defendant by filing a Notice of Appearance, in which he or she provides the current mailing address and office telephone number.  The format may be prescribed by the court.

(Authority) 		Rules of Civil Procedure, Rule 5.1, Duties of Counsel.  Rules of Criminal Procedure, Form 9 – Notice of Appearance.
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11.02	Case Events

[bookmark: A11_02_15_Judicial_Conflict_of_Interest]	11.02.15 	Judicial Conflict of Interest, Recusation

(Standard) 		The Arizona Code of Judicial Conduct prescribes that a judge shall uphold certain standards for ethical conduct. Under this rule, a judge is disqualified from hearing matters in which there is a conflict or potential conflict.  Additionally, the judge must disclose information that the parties might consider relevant.  It is the judge’s responsibility to recuse himself/herself if necessary, and have the case reassigned to another judicial officer. 

(Narrative)		Arizona Code of Judicial Conduct, Canon 3 provides that “A Judge Shall Perform the Duties of Judicial Office Impartially and Diligently.”  Canon 3(E)(1) provides for Disqualification by a judge if he or she believes that the judge’s impartiality might reasonable be questioned.     

(Authority)		Arizona Code of Judicial Conduct. 
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11.02	Case Events

[bookmark: A11_02_16_Rule_10_2]	11.02.16		Rule 10.2, Az Rules of Criminal Procedure

(Standard)		Arizona Rules of Criminal Procedure allows for the filing of a “Notice of Change of Judge” that gives either party in a criminal case the right to change the judge under which the case is heard.

(Narrative)		The “Notice of Change of Judge” should be filed within 10 days or Arraignment by either party and should be made in good faith and not for the purposes of delay, interference with case management, in use against a particular judge or for the gaining any advantage in the case.

(Authority)		Rules of Criminal Procedure Rule 10.2
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11.02	Case Events

[bookmark: A11_02_17_Rules_of_Evidence]	11.02.17		Rules of Evidence			

[bookmark: A11_02_17_01_Rules_of_Evidence_Criminal]		11.02.17.01	Rules of Evidence In Criminal Cases

(Standard)			The Arizona Rules of Evidence govern proceedings in courts in the State of Arizona with the exception of proceedings before grand juries.

(Narrative)			The law of evidence relating to civil actions shall apply to criminal proceedings, except as otherwise provided.

The Rules of Evidence apply generally to civil actions and proceedings and to criminal cases and proceedings.  The rule with respect to privileges applies at all stages of all actions, cases and proceedings.

The Rules of Evidence shall be used to secure fairness in administration, elimination of unjustifiable expense and delay, and promote growth and development of the law of evidence to obtain the truth and justly determine the proceedings.

The court may add a statement which shows the nature of the evidence, the form in which it was offered, any objection made and the ruling.

In jury cases, proceedings shall be conducted in a manner that will prevent inadmissible evidence from being presented to the jury in any way.

	The admissibility of evidence shall be determined by the court.

(Authority)			Arizona Rules of Criminal Procedure, 19.3a;  Arizona Rules of Court, Rules of Evidence, Rules 101-104

The courts shall follow the Arizona Rules of Evidence in all applicable proceedings.
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11.02	Case Events

	11.02.17		Rules of Evidence

[bookmark: A11_02_17_02_Rules_of_Evidence_Civil]		11.02.17.02	Rules of Evidence in Civil Traffic Cases
			

(Standard)			The Arizona Rules of Evidence shall not apply in civil traffic cases. 
				
(Narrative)			Evidence may be admitted subject to a determination that the evidence is relative to a fact at issue; i.e. proof of registration or insurance, etc.

(Authority)			Arizona Rules of Procedure - Civil Traffic Cases, Rule 17
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11.02	Case Events 

[bookmark: A11_02_18_Transfer_of_Cases]	11.02.18		Transfer of Cases

[bookmark: A11_02_18_01_Transfer_of_Cases]		11.02.18.01	Transfer of Cases


(Standard)			Cases shall be transferred between limited jurisdiction courts, or to superior courts, as appropriate for reasons of venue, jurisdiction, change of judge, felony disposition, or any other reason that necessitates a case being transferred from one court to another.


(Narrative)			Cases being transferred must be done so in writing by motion of a party or the court.  There are two main reasons that a case may be transferred from one court to another.  The first one is for administrative purposes, such as improper venue, a claim or counterclaim that exceeds a court’s permitted jurisdiction (or is later determined to fit back in the jurisdiction after all), or if a party successfully makes a motion for a change of judge.  Secondly, there may be judicial reasons to transfer case.  In other words, the transfer is expected as part of the process of events.  For example, a limited jurisdiction court is only allowed to be involved with a felony as far as the preliminary proceedings; if the defendant is not discharged for probable cause reasons, then the justice court must transfer the case to the superior court for further action.   Once a case has been transferred it remains the responsibility of the receiving jurisdiction up to and including closure.


(Authority)			See generally: A.R.S. §§22-204, -205, -301(A)(2), -303, -504, -517(A), -517(B).  (Note: this list is not inclusive of all statutes and rules relating to the transfer of cases.)
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11.02	Case Events 

	11.02.18		Transfer of Cases

[bookmark: A11_02_18_02_Transfer_of_Cases_for_Fair]		11.02.18.02	Transfer of Cases for Fair and Impartial Trial


(Standard)			Civil and criminal cases may be transferred to another court to provide a fair and impartial hearing.

(Narrative)			In civil cases, if one of the parties involved in the case believes they cannot have a fair and impartial trial before the judge or in the judge’s precinct, they can request a change of venue by submitting an affidavit and affidavits of support from two other credible persons.  The venue may also be changed upon written consent of the parties filed in the action.  Only one change of venue may be had.

If the judge is disqualified in a civil action, the action shall be transferred to a judge of the county who is not disqualified and whose court is nearest the disqualified court.  The order of transfer shall state the reason for the transfer and the judge to which the transfer is made.  The parties and witnesses shall be required to appear before the judge named in the order not less than two nor more than five days after the date of the order.  The judge who made the order shall immediately make a certified transcript of all entries on the case docket and of the costs in the action, and transmit it with the original papers in the action to the judge to which the action is transferred.

				In criminal proceedings, if the defendant files an affidavit that he/she believes a fair an impartial trial cannot be held due to prejudice or bias of the judge or the citizens of the precinct in which the trial is to be held, the case shall be transferred to another judge no later than twenty days before the first trial date.	

				When a change of venue for the trial is ordered, the court shall transmit to the judge before whom the trial is to be held all the original papers in the proceeding or action with a certified copy of the minutes of the proceedings.  The trial shall proceed as if the proceeding or action had been originally commenced in the court to which the transfer was made.

				The complaint form used in the small claims division of the justice court shall contain the warning that parties do not have the right to appeal in small claims court.   If a person desires to retain the right to appeal, they may wish to transfer the case to the justice court.

				If a party in a small claims case objects to the proceedings being held in the small claims division of the court, they may appear at least ten days prior to the time set for the hearing and request that the action be transferred to the justice court.  The provisions relating to civil actions in justice court shall then apply.

(Authority)	ARS 22-204, 22-205; ARS 22-303, 22-304; ARS 22-504

				The courts shall ensure that parties in civil actions and defendants receive fair and unbiased adjudication by preserving their right to change of venue when applicable.
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11.02	Case Events

[bookmark: A11_02_19_Subpoenas]	11.02.19	  Subpoenas


(Standard)		A court shall at the request of either party, or on its own motion, issue subpoenas to compel witnesses to attend and testify at proceedings.  If the witness fails to comply, he/she risks a contempt charge.


(Narrative)		A court may wish for its own purposes, such as verifying a complaint, or on a motion of one of the parties, to subpoena witnesses who are to testify or produce evidence on matters related to the proceedings.  Subpoenas may be issued in both criminal and civil cases.  In the case of a criminal offense, it is one of the defendant’s constitutional rights to be able to compel the court to subpoena witnesses to testify on his/her behalf.  

The form and issuance of a criminal subpoena by a limited jurisdiction court is the same as for the superior court.  Civil subpoenas should name the subpoenaed person and what is being requested (testimony, evidence, etc.), and explain the requirements and nature of the proceedings associated with the subpoena.  		

Service may be made in person, by certified mail, or by first class mail if a certificate of service and a return card are included. 


(Authority)		Ariz. Const. art. II, § 24; A.R.S. §§13-4071, -4072, 22-217; 16 A.R.S. Rules of Civ. Proc., Rule 45; 17 A.R.S. Rules of Crim. Proc., Rule 34.
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11.02     Case Events

[bookmark: A11_02_20_Change_of_Plea]11.02.20     Change of Plea


(Standard)		If a defendant enters a plea of “not guilty,” he/she may later change that plea to “guilty” or “no contest” up until the time that the trial starts.


(Narrative)		When a defendant enters a plea of “not guilty,” it may be due to a genuine feeling that he/she did not commit the alleged violation, or it may be because the defendant wishes to discuss certain extenuating circumstances with a prosecutor.  There is also the possibility that the defendant is aware of his/her guilt, but is hoping that the prosecutor will be unable to meet the burden of proof at a trial.  If the defendant entered a not guilty plea for the second or third reason, he/she may wish to change their plea to “guilty” or “no contest.”  This often occurs at the pre-trial conference between the defendant and the prosecutor (see 11.02.09 Pre-trial Conference), but it may happen anytime right up until the trial starts.


(Authority)	16A A.R.S. Rules of Crim. Proc., Rule 17.4
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11.02 Case Events

[bookmark: A11_02_21_Trials_Hearings]11.02.21      Trials/Hearings 

[bookmark: A11_02_21_01_General_Trial_Criminal]	          11.02.21.01 	General Trial Procedures & Rules - Criminal Cases
 

(Standard)			Certain rules govern the nature, timing, postponement, and scheduling of criminal court cases.  These rules must be followed in order to comply with the law.


(Narrative)			A criminal trial, like all cases, must be open to the public, and occur without unnecessary delay, as prescribed in the Arizona constitution.  Further, the defendant should be at the trial before it begins, as part of his/her right to be at all parts of the proceedings.  As part of the requirement for justice without unnecessary delay, there are time limits that a prosecutor must bring a case to trial in: for all persons, within one-hundred and fifty days of the summons or arrest; for those in custody, within one-hundred and twenty days of the defendant’s initial appearance on the matter, or within ninety days of the arraignment, whichever is lesser; for those released from custody, it is the same choice as for those in custody, except the time period to go by is the greater one.  If a prisoner writes a letter to the court requesting final disposition of his/her matter, then the time limits for the prosecutor to bring the case to trial are: within ninety days for any prisoner within the state of Arizona, and within one-hundred and eighty days for any prisoner not in the state.  

				If good cause can be shown to delay a trial from its scheduled date, then the court may grant either party a reasonable postponement.  Other provisions permit for extending time until trial under extraordinary circumstances, with the process including the judge making findings on the matter and transmitting them to the Chief Justice of the Arizona Supreme Court.

				When scheduling cases, a court must recognize a certain priority in the ordering: criminal cases have priority over civil ones, and trials for defendants in custody or whose liberty presents unusual risks come before other criminal cases.  The prosecutor should advise the court as to where the cases to be presented fall in the hierarchy.
				

(Authority)			Ariz. Const. art. II, § 11; A.R.S. §§22-318, -319, 16A A.R.S. Rules of Crim. Proc., Rules 8.1, 8.2,  8.3.
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11.02.21      Trials/Hearings 

[bookmark: A11_02_21_02_General_Trial_Civill]	            11.02.21.02 	General Trial Procedures & Rules - Civil Cases


(Standard)			The variety of types of civil cases must comply with the individual rules for the different types of cases and general rules of civil procedure when applicable. 


(Narrative)			All civil cases must comply with the Arizona Constitution’s demand that justice be administered openly and free of any unnecessary delay.  Whichever party is responsible for the burden of proof retains the right to the first and last arguments.  Generally, parties in civil cases should file a motion saying its side is ready to go trial, and a ten-day postponement may be granted for good cause shown.  If a party’s need for postponement is for want of material evidence, the judge may grant up to thirty days.  
				
				An action for a forcible detainer must be set for trial within five days after the plaintiff files a complaint; in a justice court, there may be a three day delay granted for good cause shown.

				All municipal court proceedings shall be informal matters.  Hearings are set for within sixty days of the defendant filing the answer, and continuances should only be granted for extremely serious reasons.


(Authority)			Ariz. Const. art. II, § 11; A.R.S. §§12-1176 -1177, 22-221, -515; 16 A.R.S. Rules of Civ. Proc., Rules 38.1(a), 39(o).
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11.02     Case Events

11.02.21          Trials/Hearings

[bookmark: A11_02_21_03_Defendants_Rights]	          11.02.21.03	Defendant’s Rights 

	
(Standard)			The Arizona Constitution, Arizona Revised Statutes, and Arizona Rules of Court all provide certain rights that the defendant possesses during the course of proceedings, including trial.  These rights must be adhered to in order to guarantee fairness and justice to the defendant.


(Narrative)			The court system in Arizona, and in the United States, is set up to provide a defendant with certain rights in order to ensure fair proceedings.  In a criminal case these rights include: the right to be presumed innocent until proven guilty; the right to a speedy public trial; the right to a trial by an impartial jury; the right to an attorney; the right to confront witnesses opposing the defendant, as well as provide witnesses for the defense; the right to decide whether or not to testify on one’s own behalf and not to have that decision held against the defendant; the right to be present at all stages of the trial; the right to appeal; and the right to retain all of these rights without having to pay a fee to secure them.  A defendant in a civil matter (except for civil traffic matters) also has the right to demand a trial by jury.


(Authority)			Ariz. Const. art. II, §§ 10, 23, 24   A.R.S. §§13-114, -115, -117, 22-220; 17 A.R.S. Rules of Crim. Proc., Rules 19.2, 38(a).
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11.02.21            Trials/Hearings

[bookmark: A11_02_21_04_Victims_Rights]	          11.02.21.04	Victim’s Rights 


(Standard)			Victims of a crime possess certain rights, specifically established in the Arizona Constitution’s Victim’s Bills of Rights, and in Title 13, Chapter 40 of the Arizona Revised Statutes.  These rights shall be adhered to in order to provide justice to the victim of an offense.


(Narrative)			As applicable to the trial for the offense that they suffered, a victim of a crime has the following rights: the right to be informed about the trial (as well as all other proceedings); the right to be present at all proceedings that the defendant is present at; the right to refuse any interview, deposition, or other type of discovery that the defense requests; the right to consent to an interview, but impose conditions and/or refuse to answer any question(s); the right to discuss the case with the prosecution and be informed of the disposition of the case; the right to a speedy trial; and the right to have all rules of criminal procedure protect the victim’s rights; the right to be informed of these rights.  

				For these purposes, a “victim” is defined as the person against whom the offense was committed, or the next of kin or a lawful representative if that person is killed or incapacitated.  The latter rule does not apply if the family member or representative is in custody or is the accused.

				The court should provide notice at least five days before a scheduled proceeding involving a subpoena, to allow the prosecutors office adequate time to provide notice to victims per ARS 13-4409.

				The court will also allow a reexamination of proceedings within ten days of an underlying proceeding (or beyond 10 days at the courts discretion) at which the court must consider the issues raised by the denial of the victim’s constitutional or statutory rights.


(Authority)			Ariz. Const. art. II, § 2.1; A.R.S. §§ 8-241; 13-4402; 13-4409, -4420, -4433, -4435. 
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11.02     Case Events

[bookmark: A11_02_22_Non_Jury_Trial]	11.02.22		Non-Jury Trial 


(Standard)		Certain actions are not by right triable before a jury, and in other cases a defendant may waive his/her right to a jury trial; in either of those cases, the trial will proceed before the court, with the judge rendering the verdict.


(Narrative)		While the constitution generally guarantees citizens the right to a trial by jury, certain actions prohibit jury trials, and are known as not being triable by a jury by right.  Jury trials are forbidden in small claims cases, and in municipal courts if the nature of the local ordinance violated was such that it was not triable before a jury under the common law.  If an action is not triable by jury by right, a party may motion, the judge may opt, to include an advisory jury for the trial.   

In criminal actions, if the defendant or the state does not demand a jury trial at least five days before the trial is scheduled to begin, that right is considered to have been waived.  In civil actions, the demand can be made by either party at any time before trial; if no demand is made, the right is again considered waived.  A criminal defendant may also actively choose to waive a jury trial with the approval of the court and the prosecution.  The judge must ascertain that the waiver is made voluntarily and intelligently; such a waiver may be withdrawn later, but only until the court begins taking evidence.

Parties in a civil action also have the option, when multiple issues exist, of putting some issues before a jury, and retaining others to the discretion of the court; in such a case, a jury demand should specify which issues the party wants to put to a jury trial. 

Generally, trial procedure remains the same whether a jury is present or not, excluding provisions that relate specifically to the jury.  (See subheadings under 11.02.23 Jury Trials for order of proceedings.)


(Authority)		A.R.S. §§22-220, -320, -425, -518; 16 A.R.S Rules of Civ. Proc., Rules 38(d), 39(j), 39(k), 39(m); 17 A.R.S. Rules of Crim. Proc., Rules 18.1(b), 19.1.
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11.02     Case Events

[bookmark: A11_02_23_Jury_Trial]11.02.23	Jury Trial 


(Standard)		In any proceeding, civil or criminal, that is triable by a jury by right, the parties shall each have the option to demand a jury trial, and the procedures for following that demand shall be in accordance with the relevant laws.  If multiple issues exist in a civil matter, then either party may demand certain issues to be tried before a jury, and the remainder will be tried before the court.


(Narrative)		In a criminal proceeding, a party must demand a jury at least five days prior to the trial date, and in a civil action before a justice court, the right may be demanded anytime before trial; failure to do in either case constitutes a waiver of the right to trial by jury.  A civil case may be postponed if necessary to provide a jury.  

			If a local ordinance violation does not fall into the category of those that were not triable before a jury under the common law, then that case may be tried before a jury.  

In matters not triable by right by a jury, a judge may, upon the consent of both parties, direct for the impaneling of a jury whose verdict has the same effect as if the action had been a regular jury trial. 
			
	See section 9.05.

(Authority) 		Ariz. Const. art. II, § 23; A.R.S. §§22-220, -320, -425; 16 A.R.S. Rules of Civ. Proc., Rules 38(a)-(d), 39(m).





























Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

11.02     Case Events

11.02.23     Jury Trial

[bookmark: A11_02_23_01_Proceedings_at_Criminal]	          11.02.23.01	Proceedings at Criminal Jury Trial


(Standard)			Unless otherwise directed by the court, or agreed upon by both parties and approved by the court, the order of proceedings at a criminal (jury) trial shall be in accordance with Rule 19.1 of the Arizona Rules of Criminal Procedure.


(Narrative)	Rule 19.1 Specifies that the order of proceedings is as follows:

				“(1) The indictment, information or complaint shall be read and the plea of the defendant stated.
(2) The prosecutor may make an opening statement.
(3) The defendant may then make an opening statement or may defer such opening statement until the close of the prosecution's 	evidence.
(4) The prosecutor shall offer the evidence in support of the charge.
(5) The defendant may then make an opening statement if it was deferred, and offer evidence in his or her defense.
(6) Evidence in rebuttal shall then be offered unless the court upon a showing of good cause allows a case-in-chief to be reopened.
(7) The parties may present arguments, the prosecutor having the opening and closing.
(8) The judge shall then charge the jury.”

				Further, any issues of prior conviction(s) of the defendant shall not be brought up or tried unless/until there is a guilty verdict.  Mention of the prior conviction during the trial is only permitted according to the applicable rules of evidence.  


(Authority)	17 A.R.S. Rules of Crim. Proc., Rule 19.1.
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11.02.23     Jury Trial

[bookmark: A11_02_23_02_Proceedings_at_Civil]	          11.02.23.02	Proceedings at Civil Jury Trial


(Standard)			Proceedings at a civil jury trial shall follow the order given in Rule 39(b) of the Arizona Rules of Civil Procedure, unless the court directs otherwise for good cause stated in the record.


(Narrative)	Rule 39(b) directs the order of a civil trial as follows*:

				“(2) The plaintiff or the plaintiff's counsel may read the complaint to the jury and  make a statement of the case.
(3) The defendant or the defendant's counsel may read the answer and may make a statement of the case to the jury, but may defer making such statement until after the close of the evidence on behalf of the plaintiff.
(4) Other parties admitted to the action or their counsel may read their pleadings and may make a statement of their cases to the jury, but they may defer making such statement until after the close of the evidence on behalf of the plaintiff and defendant. The statement of such parties shall be in the order directed by the court.
(5) The plaintiff shall then introduce evidence.
(6) The defendant shall then introduce evidence.
(7) The other parties, if any, shall then introduce evidence in the order directed by the court.
(8) The plaintiff may then introduce rebutting evidence.
(9) The defendant may then introduce rebutting evidence in support of the defendant's counterclaim(s) if any. Rebuttal evidence from other parties or with respect to cross-claims or third party complaints may be introduced with the permission of the court in an order to be established at the court's discretion.
The statements to the jury shall be confined to a concise and brief statement of the facts which the parties propose to establish by evidence on the trial, and any party may decline to make such statement.”



(Authority)			16 A.R.S. Rules of Civ. Proc., Rule 39(b).

* This list does not include portions directly related to the jury, as those matters will be included in subsequent subheadings.
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11.02     Case Events

              11.02.23     Jury Trials
     
[bookmark: A11_02_23_03_Selecting_Qualified_Jurors]                        11.02.23.03	Selecting Qualified Jurors 


(Standard)			The Arizona Revised Statutes, the Arizona Rules of Criminal Procedure, and the Arizona Rules of Civil Procedure all instruct on proper jury selection, and shall be followed.  The number of jurors for a particular type of case shall be provided by law, but may be no less than six.  


(Narrative)			The Arizona Revised Statute provides that a county shall keep a master jury list of eligible jurors within the county, from which names will be randomly selected when necessary.  The number of names to be drawn is specified by the court, and those names then comprise the qualified juror list.  Persons on the qualified juror list for a limited jurisdiction case must be summoned at least three days before they are required to be in court.
     
				For municipal court jury selection, the above process may be used, or the city/town can use a list of not only registered voters, but also of all persons in the city/town who are over eighteen-years-old and have a driver’s license.	
				Once a qualified juror list is completed, both parties shall be furnished with the names and demographic information of the potential jurors, and shall be allowed to make peremptory strikes.\

In civil actions, each party shall have three peremptory challenges; the plaintiff may have the first strike.  In criminal actions, each party shall have two peremptory challenges.  
				
				There may be up to six alternate jurors in a civil case, and as many as a judge feels appropriate in a criminal trial.  In all cases, which jurors are the alternates will be chosen by lot before deliberations begin.  Those jurors are then excused, but remain under the same admonitions as regular jurors in case they are called upon during deliberations.  In civil cases, each side may receive additional peremptory challenges if alternate jurors are to be impaneled.


(Authority)			Ariz. Const. art. II, § 23; A.R.S. §§21-301, -312, -321, -322, -331, 22-223, -320, -426; 16 A.R.S. Rules of Civ. Proc., Rules 47(a) (f);  16A A.R.S. Rules of Crim. Proc., Rules 18.1, 18.2, 18.3, 18.4, 18.5(h).  See also: Adm. Ord. 92-23.
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11.02     Case Events

              11.02.23     Jury Trials

[bookmark: A11_02_23_04_Voir_Direl]	         11.02.23.04	Voir Dire


(Standard)			Once a qualified list of potential jurors has been prepared, the court and parties will proceed to go through the voir dire process to choose those who will actually participate on the jury.


(Narrative)			From the original list of qualified jurors, the court and parties have the task of winnowing the number down to those who will serve as jurors and alternates.  To accomplish this, the parties first outline the case through brief opening statements.  Following this, the court asks a series of questions of the jurors, who are under oath, designed to inquire into any personal biases they might have– for any reason– toward an aspect of the case. 
				
				For a criminal case, all prospective jurors may be questioned at once, or the court may start with the number necessary for the jury plus alternates, and call new people in as current ones are struck from the list.   The examination shall be a thorough one, with opportunity given to the parties to make further inquiries or for a potential juror to privately explain a matter in more depth to the court.  

				When selecting a civil case jury, the clerk shall call the first eight names on the list for voir dire.  If the court consents, the parties may make brief opening statements to the panel.  The judge shall conduct a thorough examination, and may allow the parties to ask further questions but may put a time limit on that option.  

				Questions in both instances will be limited, however, to those that are relevant to the case and the ability to be a juror; personal irrelevant questions, such as those regarding a potential juror’s religion, are inappropriate and not permitted. 

				Should it be found that a juror is unlikely to be able to render a fair and impartial verdict, then the court or a party may make a challenge for cause.  After the examination, the parties may again exercise their peremptory challenges.  (Inquiries during the examination may extend beyond matters that would call for a challenge for cause, and may extend such as to allow the parties to intelligently exercise their peremptory challenges, as well.)

				If, after all challenges are made, there are still more jurors than needed, the clerk shall strike names from the bottom of the list until the appropriate number of jurors and alternates remains.


(Authority)			Ariz. Const. art. II, § 12; 16 A.R.S. Rules of Civ. Proc., Rules 47(a)-(e) ; 17 A.R.S. Rules of Crim. Proc., Rules 18.4, 18.5.  See also Adm. Ord. 92-23.
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              11.02.23     Jury Trials

[bookmark: A11_02_23_05_Preliminary_Instructions]	         11.02.23.05	Preliminary Instructions 


(Standard)			After juror selection is completed, the jury will be sworn in and the court will proceed to give the jury preliminary instructions regarding its duties in the case, its behavior during the trial, and some of the legal principles involved in the case.


(Narrative)			Regardless of whether the case is a criminal or civil matter, the jury will be sworn in by an oath which essentially commits them to give a verdict true to the evidence and the law.  In criminal cases, the jurors may be provided with a juror’s handbook, as well.  Immediately after the jury is sworn in, the judge should deliver preliminary instructions to the jurors regarding their duties to decide the facts of the case, not the law, and to not discuss the case with each other outside of deliberations, or with others at all.  Jurors should also be informed of the basic legal principles involved in the trial, the standard to meet in order to find the defendant guilty, the order of proceedings, that they may take notes during the trial, and about the procedure for submitting questions to witnesses and the court.


(Authority) 			A.R.S. §§22-224, -322; 16 A.R.S. Rules of Civ. Proc., Rule 39(b)(1); 17 A.R.S. Rules of Crim. Proc., Rule 18.6; Limited Jurisdiction Benchbook 15-10 – 15-17.
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               11.02.23     Jury Trials

[bookmark: A11_02_23_06_Juror_Conduct_During_Trial]	          11.02.23.06  	Juror Conduct During Trial 


(Standard)			During the trial, jurors may take notes, and may submit questions to the court or to witnesses, unless the court prohibits or limits such submissions for good cause.  Unless the judicial officer directs otherwise jurors may not discuss the case with other persons at all, and with each other only when all are present in the jury room.  Jurors must wear their badges marking them as jurors around the courthouse.


(Narrative)			In order to assist them later during deliberations, jurors may take notes during the trial; the court shall provide notebooks and writing instruments.  Additionally, unless the court suspends the privilege for good cause, jurors may submit written questions directed to witnesses or to the court.  In case a party has an objection to one of these questions, an opportunity shall be given for such an objection to be made out of the presence of the jury.  
 
Either party in the case may request that the jurors be sequestered during court recesses.  Should the jurors be permitted to separate, though, the court shall remind them of their duty not to discuss the case with anyone, and admonish them not to speak to any participants in the trial.  Nor shall they be allowed to visit the location where the alleged crime occurred or expose themselves to media coverage of the case (in criminal proceedings). 

Members of the jury are provided with badges designating them as jurors, and these badges should be worn while in the courthouse so that others know they are on a jury.


(Authority)			16 A.R.S. Rules of Civ. Proc., Rules 39(b)(10), 39(f), 39(p),  47(g); 17 A.R.S. Rules of Crim. Proc., Rule 19.4; Limited Jurisdiction Benchbook 15-15.





















Self-Evaluation Checklist Page - 		Table of Contents		Checklist	Content Areas

11.02     Case Events
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[bookmark: A11_02_23_07_Jury_Instructions]	11.02.23.07  	Jury Instructions


(Standard)			At the conclusion of the testimony and arguments, the court will deliver instructions to the jury for rendering its verdict and charge the jury with the facts.  After receiving its instructions, the jury will retire to deliberate.


(Narrative)			Both parties may submit to the judge requests for the form and content of the jury’s instructions.  In a criminal proceeding, this should occur at the close or evidence, or earlier if so directed by the court, and include requested forms for the verdict; the court will inform the parties of its decision before they make their final arguments to the jury.  In a civil action, the requests must be filed prior to the start of the trial, and the court shall inform the parties of its decision before their arguments to the jury.

Any objection to the jury instructions must be made before the jury retires, or it can not be appealed as error later.
	
Jurors should either receive paper copies or an audiotape recording of the jury instructions prior to retiring.

A jury is responsible for making a decision regarding the facts in a case, not the law; the judge charging the jury must make clear that the jury must abide by the law as it is given to them.  The jury’s concern must be with the facts of the case as they determine them to be, and as applied to the law as stated by the judge.  

Following the reception of the instructions and charge, the jury shall elect, or the court shall appoint, a foreperson or presiding juror, and retire to deliberate on the verdict.

(Authority)			Ariz. Const. art. VI, § 27; A.R.S. §§22-220, -323; 16 A.R.S. Rules of Civ. Proc., Rules 51(a), 51(b); 17 A.R.S. Rules of Crim. Proc., Rules 21.1, 21.2, 21.3, 22.1(a).
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     11.02.23     Jury Trials 

[bookmark: A11_02_23_08_Deliberations_and_Verdict]	11.02.23.08  		Deliberations & Verdict


(Standard)			The jurors may take their notes from the trial,  the jury instructions, any evidence that the court deems appropriate, and the forms of the verdict (in criminal proceedings) with them for their deliberations.  They shall all deliberate together until a verdict is reached or it is decided that they cannot agree on a verdict.  After the verdict is rendered, or if there is a hung jury that cannot come to an agreement, the jury shall be discharged.


(Narrative)			The jury shall retire to a jury room where they shall discuss the evidence as a group.  It is up to the court’s discretion if the jurors shall be sequestered for the time of their deliberations.  All jurors must agree on a verdict in a criminal case, and the number of jurors necessary to agree on a civil verdict shall be designated by law.  There is no need for deliberations in a criminal case in a justice court if the jurors all agree on a verdict at the close of evidence.    

During the deliberations for a criminal matter, if the jurors request a review of testimony or evidence, the judge may give notice to the parties, call the jurors back to the courtroom, and order the testimony read or additional instructions given.  In both civil and criminal matters, if the jurors reach an impasse, the court may opt to bring in counsel and the jurors and ask how the court or counsel may further aid the jurors’ deliberations.  Upon receiving a response, the court may offer further directions as appropriate.

In a civil action for equitable relief, the judge may request from the jury an advisory opinion in the form of “yes” or “no” questions of the facts.
				
	The jury’s verdict shall be read in open court. 

Three occasions may call for the discharge of the jury: 1) when the jury has rendered its verdict; 2) if it appears that there is a hung jury that will be unable to agree upon a verdict within a reasonable amount of time; 3) any other extenuating circumstance that leads the court to decide that it must discharge the jury.  Following any of the above, all notes used taken by the jury during the trial and deliberations shall be collected and destroyed.

(Authority)			Ariz. Const. art. VI, § 23; A.R.S. §§22-241, -324, -325, -326; 16 A.R.S. Rules of Civ. Proc., Rules 39(d), 39(h), 39(i), 39(n), 39(p); 17 A.R.S. Rules of Crim. Proc., Rules 18.6(d), 22.1(b), 22.2, 22.3, 22.4, 22.5.
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[bookmark: A11_02_24_Civil_Traffic_Hearings]               11.02.24	Civil Traffic Hearings


(Standard)			Civil traffic violations may be resolved at civil traffic hearings.  The only rules of procedure applicable at these hearings are the Rules of Procedure in Civil Traffic Violation Cases, and any supplementing local rules; the Arizona Rules of Civil Procedure do not apply.


(Narrative)			Upon receiving notice from the defendant or defendant’s counsel that the defendant’s plea to a civil traffic violation is “not responsible,” the court shall set a civil traffic hearing.  As it is a civil matter, the standard of proof is lower than in a criminal case; here, it is only preponderance of the evidence, or a greater likelihood than not.  Either a judge or a designated hearing officer may preside over the hearing.  Continuances of the hearing shall not be for more than sixty days.  
			
				The defendant may opt to have counsel represent him/her, but must notify the court of such intent at least ten days before the hearing; failure to do so constitutes a waiver of defendant’s right to counsel.  The state may be represented by counsel or a police officer; the state must also give ten days notice if it intends to have counsel.  

				If one incident led to both a civil and criminal traffic complaint, the two are to be consolidated and tried as a criminal traffic matter.   

				The order of proceedings at a civil traffic hearing shall be: testimony of state’s witnesses, testimony of defense witnesses, rebuttal by state, rebuttal by defense, final arguments, and the court’s ruling.

				The defendant will either be found responsible and sanctions will be imposed, or found not responsible and the complaint will be dismissed and any deposit returned.


(Authority)			A.R.S. §28-1597(B); 17B A.R.S. Traffic Violation Cases Civ. Proc. Rules, Rules1, 5, 6, 7, 11(b), 12, 13, 15, 16, 21, 24, 25.
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[bookmark: A11_02_25_Non_Courtroom_Dispositions]              11.02.25	Non-courtroom dispositions: Traffic Violations


(Standard)			For certain traffic violations, if a person wishes to admit responsibility, he/she may appear at the courthouse to pay or make other arrangements to pay the designated fine without actually going before a judge.  Payment shall be in accordance with a preestablished and published fine and bond schedule of the court.


(Narrative)			When a person receives a citation for certain traffic offenses, such as failure to show driver’s license or proof of insurance, he/she need not necessarily go through court proceedings.  Should the person not disagree with or want to fight the charges, a simple appearance and/or payment at the courthouse may suffice.  The person shall sign a form waiving his/her right to trial and entering a plea of responsible.  In order to prevent any abuse, the fine for each violation shall be already set and published.     
The fine for some violations, as designated by statue, may be reduced in certain circumstances.  For example, if a person failed to provide a driver’s license or proof of insurance to an officer when pulled over, but can show the license or insurance card at the time of payment, the fine will be reduced.  
	
The presiding judge of the court must authorize, in writing, the clerk to dispose of designated offenses.


(Authority)			A.R.S. §28-4137; 17B A.R.S. Traffic Case Rules of Proc., Rule 8(b).
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[bookmark: A11_02_26_Default_Judgments]              11.02.26  	Default Judgments 


(Standard)			A defendant’s failure to appear for a civil trial or hearing before a court will result in a default judgment against him/her.


(Narrative)			When a summoned defendant in a civil matter fails to make an appearance before the court, either personally or by pleading, the court will rule against the defendant in his/her absence, and enter a default judgment in favor of the plaintiff.  Default judgments shall not be made against juveniles or incompetent persons unless they are represented by a guardian, nor generally against the state or an officer or agency thereof.  The court may enter a default against the state in a civil traffic case where the state fails to appear to prosecute.  If the defendant in a civil traffic case fails to appear, license suspension after default may be imposed if the defendant had received notice of the violation by signing the Uniform Traffic Violation Ticket or other appropriate notice.  Should a plaintiff fail to appear in a forcible detainer case, the court may enter a default judgment for the defendant.  

The court may award the plaintiff the amount of damages requested, or make calculations to determine that amount, as well as attorney’s fees and other costs.  The court shall not award the plaintiff on a default judgment an amount greater than that requested in the pleadings.

A default judgment may be set aside for good cause shown within 30 days.


(Authority)			A.R.S. §§12-1337, 22-218; 16 A.R.S. Rules of Civ. Proc., Rules 54(d), 55(b)-(e); 17B A.R.S. Traffic Violation Cases Civ. Proc. Rules, Rules 23, 26, 28.
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[bookmark: A11_02_27_Minute_Entries]		11.02.27		Minute Entries


(Standard)			Narrative form minute entries shall be used only when a regular standardized form or standard minute entry form in use by the court is unavailable or is unable to memorialize the decision narrative of the actions taken by the court.  Narrative form minute entries should be minimized due to their lack of standardization and additional time required to prepare and garner information from.

(Narrative)			A minute entry is the memorialization, electronic or otherwise, either by form or narrative of events and official acts of the court occurring during a court proceeding or of matters required to be performed by statute or rule.  It is not intended to be a verbatim record of the court proceeding.  A court proceeding includes those maters heard in chambers when one or more parties are present or represented by counsel.  The narrative form of minute entries creates issues with standardization of information including entry into automation systems and tracking of information and decisions in cases.  Use of narrative type minute entries should be minimized. 
Minute entries are allowed in criminal civil and civil traffic (A.R.S. 28-1559) cases.
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[bookmark: A11_02_28_Judgment_and_Sentencing]               11.02.28     Judgment & Sentencing 

[bookmark: A11_02_28_01_Criminal_Cases]	          11.02.28.01	Criminal Cases 


(Standard)			Either upon a plea of guilty or no contest, the return of a verdict, or at a later time in appropriate cases, the court shall pronounce judgment on a defendant, and sentence him/her if found guilty.


(Narrative)			Judgment and sentencing in a criminal case may occur at the arraignment or pre-trial conference if the defendant pleas guilty or no contest, and waives his/her right to a jury trial.  The judge may then hear the state’s evidence on the matter immediately at those times, and enter the verdict and determine the sentence.  A trial, with or without a jury, is another time when judgment and sentencing could be entered.  Sentencing may also be delayed up to thirty days for a later decision if there is a victim to be heard from or special circumstances to be considered. 

At any time that a defendant is acquitted, he/she shall be discharged immediately.  If the prosecution in such a case is found to have been malicious, actions may be taken to compel the prosecution to pay costs.   

At the time of sentencing, the judge may hear from the defendant, a victim (if any) and take into account any other evidence, as well as the recommendation of the prosecutor.  The defendant has the right to be present at any pre-sentencing hearing, and shall be present at the sentencing.	

For the purposes of sentencing, crimes are classified into different categories with a maximum penalty that can be imposed for each class.  A sentence might consist of some combination of: jail time, fines, restitution, probation, a class or treatment program, a diversion program and/or other conditions and restrictions.  At all times, the judge shall take care to impose a fair sentence for the circumstances and exercise his/her discretion accordingly.  When the conviction is for certain offenses, or jail time is imposed, the defendant shall be fingerprinted.  If imprisonment is ordered, the judge may credit the defendant for time already served (if any).  Failure to comply with a court order could lead to an order to show cause and/or a contempt charge.  (See Orders to Show Cause 11.02.29 and Criminal Contempt 11.01.15.01.)

Following the sentencing, the judge shall inform the defendant about his/her right to appeal (if that right was not waived) and the procedures involved in an appeal.


(Authority)	A.R.S. §§9-500.22, 13-601, -607, -707, -709, -802, -804, -810, 22-327, -352, -353, -354, -355, -429; 17 A.R.S. Rules of Crim. Proc., Rules 26.2, 26.3, 26.9, 26.10, 26.11, 26.12, 26.13, 26.16; Adm. Ord. 83-11, Standard 13; Limited Jurisdiction Benchbook 18-1 – 18-3.
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               11.02.28     Judgment & Sentencing 

[bookmark: A11_02_28_02_Civil_Cases]		11.02.28.02  	Civil Cases


(Standard)			Either at the conclusion of a civil trial or hearing, or at an earlier or later time when appropriate, the judge shall pronounce judgment and impose a sentence if applicable.


(Narrative)			Like criminal cases, civil cases may see judgment and/or sentencing occur at a variety of times other than at the conclusion of a trial.  A party or his/her representative may appear before a judge and confess judgment without even being served process.  If a case is brought before a judge, and one side or the other is determined to have no evidence supporting its claim, a judgment on the pleadings or a summary judgment may be declared before any trial.  During the trial, if one side or the other lacks a sufficient legal basis to support its claim, the court may enter a judgment as a matter of law before the case is submitted to the jury, or a judgment on partial findings if it is a bench trial.  Judgment may also be delayed in some cases; for example, a judge or hearing officer has up to ten days to render a decision in a small claims case.  
	
When a judgment/verdict is made, the judge shall announce it in open court.  Decisions on sentencing should be made carefully and be fair to the law and the circumstances.  Many civil violations include penalty amounts in the statute.  If a civil penalty is imposed, the judge shall order the amount, and state whether costs, attorney fees, or restitution are to be adjudged against a party, as well.  The court shall serve forms of judgment on all parties and counsel.  

In a forcible detainer case, a judgment must include costs and attorney’s fees for the prevailing party.


(Authority)	A.R.S. §§12-1178, -1178 (amended 2002), 22-219, -241, -520, 28-1521, -1598; 16 A.R.S. Rules of Civ. Proc., Rules 12(c), 50(a), 52(c), 54(f), 54(g), 56(a)-(c), 58(a); 17B A.R.S. Traffic Violation Cases Civ. Proc. Rules, Rule 24; Adm. Ord. 83-11, Standard 13.
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[bookmark: A11_02_29_Orders_to_Show_Cause]           11.02.29     Orders to Show Cause (OSC)


(Standard)			When evidence suggests that a person who has been ordered to pay a fine, or comply with a judicial order, has failed to do so, then a judge will summon the person and order him/her to show cause as to why the defendant’s behavior should not be treated as contempt.

(See Diagram)			


(Narrative)			It is a common practice for judges to order defendants to attend some type of counseling, often as a condition to suspending a harsher sentence of jail time or a fine.  When it appears that the defendant has failed to comply with such an order, or has failed to pay an imposed fine, it is the right of the judge to seek an explanation.  A defendant should appear for this type of hearing with physical evidence (e.g., receipts or paperwork) when possible, proving either that he/she has in fact complied with the court order or that there is good cause for not having complied.  It is then in the judge’s discretion to find the defendant guilty or not guilty of failure to comply or failure to pay, and to impose further sentences accordingly.   If a properly notified defendant fails to appear for an order to show cause hearing, the judge may issue a warrant for the defendant’s arrest.
A non-defendant may also be compelled to comply with a court instruction.  For example, a juvenile’s parent or guardian is expected to appear in court with the youth for any juvenile court proceedings.  Failure to do absent good cause shown may lead to an order to show cause hearing for the adult.  See also Contempt 11.01.15.


(Authority)	A.R.S. §13-810.  Juvenile reference: A.R.S. §§8-323(D), -323(E).
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11.02	Case Events

[bookmark: A11_02_30_Terms_of_Probation]	11.02.30	Terms of Probation 


(Standard)		At the time of sentencing, the court has the option of placing a defendant on probation, including certain conditions and restrictions.  If the defendant successfully completes the term of probation, he/she may request that the court strike his/her plea of guilty or no contest and the conviction from the record.


(Narrative)		Persons eligible for probation may have their sentence suspended and given the opportunity to “erase” it altogether by completing a set term of probation.  The length of the probationary term is set by the judge and the maximum amount is set by statute and varies for different categories of offenses.  Either the court or the probation officer may also move to end the probationary period at an earlier date than that originally set.   Any victim of the crime shall have the opportunity to be heard from at the setting of the probationary period or before an early discharge. 

Probation may be supervised or unsupervised, and include a variety of terms that the probationer must comply with.  (A fee shall be charged to those on supervised probation from a limited jurisdiction court.)    During the term of probation, the conditions may be modified by the probation officer, the court, or another authorized person.  Ultimately, the goal of probation is the rehabilitation of the probationer.  
				
Violation of probation conditions may lead to the arrest of the probationer and/or the entry of the original judgment against him/her that was suspended for the term of probation.

Upon successful completion of probation, the probationer, or his/her attorney or probation officer, may apply to the sentencing court to set aside the judgment of guilt.  This right is not available for all criminal charges.  The defendant is completely discharged following the end of the probationary period.


(Authority)		A.R.S. §§13-901, -902, -907; 17 A.R.S. Rules of Crim. Proc., Rules 27.1, 27.2, 27.3, 27.4(b), 27.10.
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[bookmark: A12_00_Appeals]12.00 	Appeals
	
[bookmark: A12_01_Civil_Appeals]	12.01 	Civil Appeals
		
[bookmark: A12_01_01_Civil_Traffic_Appeals]		12.01.01		Civil Traffic Appeals

(Standard)			When a judgment is made on any civil traffic case the judge or hearing officer must provide notice and explain the right to appeal to the defendant, the defendant signs that they have received notification. Once a defendant has been notified of their right to appeal it is up to the defendant to pursue that right.  The court should not hinder the process.  The defendant has fourteen (14) calendar days in which to file an appeal from the date of judgment and sentence.

(Narrative)			Before the appeal process begins a disposition and sentence should be entered.  When a Notice of Appeal is filed by the defendant no filing fee will be collected, but a charge for a transcription fee should be entered on the case.  Note:  This fee must be paid within five (5) days of the filing of the Notice of Appeal unless a waiver or deferral is granted.  An Appeal Bond may be collected in the amount of the fine plus surcharges at the time of filing the appeal or on the day of sentencing.  If no bond is posted then enforcement of the original sentence may be pursued.   When the Notice of Appeal is filed, transcription fee paid, waived or deferred, the court should create a transcript or an audio/visual copy of the trial for transmittal to the Superior Court.    The creation of the transcript or audio/visual copy may be delayed five (5) days as the defendant has this time period to assure that payment arrangements have been made for the transcription or copy.  After confirmation of payment for the record, a copy of the case file is made for retention at the originating court for back-up.  Retain the original copy of the hearing tape or a certified copy of the transcript in the case file.  Prepare an "Order of Transmittal on Appeal and Certification" listing all case documents that are to be transferred to the Superior Court.  This packet should include the original complaint and originals of all orders and motions relating to the case.  It must also include a certified copy of the transcript or audio/visual of the trial.  The court has thirty (30) days after the payment of the transcript fee in which to prepare the transmittal packet and transmit it to the Superior Court Clerk's Office.  Financial forms, requests for waivers or deferrals and orders regarding waivers or deferrals are not part of the appeal record and should remain in the court case file.


(Authority)			A.R.S. §§13-901, -902, -907; 17 A.R.S. Rules of Crim. Proc., Rules 27.1, 27.2,
				27.3, 27.4(b), 27.10.
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12.00 Appeals

[bookmark: A12_01_02_Civil_Appeals]		12.01.02 	Civil Appeals


(Standard)				Civil cases in justice courts, in which the judgment exceeds twenty dollars, may be appeals to the Superior Court of the county that the justice court resides in. Small Claims cases may not be appealed.  Orders of Protection, Injunctions Against Harassment and other civilly sanctioned cases may be appealed from justice municipal court.   


(Narrative)				All appeals and cross appeals must comply with Superior Court Rules of Appellate Procedure - Civil, including the posting of bonds and appellate memoranda.  A notice of appeal must be filed with the trial court within 14 calendar days after the entry of order, ruling or judgment, except that in forcible and special detainer cases the time limit shall be five calendar days.  In order to stay the execution of judgment in the trail court the appellant or cross-appellant may file a supersedeas bond in the trial court in an amount equal to the judgment and costs.  The bond may be filed before or after the notice of appeal.

(Authority)			   Superior Court Rules of Appellate Procedure - Civil, A.R.S. 22-261, 
				   A.R.S. 22-425(B).
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12.00	Appeals

[bookmark: A12_02_Criminal_Appeals]	12.02 	Criminal Appeals

(Standard)			When a judgment and sentence is imposed on any criminal case the judge must provide notice and explain the right to appeal to the defendant, the defendant sign that they have received notification.  Once a defendant has been notified of their right to appeal it is up to the defendant to pursue that right.  The court should not hinder the process.  The defendant has ten (10) calendar days in which to file an appeal from the date of judgment and sentence.

(Narrative)			Before the appeal process begins a disposition and sentence should be entered.  When a Notice of Appeal is filed by the defendant no filing fee will be collected, but a charge for a transcription fee should be entered on the case.  Note:  This fee must be paid within five (5) days of the filing of the Notice of Appeal unless a waiver or deferral is granted.  An Appeal Bond will be collected in the amount of the fine plus surcharges at the time of filing the appeal or on the day of sentencing. When the Notice of Appeal is filed, transcription fee paid, waived or deferred, and bond has been posted or waived the court should create a transcript or an audio/visual copy of the trial for transmittal to the Superior Court.    The creation of the transcript or audio/visual copy may be delayed five (5) days as the defendant has this time period to assure that payment arrangements have been made for the transcription or copy.  After confirmation of payment for the record, a copy of the case file is made for retention at the originating court for back-up.  Retain the original copy of the hearing tape or a certified copy of the transcript in the case file.  Prepare an "Order of Transmittal on Appeal and Certification" listing all case documents that are to be transferred to the Superior Court.  This packet should include the original complaint and originals of all orders and motions relating to the case.  It must also include a certified copy of the transcript or audio/visual of the trial.  The court has thirty (30) days after the payment of the transcript fee in which to prepare the transmittal packet and transmit it to the Superior Court Clerk's Office.  Financial forms, requests for waivers or deferrals and orders regarding waivers or deferrals are not part of the appeal record and should remain in the court case file.


(Authority)	A.R.S. §§22-371A,  Rules of Crim. Procedure Rule 30.1, Superior Court Rules of         Appellate Procedure - Criminal Rule 8a
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12.00     Appeals

[bookmark: A12_03_Post_Conviction_Relief]		12.03	Post-Conviction Relief

(Standard)				Any person who pled guilty or no contest, admitted a probation violation or whose probation was automatically violated based upon a plea of guilty or no contest shall have the right to file a post-conviction relief proceeding, and this proceeding shall be know as a Rule 32 of-right proceeding.  The filing of this petition will be without fee.

(Narrative)				When a case is heard at trial, either with or without a jury, and is put on the record there is a right to appeal.  When an individual enters into a plea agreement or pleas guilty or no contest without going to trial they waive their right to appeal.  Even though no appeal is available they may file a petition in the trial court to seek relief from judgment if certain grounds are met.  The grounds include, among others, that the court had no jurisdiction, that the sentence was either unconstitutional or exceeded the maximum or was otherwise not in accordance with the law, they are being held after the sentence has expired, or new material facts exist that probably would have changed the verdict or sentence.  A defendant may be precluded from seeking relief if they still have the ability to appeal or the case has already been appealed.  The state shall prove any ground of preclusion by a preponderance of the evidence.

(Authority)				Rules of Criminal Procedure Rule 32.2
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[bookmark: A13_Criminal_Disposition_Reporting][bookmark: A13_00_Criminal_Disposition_Reporting]
13.00	Criminal Disposition Reporting

[bookmark: A13_01_DPS_Final_Disposition_Reports]	13.01	DPS Final Disposition Reports
		
(Standard)			The Court shall report any and all dispositions rendered by the Court to the Criminal History Records Section of the Arizona Department of Public Safety within forty (40) days of the date of disposition.  This information shall be provided on a form approved by the Arizona Supreme Court. 

(Narrative)			The submission of a Disposition Report to the DPS Criminal History Records section essentially “closes” a criminal history record that is “opened” when fingerprint information is submitted by a booking or law enforcement agency at the time of arrest.  Whether in electronic or manual form, each Court is legally required to submit DPS Disposition Reports no later than forty days from the date of disposition and no sooner than ten days from the date of disposition.  This time period is reflective of a defendant’s right to appeal within ten days of disposition.  Information provided by the Court should not only be timely, but also accurate and complete, as it may ultimately form the basis of future employment background checks and/or prior convictions used in the prosecution of subsequent criminal offenses.  At a minimum, the Disposition Report should include when an individual was arrested and/or charged with a crime; whether the charge was amended or dismissed; whether the defendant was found or pled guilty; whether the defendant was sentenced to fines, jail/prison or probation; and whether probation was ultimately revoked.  Failure to submit any or all of the required information will result in an “open” arrest record without a corresponding disposition, rendering the criminal history record useless for any subsequent purpose.       

(Authority)			Arizona Revised Statute §41-1750(U)(3); Arizona Rules of Criminal Procedure 37.1, et. seq.;  Arizona Department of Public Safety Criminal History Reporting Arrest and Disposition Manual, Section 10.12

(Methodology and Forms)	    Arizona Department of Public Safety Disposition Report form.
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13.00	Criminal Disposition Reporting

[bookmark: A13_02_Fingerprinting]	13.02	Fingerprinting

(Standard)			The Court shall require a defendant to be fingerprinted at a designated place and time by the appropriate law enforcement agency if the defendant has been charged with one of the following offenses, and if the Court has reason to believe the defendant has not been fingerprinted on these charges previously:

				Sexual Offenses			ARS 13-1402 to 13-1420
				Driving Under the Influence	ARS 28-1381, et seq.
				Domestic Violence offenses	ARS 13-3601	
				Any Felony offense

(Narrative)			The Court has the legally obligation for ensuring that a defendant charged with the above-named offenses have been properly fingerprinted before the case is disposed.  Fingerprinting in these cases ensures that an arrest record, and, therefore, a subsequent disposition record, will be created with the DPS Criminal History Records section.  Failure to verify and require this fingerprinting procedure could potentially result in the loss of criminal history information, rendering future background checks and or criminal priors incomplete and inaccurate.  

(Authority)			Arizona Revised Statutes §41-1750(U)(1)
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13.00	Criminal Disposition Reporting

[bookmark: A13_03_Process_Control_Number]	13.03	Process Control Number (PCN)

(Standard)			Every Disposition Report submitted by a law enforcement booking agency shall include a Process Control Number (PCN) in order for the Arizona Department of Public Safety to accept and record disposition information.

(Narrative)			The booking agency is required to generate a Disposition Report form at the time a defendant is fingerprinted.  In those jurisdictions in which he booking process is completed electronically using Livescan, a PCN number should automatically generate in Box 6 of the Report form.  In those jurisdictions where the fingerprinting process is conducted manually, the law enforcement agency should obtain PCN decals and affix these in Box 6 of the Report form.  If a Court receives a Disposition Report form without a PCN number included, the Report form should immediately be returned to the booking or law enforcement agency for completion.  The DPS Criminal History Records Section will reject all Disposition Reports which are submitted by Courts without the legally-mandated PCN number included.  The PCN number is used by DPS to match the initial arrest record with any disposition information subsequently submitted by the Court, law enforcement or the prosecutor, so this variable must be complete and accurate. 
  
(Authority)			Arizona Revised Statute §41-1750
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13.00	Criminal Disposition Reporting

[bookmark: A13_04_DPS_Rejects]	13.04	DPS Rejects

(Standard)			The Court shall make every effort to correct and resubmit returned or rejected Disposition Forms in a timely manner to ensure the criminal history is accurate and complete.  In the alternative, the Court shall refer returned or rejected Disposition Reports to the law enforcement or booking agency that initially generated the Report for appropriate corrections and re-submission.  

(Narrative)			When Disposition Report forms are submitted to the DPS Criminal History Records section, a criminal record specialist thoroughly reviews the form to ensure all pertinent information has been provided.  If the specialist finds that the form requires further completion or clarification, the Report is returned to the agency that submitted it along with a Disposition Report Return form.  Disposition Reports are commonly returned to the Court for the following reasons:

Court identifier (ORI) is missing
Court case number is missing
Disposition date is missing
Misuse or unclear use of the “Amended” box
Sentence included for “dismissed” charges
Missing or unclear sentencing information
Disposed charges do not match arrest/fingerprint record
Missing or incomplete DV charge indicator
No matching arrest record
	
In those cases in which the Court receives a returned Disposition Report Return form designating “No Matching Arrest Record,” the Court should make every effort to return the Disposition Sheet to the arresting or booking agency so that the Report form and the Fingerprint card may be submitted together.  This will ensure that the criminal history record is created with the fingerprint information and disposed with the Court’s Report form.  In those cases where a Court cannot readily identify the arresting or booking agency, the Disposition Report may be returned to the DPS Criminal History Records section with a note indicating the absence of this information.

(Authority)		    Arizona Department of Public Safety Criminal History Reporting Arrest and Disposition Manual, Section 10.12

(Methodology and Forms)	    Disposition Report Return form.
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[bookmark: A14_00_Civil_Trafic_Disposition_Report]
14.00	Civil Traffic Disposition Reporting

[bookmark: A14_01_MVD_Disposition_REports]	14.01	MVD Disposition Reports

(Standard)			The Court shall forward MVD convictions of judgments against a person for violations of any law regarding the operation of a motor vehicle, other than regulations governing standing or parking.  In order to assure standard recording of the status traffic violations processed by the Arizona courts, standard reporting dispositions were created to inform MVD and other external agencies of case status.

(Narrative)			MVD has the authority to accept convictions that are reported by a court of the United States Government or Tribal Court.  MVD accepts final judgment/conviction, Failure to Pay, Failure to Appear, and Appeal dispositions.  Information reported to MVD will be used to update MVD drivers’ records.  MVD requires each court to provide the following reporting information: person’s name, person’s date of birth, person’s driver’s license number or identification number, Social Security (if available), complaint number, disposition code, disposition date, violation date, violation code, and court identification number.

(Authority)			ARS 28-3303; ARS 28-1559, Traffic Violation Disposition Codes, Administrative Order No. 92-29
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14.00	Civil Traffic Disposition Reporting

[bookmark: A14_02_License_Suspensions]	14.02	License Suspensions

(Standard)			If ordered by the Court, the Motor Vehicle Department (MVD) will suspend the driver’s license or driving privileges of a defendant who fails to appear in court (FTA), fails to pay civil sanction (FTP) or fails to comply with a court order (FTC).  The court may also suspend driving privileges if a driver is found responsible or enters a plea of responsible for a violation of ARS 28-4135.  In addition, the Court may order suspension of a juvenile’s driving privileges until the age 18 for a FTA, FTP or FTC.  The Court may also order suspension of driving privileges if an individual is convicted of ARS 28-662A1, 28-662A2, or 28-6962A3.  A mandatory suspension is required when a driver is convicted of 28-661A1 or 28-661A2.

(Narrative)			Courts have the responsibility to report convictions of judgments to MVD.  In addition to final disposition, Failure to Pay (disposition code 55), Failure to Appear (disposition code 58), or Failure to Comply (disposition code 58) dispositions need to be reported to Motor Vehicle for suspension of driving privileges and assessment of points, if appropriate.

When a driver is found responsible or enters a plea of responsible for violating ARS 28-4135, the Court may direct MVD to suspend the driver’s license of the person, the registration, and the plates.  On the first violation, the Court may direct MVD to suspend for three months.  The second violation, if violated within a 36 month period from the first violation, can result in a six-month suspension.  The third or more violations can result in a one-year suspension.  

The Court may order MVD to suspend the driver’s license or driving privileges of a juvenile who fails to appear, fails to comply, or fails to pay a court sanction.  The suspension may be ordered even if the juvenile may not have reached the age at which he/she may apply for a driver’s license.  All juvenile suspensions will be ordered through a court abstract.
		
The court may order a one-year suspension of the driver’s license or driving privilege when a driver is convicted of ARS-662A1, ARS28-662A2, or 28-662A3 by sending MVD a Court Abstract.  An automatic five-year revocation of driving privileges will result when a driver is convicted of 28-661A1 or 28-661A2 and the violation caused death or serious physical injury.  An automatic three-year revocation of driving privileges will result when a driver is convicted of 28-661A1 or 28-661A2 and the violation caused physical injury other than death or serious physical injury.

For more information on license suspension resulting from civil traffic defaults, see Section 15.08 (Civil Traffic Default and License Suspension).

(Authority)			MVD Policy Memo 99-024; MVD Policy Memo DR200.45; Administrative Order No. 92-29, Traffic Violation Codes; ARS 8-323; ARS 18-1559; ARS 28-4135E; ARS 28-661E; ARS 28-661F.

(Methodology and Forms)	   MVD offers several methods of reporting dispositions.  Courts may report acceptable violations by sending a Court Abstract, Certified Copy of Judgment, Certified Letter from the Court, MVD copy of multiple charge citation, magnetic tape, or Administrative Office of the Courts users entry system.  Court abstracts must be used to order juvenile suspensions and one-year suspension for convictions of ARS 28-662A1, 28-662A2, or 28-662A3.
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14.00 	Civil Traffic Disposition Reporting

[bookmark: A14_03_Generating_Release_Information]	14.03	Generating Release Information for MVD

(Standard)			The Court shall generate a Court Order Release to advise the Department of Transportation, Motor Vehicle Division, when dispositions 58, 55, 56, 57 are satisfied or set aside.  A Court Order “Release Order/MVD Release” will provide Department of Transportation, Motor Vehicle Division the required information to update defendant’s driving records accordingly.  The Department of Transportation, Motor Vehicle Division must approve the proposed Release Order/MVD release before the Court’s utilization.

(Narrative)			Courts must notify Department of Transportation, Motor Vehicle Division when a default judgment/warrant is satisfied or set-aside on violations that are reportable to Department of Transportation, Motor Vehicle Division.  The set-aside judgment (disposition 59) will void a previous conviction/action entered on a violation and remove any points assessed to the violation.  This will indicated to the Department of Transportation, Motor Vehicle Division the previous default judgment/warrant was invalid.  A satisfied judgment will indicate to the Department of Transportation, Motor Vehicle Division that the defendant subsequently appeared on a violation.  Disposition 60 (Criminal Failure to Appear satisfied) will be used when a defendant subsequently appears on a criminal violation.  On civil violations, a court may overlay a final disposition over a default judgment to advise the Department of Transportation, Motor Vehicle Division the defendant satisfied the default judgment.  This will indicate to the Department of Transportation, Motor Vehicle Division that the previous action/conviction was valid.

The Department of Transportation, Motor Vehicle Division based the “Valid” or “Invalid” status will determine if the defendant will be required to pay a reinstatement fee.  The Department of Transportation, Motor Vehicle Division uses the default required to pay a reinstatement fee.  The Department of Transportation, Motor Vehicle Division uses the default status (Valid or Invalid) to determine if a reinstatement fee is required from a defendant.

A release order should include the following information: defendant’s name, date of birth, driver’s license number, Social Security number (if applicable), complaint number, disposition code, disposition date, violation code, violation date, default status (valid or invalid) and Court’s identification number.  The following information are suggested fields to include on a Release order: court address, vehicle make, license plate number, case number, Arizona Department of Transportation Driving Control Department’s address and phone number, and a paragraph informing the defendant of the reinstatement process at the Department of Transportation, Motor Vehicle Division that includes the possibility of a reinstatement fee.

(Authority)		   ARS 13-907; MVD Policy Memo DR 200.45

(Methodology and Forms)	   See attached “MVD Release”
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14.00	Civil Traffic Disposition Reporting

[bookmark: A14_04_Court_Abstracts]	14.04	Court Abstracts

(Standard)			The Court shall provide the Motor Vehicle Department (MVD) with an abstract when the court orders MVD to suspend the driver’s license of an individual or the driving privileges of a juvenile.  The Court may also suspend driving privileges if any driver is found or please responsible to ARS 28-4135, ARS 28-662A1, 28-662A2, or 28-662A3 and a mandatory suspension is required when a driver is convicted of 28-661A1 or 28-661A2.

(Narrative)			The Court shall provide the Department of Transportation, Motor Vehicle Division with a court abstract within 10 days of the ordered suspension.  The abstract shall be made on a form furnished or in a manner prescribed by the department and shall include: name and address of party charged, driver’s license number, vehicle information (if applicable), civil traffic violation, court identification number, complaint/case number, disposition, date of plea/judgment and amount of fine or civil penalty.

In addition, the Court shall complete the lower section of the abstract under Mandatory Insurance Actions or Juvenile Suspension Actions section.

(Authority)		   MVD Policy Memo 99-024; MVD Policy Memo DR 200.45; Administrative Order No. 92-90, Traffic Violation Disposition Codes; ARS 8-323; ARS 28-1559; ARS 28-4135E; ARS 28-661E; ARS 28-661F

(Methodology and Forms)	  The Department of Transportation, Motor Vehicle Division offers several methods of reporting dispositions.  Courts may report acceptable  violations by sending a Court Abstract, Certified Copy of Judgment, Certified Letter from the Court, Department of Transportation, Motor Vehicle Division copy of multiple charge citation, magnetic tape, or Administrative Office of the courts users entry system.  Court abstracts must be used to order juvenile suspensions and one-year suspension for convictions of ARS 28-662A1, 28-662A2, or 28-662A3.
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14.00	Civil Traffic Disposition Reporting

[bookmark: A14_05_MVD_Rejects]	14.05	MVD Rejects

(Standard)			The Court shall establish a process to address disposition record rejections from the Motor Vehicle Department (MVD) and ensure MVD is regularly receiving Court’s dispositions.

(Narrative)			MVD provides each Court with a Greenbar Report (MV650200-0) that indicates the total number of records received by MVD from the Court each day.  The Greenbar Report is run daily and usually is mailed out within 3-5 days from the transmission date.  The report shows the total number of records received (front page) and indicates what citation numbers/cases have been rejected by MVD (following pages).  MVD provides a corresponding reject code next to the case to aid the Court in making necessary corrections so the case information can be re-transmitted to MVD and accepted.  Reject codes and descriptions are also provided in the Greenbar Reports.  Once the codes are corrected on the Greenbar Report, the report should be mailed back to MVD so the case can be updated accordingly.

The Court’s established process should verify that all dispositions transmitted by the Court were received by the MVD.  The Court shall also verify that Greenbar Reports are received in a timely fashion.  If a report has not been received within a certain period of time to be determined by the Court (10 days is suggested) or the next Greenbar Report is a duplicate of a previous report, staff should contact the MVD Court Liaison.  This may indicate a problem with Court’s transmittal process.

(Authority)		   Motor Vehicle Dbision, MVD Conviction Rejects Report; ARS 28-1559

(Methodology and Forms)	Greenbar Reports should be updated with requested information and mailed back to          the Department of Transportation, Motor Vehicle Division to update corrections.  Courts may also report these modifications by sending a  Court Abstract, Certified Copy of Judgment, Certified Letter from the Court, Department of Transportation, Motor Vehicle Division copy of multiple charge citation, magnetic tape, or the Administrative Office of the Courts users’ entry system.
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[bookmark: A15_00_Enforcement]
15.00	Enforcement

[bookmark: A15_01_Jail]	15.01		Jail

[bookmark: A15_01_01_Time_Served]15.01.01	Time Served	

(Standard)			Per ARS 13-709, a sentence of imprisonment commences when sentence is imposed and the defendant is in custody or surrenders into custody at that time. In addition, all time spent in custody pursuant to an offense, until the prisoner is sentenced to imprisonment for such offense shall be credited against the term of imprisonment

(Narrative)			Once a defendant is convicted of a misdemeanor and jail time is required, the Court shall use the time defendant was arrested for the offense and deduct this time from jail sentence. If the jail sentence is equivalent to the time the defendant previously served incarcerated for the offense, the Judge may impose the sentence of “time served”, which indicates the defendant served time prior to the initial appearance on the offense. 

(Authority)			ARS 41-1604.10
				ARS 13-709
				ARS 13-238
		
(Methodology and Forms) 	Each Court shall determine the most appropriate method to communicate and document a “time served” sentence to the defendant, jail, court staff and external parties. Sentencing information shall be part of defendant’s case file and easily accessible for anyone requesting such information.
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15.00     Enforcement

	15.01	Jail

[bookmark: A15_01_02_In_Lieu_of]15.01.02	In Lieu Of or “Days for Dollars”

(Standard)			A Court may allow a defendant to serve jail time in lieu of their criminal fine in cases where the Court has been unable to collect the criminal fine.  This does not apply to restitution, public defender fees or fees imposed by Social Services (diversion programs).

(Narrative)			If the Court finds that the defendant has willfully failed to pay a fine, fee, or incarceration costs or finds that the defendant has intentionally refused to make a good faith effort to obtain the monies required for the payment the Court shall find that the default constitutes contempt and may order the defendant incarcerated in  jail until the fine and/or, fee is paid by/for the defendant.  The court may also order the defendant to serve jail time in lieu of the fine/fee at a rate not to exceed $10 per day.

  			A court may also allow the defendant to serve some jail time and apply that time toward a portion of the fine/fee and allow payment for the remaining balance or vacate the remaining balance so that jail time may not become excessive.

(Authority)			ARS 13-810; ARS 31-145(B)
				
(Methodology and Forms) 	Each Court shall determine the most appropriate method to communicate this order to the parties involved.
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15.00     Enforcement

	15.01	Jail

[bookmark: A15_01_03_Reimbursement]15.01.03	Reimbursement

(Standard)			A Court may require a defendant convicted of any misdemeanor and sentenced to a term of incarceration, to reimburse the appropriate political subdivision for the incarceration costs per ARS 13-804.01.  ARS 13-804.01 is similar to ARS 28-1444 and ARS 28-694 that previously authorized Courts to order reimbursement for convictions of driving under the influence, reckless driving or aggressive driving.

(Narrative)			Once a defendant is convicted of a misdemeanor where jail time is ordered, the Court must advise the parties involved that the defendant shall reimburse the costs of incarceration. Courts need to determine how and when fees should be assessed and develop standards to remain consistent on all decisions
	
	A Court may determine the amount of incarceration costs to be paid based on the following factors: 

1. The per diem per person cost of incarceration incurred by the political subdivision that incarcerates the person; 

		2. The person’s ability to pay part or all the incarceration costs.
			
(Authority)			ARS 28-1444; ARS 28- 694; ARS 13-804.01			
		
(Methodology and Forms) 	Each Court shall determine the most appropriate method to communicate the reimbursement of the incarceration costs to the parties involved.
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15.00     Enforcement

[bookmark: A15_02_Restitution]15.02	Restitution

(Standard)	Courts shall ensure restitution is paid by the defendant listed on the case in a timely manner.

(Narrative)	Courts shall ensure restitution is paid by the defendant in a timely manner.  Payment should be made in full the same day the restitution is imposed.  If unable to make payment in full defendant should be sent out for three (3) loan denials from three (3) financial institutions within 30 days.  If approved for loan it should then be paid within the 30 days.  If loan is denied then defendant should be set up on a payment contract to make a monthly payment.  All payments made by the defendant will be posted to restitution before any other fines/fees to ensure the timeliness of payment to the victim. 

All monies collected by the court should be paid  to the victim within 7 to 10 business days from receipt.

(Authority)          			Minimum Accounting Standards
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15.00   Enforcement
0Enforcement
[bookmark: A15_03_Probations]15.03	Probation

(Standard)		The sentencing court has the authority to impose probation with conditions that will promote rehabilitation.

(Narrative)			Studies have shown that probation can serve as an effective means to ensure that a defendant is addressing those issues that lead to their involvement with the criminal justice system, while adhering to the sanctions/orders imposed by the Court.  Probation terms should include sanctions and order treatment services that are realistically attainable for the offender and can promote accountability to the community and the court.  Summary or unsupervised probation is only as effective as the quality of the terms and the court’s ability to monitor and respond to the offender’s adherence to probation terms.

Some municipalities have funded probation officer positions to provide supervision for those offenders who have committed more serious offenses like domestic violence or DUI that make these individuals a more pronounced risk to the community.  Supervised probation is a cost-effective way to monitor offenders within the community and should be considered when budgets allow for this option.

(Authority)			Arizona Rules of Criminal Procedure 27.1-27.10; ARS 13-901, 13-902B, and 13-902D

(Methodology and Forms)		Municipal and Justice Courts are encouraged to develop probation terms that are consistent with one another but have the discretion to develop terms that are unique to the court.
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15.00	Enforcement

[bookmark: A15_04_Collections]	15.04	Collections

[bookmark: A15_04_02_Debt_Setoff]		15.04.02		Debt Set-Off

(Standard)		The Courts shall transmit any case with a social security number to the Administrative Office of the Courts (AOC) Debt Set-Off Program.

(Narrative)		When a person is referred to the Debt Set-Off Program, they are in default and have made no attempt to pay their fines in full.  Additionally, the given court’s collection efforts should have been exhausted.  When a person is referred, his/her state income taxes and/or lottery winnings can be intercepted and forwarded on to the claimant court(s) that have unpaid balances for the individual, as documented in a financial management system.  The program is designed to hold offenders accountable for court-ordered financial obligations.

A referred case must contain a valid social security number and a dollar amount owed should be at least $41.00.  AOC assesses courts $9.00 for each case resulting in an interception.  The court will also receive the offender’s most current address with each interception.  This will aid the court in collecting any remaining balance.

(Authority)		ARS 42-1122; ARS 5-525 (AZ Lottery).
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15.00	Enforcement

	15.04	Collections

[bookmark: A15_04_03_Payment_Contracts]		15.04.03		Payment Contracts

(Standard)		The Court may set a defendant up on a payment contract if he/she is unable to pay the fine in full on the day it is imposed.

(Narrative)		It is the Court’s responsibility to uphold and enforce all judicial orders, including the payment of fines, fees, and surcharges, in a timely and efficient manner.  The defendant should fill out a financial application listing all his/her income, debts, and any other obligations relevant to his/her ability to pay the court-ordered assessment.  If the interface is available, a credit report may be run on the applicant to determine if the defendant has sufficient credit to pay the obligation in full.  Courts should budget for this expenditure as there is a cost to running credit reports.

The payment contract should include payment dates and the amounts due, and a statement signed by the defendant acknowledging his/her agreement with the contract requirements as well as the penalties/sanctions that may be added for non-compliance.  A mandatory one-time payment fee (ARS 12-116) is required on all cases where an individual must make payments over time (payment is not made in full on the date it is imposed).

(Authority)		ARS 12-116; Minimum Accounting Standards.
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15.00	Enforcement

	15.04	Collections

[bookmark: Diagram_11_01_06_Orders_of_Protection][bookmark: A15_04_05_TTEAD_Program]		15.04.05		TTEAD Program

(Standard)		Courts may collect all types of funds owed to a court including fines, fees, penalties, court costs, surcharges, restitution, assessments and penalty enhancements through the Traffic Ticket Enforcement Assistance Program.  Courts collect monies owed for recreational boating offenses, but may not use this program to collect on parking tickets.

(Narrative)		On any amount owed the court above zero the court may notify Department of Transportation, Motor Vehicle Division to place a registration hold on any vehicle owned by the defendant until the monies owed the court are paid.

Currently only those courts participating in the FARE program may take advantage of the TTEAD program.

(Authority)		ARS 28-1631 through 28-1636
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15.00	Enforcement

[bookmark: A15_05_Community_Service]	15.05	Community Restitution Work Programs

(Standard)		A city or town can establish a community restitution work program that may be utilized in addition to and in conjunction with other sentencing provisions.  Prior to the implementation of the community restitution work program the presiding judge of the city or town’s municipal court should approve the program (in writing).

(Narrative)		Community restitution work may include public works projects operated and supervised by the city or town or other public agencies of this state or projects sponsored and supervised by public or private community oriented non-profit organizations and agencies.  The community restitution program should include graffiti abatement, park maintenance and other activities that can benefit and help restore the community while providing the offender with some insight into his/her offense.

It is also a common practice for a judge to offer community restitution work programs as an opportunity for individuals who are ordered to pay monetary assessments and who are financially unable to pay or who are otherwise unable to be employed to earn monies to pay said monetary assessments.  The Court may credit an individual for community restitution at a rate deemed reasonable by the Judge.  Monies credited should only be used to satisfy any court-ordered monetary assessments.

(Authority)		ARS 9-499.07 - Prisoner work, community service work and home detention program; ARS 11-459 - Prison work, community service work and home detention program; ARS 41-2826 - Department of juvenile corrections; ARS 41-2825 - Community work program.
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15.00	Enforcement

[bookmark: A15_06_Court_Ordered_Counseling]	15.06	Court-Ordered Counseling

(Standard)		Court-ordered counseling can assist in ensuring that an offender is actively addressing those issues that may have lead to his/her involvement with the criminal justice system.

(Narrative)		An offender’s success in counseling has a direct correlation to his/her potential to recidivate within the community.  When the Court orders a defendant into treatment, it is imperative that whenever possible, the treatment agency is licensed by the Arizona Department of Health Services.  Counselors should be certified by the State.  State licensure is mandatory for domestic violence counseling services.  Counseling agencies should follow “best practices” as demonstrated by the most current studies and be able to clearly articulate and defend their treatment modality.  It is important to avoid “feel good” programs that cannon demonstrate success through evaluation.  Counseling services should be familiar with treatment matching, provide “front end” treatment assessment, and offer the court ongoing client statistics, progress notes, termination summaries, and certificates of completion.  Any relationship between the court and counseling agency should occur approved state, county or municipal procurement guidelines between the state, county or municipality and any interested agencies.  Appropriate counseling agencies should be referred through the County’s Regional Behavioral Health Authority (RBHA).

(Authority)		ARS 13-3601

(Methodology and Forms)	Each Limited Jurisdiction Court should determine the most appropriate method to scommunicate between the Court and treatment provider(s).
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15.00	Enforcement

[bookmark: A15_07_Alcohol_and_Drug_Screening]	15.07	Alcohol and Drug Screening

(Standard)		Offenders who are court-ordered to complete an alcohol or drug screening should receive an assessment that reflects the level of addiction (if any), the offender’s potential to re-offend, and a suggested treatment response.

(Narrative)		When an offender has committed an alcohol or drug related offense, it is imperative that he/she is accurately assessed for his/her level of substance abuse in a manner that adequately portrays the level of addiction and an appropriate treatment response.  It is important to recognize that substance abuse screenings are the first step in an offender’s recovery process and can significantly impact his/her potential to recidivate in the community.

Substance abuse screenings should reflect the level of treatment needed by the offender.  It is equally important that offenders can obtain such services within his/her own community.  Alcohol and drug screening tools should be validated, specific, and reflect best practices.  The Arizona Department of Health Services should be able to provide an appropriate screening instrument.

While private treatment agencies typically provide alcohol and drug screenings, special caution should be exercised.  There is a risk that private treatment providers may lose objectivity if they stand to profit from the offender’s participation in treatment.  Ideally, the Court, or a County Regional Behavioral Health Authority (RBHA) or other independent agency will provide alcohol and drug screenings and refer offenders to community-based agencies.

(Authority)	ARS 28-1301.6; ARS 28-1381J; ARS 28-1382E,G; ARS 28-1383H; ARS 28-1387B; ARS 13-901.01D


(Methodology and Forms)	Alcohol and drug screening tools should be available through each county RBHA or through the Department of Health Services.
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15.00	Enforcement

[bookmark: A15_08_Civil_Traffic_Default]	15.08	Civil Traffic Default and License Suspension


(Standard)		The court shall comply with all rules and statues regarding all civil traffic defaults and the reporting of license suspensions to the Department of Transportation for all instances of failure to appear and/or failure to pay civil penalties.  

(Narrative)		If a defendant fails to appear as provided by statue and the Rules of Civil Traffic Procedure, the allegations of the complaint shall be deemed admitted and the court shall enter judgment for the State and impose a civil sanction and report such judgment to the Department of Transportation, Motor Vehicle Division.  The court shall enter each judgment in a timely manner in order to ensure that the order for suspension is reported to the Department of Transportation, Motor Vehicle Division within the time frame outlined by statute.

If the civil penalty is not paid or an installment payment is not made when due, the court may declare the entire civil penalty due and, if so, the Court shall notify the department and the department shall promptly suspend the drivers license or permit of the driver.  In all cases, the Court shall utilize the standardized codes for failure to appear or failure to pay, as provided by the Department of Transportation, Motor Vehicle Division.  

The timely entry of judgments resulting from a failure to appear and/or pay as ordered is crucial in the enforcement of court orders.  The Court should strive to enter these judgments on a daily basis in order to put all parties on notice as soon as possible of the failure to appear/pay.  Proper reporting to the Department of Transportation, Motor Vehicle Division is necessary to ensure that the penalty for the failure to appear/pay is realized by the party involved.  Failure to enter and report default judgments will result in unresolved cases that may remain unresolved for months or years, in turn reducing a court’s ability to resolve these matters and collect the outstanding penalties.

(Authority)	ARS Traffic violation Case Civil Procedure Rule 26; ARS 28-1596A1; ARS 28-1596E; 28-1601A


(Methodology and Forms)	After entering the default judgment, the Court, if possible, should send a notice of the default to the defendant and electronically report the judgment to the Department of Transportation, Motor Vehicle Division.  The same process can also be followed for all violations of Local Ordinances and Parking matters, with some slight modifications.  Applying the same methodology to all violations in the processing steps for all charges will assist court staff in efficiently entering and verifying the correctness of the default judgment that has been ordered.
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15.00	Enforcement

[bookmark: A15_09_Amnesty_Programs]	15.09	Amnesty Programs

(Standard)		The court may implement an amnesty program to reduce the amount of money owed to the court.

(Narrative)		With the approval of the supreme court, the presiding judge of any court may periodically conduct a program aimed at reducing the amount of outstanding fines, penalties and surcharges.  The program may include authorizing up to a fifty percent reduction in the total amount of a court ordered fine, penalty or surcharge imposed on a civil traffic violation that is due and that is delinquent for at least twelve months followed by an increased enforcement effort in accordance with the Supreme Court Guidelines for Programs to Reduce Outstanding Civil Traffic Penalties.  This program does not apply to a fine ordered as result of a violation for DUI or extreme DUI.

(Authority)		A.R.S. 28-1601.C Supreme Court Administrative Order 97-57

(Methodology and Forms)	The court will follow the Supreme Court Guidelines to Reduce Outstanding Civil Traffic Penalties when conducting an amnesty program.
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15.00	Enforcement

[bookmark: A15_10_Arrest_Warrants]	15.10	Arrest Warrants

[bookmark: A15_10_01_Failure_to_Appear_Warrants]		15.10.01		Failure to Appear Warrants

(Standard)		The Court shall issue a warrant for arrest when a person fails to appear in court, either in person or by counsel, on a designated date.  

(Narrative)		The judicial officer shall file a complaint in writing setting forth the offense of willfully violating a written promise to appear.  The warrant issued by the Court should be sent to the appropriate law enforcement agency which enters the information into the Wanted Persons Database(s).

Warrants should not be issued for charges other than criminal offenses.  Cases with juvenile offenders, or where a business is listed as the defendant, will not qualify for a warrant.  Warrants issued to ARS 28 violation codes will require a disposition code of 56 or 57 being reported to the Department of Motor Vehicles.

The Court should strive to issue all warrants on a daily basis in order to best manage the workload and put all parties on notice of the failure to appear as soon as possible.  Failure to issue and/or report these warrants will result in cases that may remain unresolved for months or years, in turn reducing the Court’s ability to address and dispose of these matters.

The warrant shall be signed by the issuing judicial officer and shall contain the name of the defendant, or, if the defendant’s name is unknown, any name or description by which the defendant can be identified with reasonable certainty.  It shall state the offense with which the defendant is charged and whether the offense is one in which victim’s rights provisions apply.

(Authority)		ARS 13-3904, Rule 3.2

(Methodology and Forms)	The use of automation to streamline this process may prove helpful.
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15.00   Enforcement

	15.10	Arrest Warrants

[bookmark: A15_10_02_Failure_to_Comply_Warrants]	15.10.02		Failure to Comply Warrants

(Standard)		The court shall issue a warrant for arrest, when a person fails to appear in court on a designated date fails to appear either in person or by counsel. 

(Narrative)		The Court shall issue a warrant for arrest, when a person who has given a written promise to appear fails to appear either in person or by counsel or comply with a court order regarding a pending or post-adjudicated case.  The warrant issued by the Court should be sent to the appropriate law enforcement agency which is entered into the Wanted Persons Database(s). The Court should strive to issue all warrants on a daily basis in order to best manage the workload and put all parties on notice of the failure to appear as soon as possible.   Failure to issue and report these warrants will result in cases that may remain unresolved for months or years, in turn reducing the Court's ability to address and dispose of these matters.  The warrant shall be signed by the issuing judicial officer and shall contain the name of the defendant or, if the defendant’s name is unknown, any name or description by which the defendant can be identified with reasonable certainty.  It shall state the offense for which the defendant is charged, and whether the offense is one in which victims’ rights provisions apply.  

(Authority)		ARS 13-2506,  Rule 3.2

(Methodology and Forms)	The use of automation to streamline this process is most helpful. 
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15.00	Enforcement

	15.10	Arrest Warrants

[bookmark: A15_10_03_Additional_Charges]		15.10.03		Additional Charges

(Standard)		The court shall issue an additional charge when a person fails to appear and willfully violates his/her written promise to appear in accordance with ARS 13-3904.

(Narrative)		The judicial officer shall file a complaint in writing setting for the offense of willfully violating a written promise to appear.  The warrant issued by the court should be sent to the appropriate law enforcement agency, which then enters the information into the Wanted Persons Database(s).

Violation of ARS 13-3904 is a Class 2 Misdemeanor (Criminal Code) and any person knowingly violating his/her written promise to appear, given as provided in this article, is guilty of a Class 2 misdemeanor regardless of the disposition of the charge upon which he/she was originally arrested.

(Authority)		ARS 13-3904, Rule 3

(Methodology and Forms)	The use of automation to streamline this process is most helpful.
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15.00	Enforcement
		
	15.10	Arrest Warrants

[bookmark: A15_10_04_Quashing_Warrants]		15.10.04		Quashing Warrants

(Standard)		Once the warrant is addressed, the Court must ensure that the warrant is quashed and that the person named in the warrant is no longer in danger of being arrested.  If a warrant is executed and the person is arrested on that warrant, there is no need for the Court to quash the warrant.  However, court staff should confirm that the warrant has indeed been executed.

(Narrative)		Warrants can be addressed in various ways depending on the conditions contained in the warrant.  If at all possible, the reason for quashing a warrant should be noted in the case file.  For example, if a bond is posted, than an entry such as “WARRANT QUASHED/BOND POSTED” should be entered on the case.  Each court should attempt to set up what standard entries should be made to the case file and/or accompanying documentation to indicate that the warrant has been quashed and the proper law enforcement agency notified.  


Warrants issued on ARS 28 code violations would require the Failure to Appear disposition code to be updated and sent to the Department of Transportation, Motor Vehicle Division.  ARS 28 codes with an active and outstanding warrant will have a 56 or 57 disposition Department of Transportation ,Motor Vehicle Division.  Once the warrant is addressed, this code must be changed to reflect a 60 (warrant quashed) and the update code reported to the Department of Transportation, Motor Vehicle Division.

(Authority)		The same authority that allows the court to issue a warrant is utilized to quash the warrant.  This is commonly referred to as “Inherent Authority.”

(Methodology and Forms)	Municipal courts and law enforcement agencies are encouraged to develop a method to report the execution and quashing of warrants to one another.  It is imperative that the reporting of each action is timely and accurate in order to protect the rights of individuals and the integrity of the process.
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15.00	Enforcement

[bookmark: A15_11_Parking_Enforcement]	15.11	Parking Enforcement

(Standard)		Many municipalities have ordinances pertaining to parking, as required by ARS 28-626B3.  In addition to city codes, there are statutes in ARS 28-871 through 28-886, which regulate parking.

(Narrative)		When a vehicle is found parked in violation of a city code or ARS 28-871 through 28-886 any police officer or employee of the city designated to give such notices as a part of his/her official duties shall take the vehicle’s registration number, and may take any other information displayed on the vehicle which may identify its user, and shall conspicuously attach to the vehicle a notice of parking violation on a form supplied by the police department or parking authority.

The notice of parking violation shall include the date, time, and location of the violation, the vehicle registration number, reference to the city code provisions violated, and a warning that a failure either to pay the fine indicated on the notice or to appear at the location indicated on the notice of parking violation within a certain period of time that is designated on the notice may result in a default judgment being entered against the registered owner of the vehicle.

The notice of parking violations attached to the vehicle shall be deemed constructive notice to the registered owner and if not addressed within the time frame may be defaulted and subject to the vehicle being immobilized and impounded.  However, a Court may send a summons/complaint to the registered owner with an appearance date to address the citation.  Failure to appear on or before the appearance date will result in a judgment by default being entered against the registered owner of a vehicle.  An additional $20.00 time payment fee will be added to the fine and the vehicle may be subject to immobilization by the installation of a wheel clamp and/or owing and impoundment pursuant to the applicable city code.  If the vehicle is immobilized or impounded, additional fees may apply.

(Authority)		ARS 28-871 through 28-886; Local City Ordinances

(Methodology and Forms)	Parking Citation form - City Codes only; Arizona Traffic Ticket and Complaint - Arizona Revised; Statues and City Codes; Parking Summons and Complaint.
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[bookmark: A16_00_Records_Management]
16.00	Records Management and Retention

[bookmark: A16_01_Filing_Systems]	16.01	Filing Systems		

(Standard)		The court will establish and maintain a complete and accurate filing system.

(Narrative)		A filing system that is well maintained is essential to efficient court operations.  Files should be centrally located to reduce the need for staff to search for files.   Cases should be filed either numerically or alphabetically by case type.  Files should be clearly marked by year and case number.  Pending cases, including unadjudicated cases, cases involving time payments, defensive driving and domestic violence deferred prosecution cases should be in a central location to enable clerks to monitor compliance.  “Out” cards or an automated tracking system can be used to indicate the location of the file to avoid the possibility of misplaced files.  A destruction flagging system may be used to assist in purging files in accordance with the Records and Retention Schedule.

(Methodology and Forms)	Each court will develop and maintain a filing system that provides reliable accessibility to case files.
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16.00	Records Management and Retention

[bookmark: A16_02_Case_File_Information]	16.02	Case File Information		

(Standard)		Case files will be consistently maintained and contain accurate information regarding each case.

(Narrative)		Properly maintained case files are essential to the efficient management of the case.  All documents received by the court should be date-stamped to ensure accurate filing dates.  All paperwork should be affixed to the left-hand side of the file - no loose papers or post-it notes should be in the file.  File worksheets, activity logs, etc. should be included in each file for inclusion of notes on activity that takes place on the case.  Files should be “flagged” with vital information, i.e. “Interpreter” or “Victim” to ensure expedient case processing.  All case information should be placed in the file in reverse chronological to provide easy access to case history.

(Methodology and Forms)	Each court should develop a policy for file maintenance to ensure complete, accurate case files.
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16.00	Records Management and Retention

[bookmark: A16_03_Public_Access_to_Case_Info]	16.03	Public Access to Case Information

(Standard)		The courts will provide access to court records to all members of the public within the provisions of the law
		
(Narrative)		The records in all courts of the State of Arizona are open to any member of the public for inspection at all times during regular office hours.  As the custodian of the records, courts are responsible to provide information to the public except as may be restricted in accordance with the provisions of law.  All records are presumed to be open unless restricted due to confidentiality or privacy matters or ordered by the court.  Courts are required to state the reason for restricting access to certain records citing any statute, case, rule or administrative order relied upon.  Courts shall provide access to public record in a reasonable time based upon resources available when an oral or written request is received.  Courts are not required to provide information in a format other than what is readily available.  The general public is usually not charged to access records unless there is research required or if they require a format other than what is readily available.  Records should be provided to profit agencies who may be charged for access to court records.

			When records are destroyed the court must not knowingly discard or dispose of documents that contain an individual’s first and last name or first initial and last name with either the person’s social security number, credit or debit card number; retirement account number; saving, checking or securities account number; or driver’s license or ID number.  The court will establish procedure to protect any personal information collected from being accessed by unauthorized persons.  This procedure will include a policy for notification of clients should there be a breach of the security system of the court.  


(Authority)		Arizona Rules of Court, Rule 123 and Arizona Constitution Article VI, Section 3.
			ARS 41-4171; 41-4172; 44-7501



(Methodology and Forms)	The courts will follow Rule 123 and local policies for providing access to public records.
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16.00	Records Management and Retention

[bookmark: A16_04_Victim_Information]	16.04	Victim Information		

(Standard)		The court will ensure a victim’s right to privacy.

(Narrative)		The Arizona Constitution provides preservation and protection of victims’ rights to justice and due process.  A victim has the right at any court proceeding not to testify regarding their addresses, telephone numbers, place of employment or other locating information.  This information shall not be disclosed to the public unless the victim consents or the court orders disclosure of such information.  The court will redact such information from any file for which a request for inspection is received.

(Authority)		Arizona Constitution, Article II, Section 2.1 and Arizona Revised Statutes 13-4434

(Methodology and Forms)	Each court will clearly indicate on the case file if there is a victim in the case and redact victim information prior to releasing the file for review by the public.  Most victim information is maintained by the prosecutor’s office and it is their responsibility to notify the victim of the case status.
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16.00	Records Management and Retention

[bookmark: A16_05_Case_File_Tracking]	16.05	Case File Tracking

(Standard)		All original case files will be a specifically-identified location.

(Narrative)		It is imperative that case files are accessible at all times.  A case file tracking system decreases the time to locate court files and reduces the number of missing files.  The location of the file must be tracked.  If a file is taken from the central file are, the location of the file must be documented in order to retrieve the file from that location if necessary.  A bar-coding system would expedite this procedure; however, “out cards” will produce the same result if properly used.  Files that have been removed from the central file area must be returned by the same person and should not be transferred to anyone else.

(Methodology and Forms)	Clerks will be responsible for all original files that are removed from the central file area and will return the file immediately upon completion of its use.
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16.00	Records Management and Retention

[bookmark: A16_06_Retention]	16.06	Retention and Destruction


(Standard)		The court will follow the Records Retention and Disposition Schedule.
											
(Narrative)		Court records must be retained for specific periods of times.  The schedule for retention  of court records is a guide provided by the Arizona Supreme Court and includes both paper documents and electronic documents such as magnetic or optical records.  The retention times are minimums and some records may need to e kept for longer periods under certain circumstances.  In those cases, files should be purged of unnecessary material.  Due to increasing caseloads and court space issues, it is important for courts to follow the Records Retention and Disposition Schedule as closely as possible to remove those files that are no longer required to be retained allowing room for new case files

			When records are destroyed the court must not knowingly discard or dispose of documents that contain an individual’s first and last name or first initial and last name with either the person’s social security number, credit or debit card number; retirement account number; saving, checking or securities account number; or driver’s license or ID number.  The court will establish procedure to protect any personal information collected from being accessed by unauthorized persons.  This procedure will include a policy for notification of clients should there be a breach of the security system of the court.  

(Authority)		Supreme Court Administrative Order 99-80 and Arizona Rules of Court, Rule 29(A)
			ARS 41-4171; 41-4172; 44-7501

(Methodology and Forms)	Each court will develop a procedure for the routine destruction and purging of records in accordance with the Records Retention and Disposition Schedule.  A blanket Certificate of Destruction/Transfer may be on file with the Department of Library, Archives and Public Records.
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16.00	Records Management and Retention

[bookmark: A16_07_Record_of_a_Case_Event]	16.07	Record of a Case Event


(Standard)		All events that occur in a case shall be recorded and maintained in the case file.

(Narrative)		It is important to record all events that take place during a case.  These events may be docketed manually on a separate document within the case file or the “Register of Actions” may be printed as a record.  The event record shall be placed in a prominent place within the case file.

			Courts shall docket all events in a case and place the record of events in the case file.
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