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11 Mary Rose Alley appeals fromthe trial court’s ruling
granting Manford K. Stevens’ “Petition for Order to Show Cause re:
Term nati on of Wage Assi gnnent and Arrearage/ Over paynent Cal cul a-
tion” (“Petition”). Alley urges this court to reverse the finding
that Stevens had conpletely satisfied his support obligations. She
clainms that a significant debt remai ns outstandi ng on the judgnent,

and he responds that he has paid nore than what was owed. W agree



with both parties to the extent that there nmust be a new cal cul a-
tion of support arrearage. Accordingly, we reverse the tria
court’s order granting Stevens’ Petition and remand for further
proceedi ngs, with the exception that we affirmthe court’s order
denying attorney’'s fees to either party.
FACTS AND PROCEDURAL HI STORY

12 On February 25, 1993, the trial court awarded Alley
$48,213.03 in child-support arrearage ($27,701.56 in principal and
$20,511.47 ininterest) plus interest on these anbunts as provi ded
by law. In addition, the court awarded Alley costs of $66.25 and
attorney’s fees of $16,071.01 conpletely “related to support obli-
gations” and “not dischargeable in a bankruptcy proceeding.”
Stevens was ordered to pay $450 per nonth via wage assignnment
begi nning March 1, 1993, and, between 1993 and 2003, Stevens nade
numer ous paynents pursuant to this order

13 On Septenber 13, 2002, Stevens filed his Petition. He
asserted not only that he “has conpletely satisfied his ongoing
chil d support obligation!¥ and his arrearage obligation” but main-
tained that he had overpaid the judgnent. The trial court con-
ducted a hearing, referred the matter to the clerk of the court’s

Fam |y Support Center Expedited Services and schedul ed a anot her

! When t he judgnment was entered, the parties’ children were
emanci pated, and the parties have never disputed that Stevens’
“current” obligation had ended by that tine. The judgnent and the
di spute about its satisfaction relate only to arrearage.
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heari ng.

14 On January 23, 2003, the Arizona Attorney GCeneral’s
Ofice filed an “Arrears Calculation” with the trial court and
Expedited Services. |In turn, Teresa Vargas of Expedited Services
prepared her report, stating that, “[b]ased on the Attorney Gen-
eral’s calculation ... [t]he balance on the initial judgnent of
$48,213. 03 has been paid in full.” She made no nention of the
court’s award to Alley costs of $66.25 and attorney’'s fees of
$16,071. 01. Rather, Vargas recomended that Stevens’ “obligation
to pay child support termnate effective imediately.” The court
adopted Vargas’ recommendations and filed an order advising
Stevens’ enployer to stop wthholding funds per the wage
assi gnnent .

15 The trial court then conducted a hearing,? ordered the
parties to submt supplenental nenoranda, which they did, and sub-
sequently granted Stevens’ petition. Alley filed a “Mtion for New
Trial, Reconsi derati on, to Ater or Amend Judgnent and
Clarification” and a “Mtion for Relief from Judgnent” to which

Stevens did not respond. The court denied her notions, and she

appeal ed.
DI SCUSSI ON
16 Al | ey presents several issues, the prinmary one bei ng whe-
2 Stevens had successfully nmoved to vacate the hearing
based upon the court’s adoption of Vargas’ report. Upon Alley’'s

subsequent objection, however, the court reinstated the hearing.
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ther Stevens has fully paid his support arrearage pursuant to the
1993 j udgnent. We “accept the trial court’s findings of fact
unl ess they are clearly erroneous.” Burnette v. Bender, 184 Ari z.
301, 304, 90 P.2d 1986, 1089 (App. 1995). However, we are not
bound by the trial court’s conclusions of |aw, such questions are
reviewed de novo. 1d.; In re Marriage of Pownall, 197 Ariz. 577,
580 77, 5 P.3d 911, 914 (App. 2000).

17 The right to collect child-support paynents vests when
the paynents are due. Jarvis v. Jarvis, 27 Ariz. App. 266, 267,
553 P. 2d 1251, 1252 (1976). Paynents not nade by the due date cre-
ate a judgnent that conclusively establishes the creditor-parent’s
rights to those paynents and establishes the debtor-parent’s obli -
gations. Id. at 268, 553 P.2d at 1253. Because support arrearage
is a legal debt, a parent-creditor also is due interest at the
statutory rate based on the date the paynent was due, see Ariz.
Rev. Stat. (“A R S.”) 8 44-1201 (2003); Jarvis, 27 Ariz. App. at
268, 553 P.2d at 1253, interest cal cul ated as sinple, not conpound.

Westberry v. Reynolds, 134 Ariz. 29, 34, 653 P.2d 379, 384 (App.

1982) .
18 The trial court adopted Vargas' conclusion that Stevens
had paid the judgnent in full. However, the record clearly shows

that Stevens’ paynents were not properly applied to the arrearage
and interest balances and that neither Vargas nor the trial court

i ncluded the costs and attorney’s fees previously awarded All ey.



19 The support paynent cl eari nghouse has authority to accept
and distribute child-support funds “in the following priority ...
[ p] ast due support reduced to judgnent and then to associated
interest.” ARS. 8 25-510(A)(4) (2000). This provision of AR S.
8§ 25-510 that directs paynent to principal before interest was not
adopted until 1998, nore than five years after the judgnment agai nst
St evens. | ndeed, Stevens’ paynments nmade after the clearinghouse
began processing paynents in Decenber 1998 were applied first
toward principal and then toward i nterest pursuant to this statute.
The di spute i s about paynents nade fromthe date of the judgnent in
1993 t hrough Novenber 1998, and these paynents nust be cal cul at ed
pursuant to the law then in effect. See Martin v. Martin, 198
Ariz. 135, 138 13, 7 P.3d 144, 147 (App. 2000) (holding that the
provision of AR S. 8§ 25-510 that requires paynents to apply first
to principal and then to interest does not apply to support
paynments nmade before the statute was in effect).

110 Ari zona has adopted the “United States Rule” for support
paynments made before the statute’ s effective date: Paynents toward
an outstanding debt are first applied to the interest and then to
the principal. ld. at 138 114-15, 7 P.3d at 147; see Story V.
Li vingston, 38 U S. 359, 371 (1839). Pursuant to this rule,
Stevens’ paynents made before Decenber 1998 nust be applied to
interest arrearage first and to principal arrearage second. Then,

pursuant to AR S. 8 25-510(A)(4), paynents nmade after Novenber 30,



1998, are to be applied to principal arrearage first and to
interest arrearage second.

111 Al l ey contends that the term nation of Stevens’ support
obligation is also in error because it ignores the judgnent for
costs and attorney’'s fees that are part of the support order. The
trial court approved and adopted Vargas’ recommendation that
Stevens’ “obligation to pay child support termnate effective
i medi ately.” Section 25-621(21) (2000), A R S., defines a support
order as including a judgnent or order for attorney’'s fees and
costs. Moreover, A RS 8§ 25-503(1) (2003) provides that
“[n]otwi thstanding any other law, formal witten judgnents for
support and for associated costs and attorney fees are
enforceable until paidin full.” As such, one’s obligation to pay
support pursuant to a judgnment cannot be term nated when that
j udgnment i ncludes unpaid costs and attorney’s fees associated with
t hat support. For this reason also, it was error for the court to
grant Stevens’ Petition.?3

112 Al'l ey al so appeal s the trial court’s failure to award her

3 Stevens argues that the trial court erred in allowing a
hearing on Vargas’ report. First, Stevens did not appeal and thus
is precluded frompresenting this issue. Second, the trial court
has broad discretion in such matters and wll only be reversed if
there is a clear abuse of its discretion to the prejudice of one
party. Wen the court referred the parties to Expedited Services,
it sinmultaneously scheduled a hearing on the expected report.
Al t hough the court | ater vacated that hearing at Stevens’ request,
it did not abuse its discretion when it reinstated the hearing at
Al ley’ s request. Further, Stevens was not prejudi ced because the
hearing ultimately resulted in the court granting his Petition.
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costs and attorney’'s fees in defendi ng agai nst Stevens. Section
25-324 (2000), AR S., provides that a court nmay, after considering
the parties’ financial resources and the reasonabl eness of their
positions, award one party attorney’'s fees, but the court is not
required to do so, and the failure to award fees in a chil d-support
matter will not be reversed unless the court abused its discretion.
See Kel sey v. Kelsey, 186 Ariz. 49, 53, 918 P.2d 1067, 1071 (App.
1996) . Upon our review of the record, we find no abuse of its
di scretion.*

113 Bot h parti es request appel |l ate attorney’s fees, which, in
t he exercise of our discretion, we decline to award. However, the
trial court may do so upon the conclusion of this case.

CONCLUSI ON

114 The judgnent is reversed and remanded to the trial court
with the exception that the trial court’s ruling on attorney’s fees

is affirned.

SUSAN A. EHRLI CH, Presidi ng Judge

CONCURRI NG

4 Al l ey argues that the trial court erred in denying her
“Motions for New Trial, Reconsideration, to Alter or Arend Judgnent
and Clarification.” This issue is now noot. Q her issues pre-

sented by Alley such as the applicability of the statute of |im
itations, whether a judgnent for attorney’'s fees and costs bears
i nterest and whet her the 1993 order was a “support order” have been
conceded by Stevens and need not be addressed on appeal .
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LAWRENCE F. W NTHROCP, Judge JOHN C. GEMM LL, Judge



