
 
MINUTES 

ARIZONA STATE, TRIBAL & FEDERAL COURT FORUM 
Indian Child Welfare Act Committee  

Wednesday, January 30, 2013, 1:30 p.m. - 4:30 p.m. 
Arizona Courts Building, Room 230 

1501 West Washington 
Phoenix, AZ  85007 

 
ICWA Members Present: 
Barbara Atwood – telephonic Kathleen Quigley, Co-Chair 
University of Arizona Pima County Juvenile Court 
James E. Rogers College of Law 
 
Joan Bahe (attended for Marjorie Eagleman) 
Bureau of Indian Affairs – Western Regional Office 
 
Byron J. Donahue – telephonic Hon. Roland Steinle 
Tribal Social Services Maricopa Superior Court 
 
Hon. Kami Hart, Co-Chair Dennis Swain 
Gila River Children’s Court Indian Child Welfare Program - telephonic 
 
Verna Johnson – telephonic Tamara Walters 
Inter Tribal Council of Arizona, Inc. Pascua Yaqui Tribe 
 
Andrew Marioni (attended for Shannon Benton) 
Arizona Department of Economic Security 
 
Administrative Office of the Courts (AOC) Staff Present: 
David Withey Brenda Lee Dominguez 
 
Participants/Visitors Present: 
Patty Ferguson-Bohnee – telephonic Adam Johnson 
Arizona State University Arizona Attorney General’s Office 
 
Laura Giaquinto Linda Johnson - telephonic 
Arizona Attorney General’s Office Arizona Department of Economic Security 
 
-------------------------------------------------------------------------------------------------------------------- 
I. Registration - (Beginning at 1:00 p.m.) 
 
II. Call to Order and Greeting - Com. Kathleen Quigley and Judge Kami Hart  
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III. Introductions by Members and Participants 
 
IV. Committee Business 
 

A. Approval of Minutes 
Minutes for November 2, 2012, was unanimously approved. 
 

B. Work Group Reports 
1. Education 

a. Conference agenda and speakers – (See attached draft.)  
Laura Giaquinto reported on the proposed ICWA Conference agenda.  
The work group has planned the following activities: 
o Presenters including Hon. William A. Thorne, Jr., Utah Court of 

Appeals, Sandra L. White Hawk, Director, First National Orphans 
Association and Chrissi Nimmo, Assistant Attorney General, Cherokee 
Nation. 

o Case studies will be used to prompt discussion of issues in break out 
sessions to be reported back to the general session. 

o AM break out session by disciplines (attorneys, social workers, etc.) 
about role in addressing ICWA issues. 

o Working lunch – Judge Steinle to describe draft AZ ICWA Guidebook 
and invite comments. 

o PM break-out sessions in mixed groups to discuss cooperation to 
address ICWA issues. 
 

Laura stated that there is a need for approximately six facilitators to assist 
with the conference who are familiar with ICWA and skilled at facilitating 
discussion. 
 
Action Item:  Provide names of possible facilitators to David Withey. 
 
Action Item:  David Withey to invite Court Forum members and 
participants to register for the conference. 
 

b. ICWA guide presentation & discussion 
Judge Steinle offered to describe the draft of the AZ ICWA Guidebook 
and invite comments during lunch.  He recommended adding a session to 
the conference from 4:45 – 5:15 pm to allow interested participants to 
provide feedback on the ICWA guide.  Judge Hart recommended that 
individuals be assigned to assist with recording the feedback information. 
    
Victor Machiche recommended that the Arizona Guide be sent 
electronically to all registered individuals.  This would enable review of the 
guide ahead of time and the opportunity for feedback electronically by 
persons who registered but are unable to attend the conference. 



3 
 

 
c. Conference registration process 

Victor Machiche reported that there are 159 individual registered for the 
conference.  The cap for registration is 350.  Victor recommended that 
individuals signup even if their registration group is full, because when 
other groups do not fill up the openings will be redistributed. 
 
Joan Bahe volunteered to send out conference flyers to the tribal ICWA 
designated agents. 
 
Action Item:  Court Forum and ICWA Committee members are to contact 
Victor Machiche to register for the conference if the registration group to 
whom they belong is listed as full. 
 

2. Casey Event – May 2, 2013 
Dennis Swain provided material on the Casey Family Programs sponsored 
event “Northern Lights – A Vision Towards the Future” and a chart on the 
Tribal State Coordination, that included Alaska, Oklahoma, Washington, 
Oregon and Montana.  
 
Action Item:  Verna Johnson to provide Dennis Swain with an updated list of 
the Tribal Social Services and tribal attorneys. 
 
Action Item:  Joan Bahe to provide Dennis Swain with a list of the Federal 
Register – FW 2012 ICWA designated tribal agents. 
 
Action Item:  Dennis Swain and Victor Machiche to collaborate on the 
invitation list for the event. 
 
Action Item: Kathleen Quigley and Judge Hart to review the final invitation 
list for Dennis Swain by close of business day Friday, February 8. 
 
Dennis reported that the invitations to the event will be mailed out next 
weekend - February 9. 
 

3. Law and Rules 
Judge Steinle reported on the progress of the ICWA guide.   
 
Barbara Atwood reported that John Walters, University of Arizona law 
student, would be assisting with the ICWA guide.  John will redraft the first  
47 pages of the Michigan Guide as needed to serve as a guide for ICWA 
practice in Arizona. 
 
Action Item:  John Walters to provide the first section of Arizona Guide for 
the next ICWA Committee meeting - March 22, 2013. 
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Action Item:  David Withey to coordinate assembly of the Appendix of the 
Arizona Guide and communication with Arizona tribes regarding the Guide. 
     
Action Item:  Joan Bahe to provide David Withey with a list of the Arizona 
Indian tribes. 

 
Linda Johnson questioned how the guide will interface with the policies of the 
CPS staff?  David Withey answered that the DES policies will be referenced 
in the Guide. 
 
Linda Johnson asked who is the target audience for the Guide?   Judge 
Steinle answered that the guide is not targeted to any one discipline or group. 
 It will be a reference document for anyone working with ICWA in Arizona 
rather than a statement of nay entity’s ICWA policy. 
 

4. Cross-Jurisdictional and Interagency Cooperation 
David Withey reported this workgroup is looking for ways to cooperate, to 
avoid conflict, such as litigation, and to solve problems in advance as much 
as possible.  The Intergovernmental Agreement (IGA) between Arizona and 
the Navajo Nation is being revised and may serve as an example for other 
tribes concerning ICWA.  The difficulty in finalizing an IGA is in getting all 
parties together and committed.  Changes in personnel are a particularly 
challenging issue.  There is a need to identify contact persons.  Unilateral 
may be another way to address ICWA issues if the development of an IGA is 
too difficult.    Joint investigation protocols are an example of independent 
entities producing a common result.  Protocols may differ from tribe to tribe 
but reach agreement on state-tribal processes.  Existing policies and 
processes may be used more effectively, such as Team Decision-Making 
(TDM) provided in the CPS policy manual, Chapter 2, Section 8.  The TDM 
purpose is consistent with family and tribal participation to promote child 
safety, placement, and family input.    
 
 Action Item:  David Withey to provide meeting minutes from the last 
meeting to the Committee.     
 

C. Future Meetings 
• Court Forum meeting:  February 15, 2013, 10 a.m., Room 230 
• ICWA Committee:  March 22, 1:30 p.m., Room 230 
 

V. Open Forum 
No issues discussed. 

 
VI. Adjournment 

Meeting adjourned at 3:30 pm. 


