State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 09-048

Complainant: No. 1247310739A

Judge: No. 1247310739B

ORDER

The commission reviewed the complaint filed in this matter and found no ethical
misconduct on the part of the hearing officer.

The complaint is dismissed pursuant to Rules 16(a) and 23.
Dated: May 5, 20009.
FOR THE COMMISSION

\s\ Keith Stott
Executive Director

Copies of this order were mailed
to the complainant and the judge
on May 5, 2009.

This order may not be used as a basis for disqualification of a judge.
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CJC 09-048

Incident 1
Cannon 2B states “ A judge shall not testify voluntarily as a character witness.”

I Accuse Judge of violating this as the defendant attempted to enter a
taped recording of a voice mail. I objected on the grounds that the ecording had not been
marked as evidence and should not be allowed and that the voice ¢ uld not be proved to be
mine. I was bluntly told by Judge “I know what you sound like so I'll determine if it's
you! I've heard you talk here today.” The statement in itself is a testament to character. This was
also a violation of rule 76D of discovery.

Incident 2
cannon 3 (b) 5 states “ {c} A judge shall diligently discharge the judge's administrative
responsibilities without bias or prejudice and maintain professional competence in judicial
administration, and should cooperate with other Judges and court offficials in the administration
of court business.

I accuse Judge of also violating this Cannon by placing the [responsibility and burden of
serving the defendant solely on me when it states clearly Judges shall diligently discharge the
Judges administrative responsibilities without bias or prejudice. Judge did not act in this
capacity as she questioned me repeatedly on how and when I mailed the defendant copies of my
exhibits as well as other documentation it clearly states it is the co responsibility to forward
to any party with a protected address. As stated in Rule 7A section C it is the responsibilities of
the clerk of the court to serve documentation upon on parties with protected addresses. Such is
the case as has been so for years in the defendants situation. As ] tried in vain to point out some

of the improprieties of the courtroom I was only reminded by Judge that she was well
aware of the case. Yet Judge did not know or deliberately concealed these facts during
the hearing.

Incident 3

Cannon 3(b) 5 States a judge must perform judicial duties imparti ly and fairly. A judge who
manifest bias on any basis in a proceeding impairs the fairness of proceeding and brings the
judiciary into disrepute. Facial expressions and body language, in addition to oral
communication, can give to parties or lawyers in the proceeding, jurors the media and others an
appearance of judicial bias.

It further states in the commentary that “ A judge shall must be alert to avoid behavior that may
be perceived as prejudicial. Judge allowed the defendant to| present a witness over my
objections. A violation of rules 49 & 50 disclosure. I had no time to prepare nor was I informed
as to why the testimony of the witness ( ) was even material to the
proceedings. Pursuant to rule 77¢ I have aright to receive a list of witnesses 30 prior to trial.



CJC 09-048

Judge actions showed misconduct when she allowed the defendant to enter exhibits into
evidence during the trial. I objected and Judge became visibly upset. She then told me
she would give me 5 minute to look over the defendants exhibits, My further objections to this
seemed only to further upset judge She initially explained to both side that we would
have 50 min in which to complete our presentation. Then commenced to explain court
proceedings, rules and regulations and answer any questions the defendant may have had. The
defendant was not told one time that it was my alloted time to present my case yet I was told
countless times that I had run out of time. She constricted several lof my exhibits by stating she
already knows the case. She constantly reminded me of the clock as the defendant was free to
interrupt with questions and objections at will. During the hearing the fire alarm went off. This
also seemed to irritate judge She made a small comment then dismissed the court.

Judge clearly used biased motions in her court when she’

1. heavily scrutinized each and every one of my exhibits to be|entered while...
accepting the defendants exhibits immediately unseen or challenged.
2. Intimidating me by constantly reminding me of the time frame while

not once mentioning or making any kind of reference whatsoever pertaining to time to the
defendant during her presentation.
3. Questioned my witness intensely on issues I had not planned on as well
as dismissing most of her testimony as irrelevant as saying “what relevance does this have to
the case” during my witness testimony while allowing the defense to present a surprise witness
and allowing to speak freely over all of my objections. I was reprimanded for trying to object by
an index finger in the air and a stern look defense was not to be interrupted.

4. On Feb 14 2009 Judge told me during a phone conference that “she was making this an
Enforcement of visitation hearing”. This statement constitutes a breach of impartial judgment as
judge has clearly stated her intentions even though I filed as the petitioner for
modification of custody. I can only believe this to be true as the courtroom has not addressed
any of my issues pertaining to the modification of Custody instead Judge courtroom has
entertained the defendants attempts to turn the trial into a Enforcem nt of visitation hearing. She
never objected when the defendant went off base and asked seve questions about visitation
and child support. Judge not only corrected the defendant she made me answer the
questions. I feel Judge has allowed the defendant to turn the trial into a petition for
modification of custody into an enforcement of visitation/child support hearing.

Judge has on a few occasions displayed negative emotion during the proceedings
I feel this will have a direct bearing on the outcome of this trial.

Thanks for your time



In conclusion

By allowing the defense to present exhibits/evidence as well as witnesses on such short notice
Judge impaired my ability to present my case as I had planned. I have not been allowed
to fairly present my own exhibits in their entirety or finish several of the questions I held
because of Judge decision. My right to a fair trial has been violated

In conclusion if there are parts that are redundant I do apolagize as I do suffer from

Epilepsy and have a few issues remembering in short term as well placing everything into a
cumulative ending so please take this into consideration as well.

Thank you






