
State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 11-033

Complainant: No. 1399110625A

Judge: No. 1399110625B

ORDER

The complainant alleged that a justice of the peace handled a photo enforcement
hearing improperly by allowing the prosecutor to serve as both a witness and an advocate.
He further alleged that the judge did not appear to swear in the prosecutor as a witness.
The recording of the hearing confirmed the complaint, however, the commission found no
ethical misconduct on the part of the judge. 

The question of whether a prosecutor may properly serve as both the state’s witness
and legal advocate in civil traffic hearings raises a legal issue outside the jurisdiction of the
commission that is more properly addressed through an appeal. This is consistent with the
appeal that occurred in the underlying case at issue, resulting in a superior court ruling that
it is improper for the city attorney to act as both prosecutor and witness. Accordingly, the
complaint is dismissed in its entirety pursuant to Rules 16(a) and 23.

Dated: May 24, 2011.

FOR THE COMMISSION

/s/ Keith Stott
                                        
Executive Director

Copies of this order were mailed
to the complainant and the judge
on May 24, 2011.

This order may not be used as a basis for disqualification of a judge.








