State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 11-225

Complainant:  David Stone

Judge: Caryl Parker

ORDER

After reviewing the recording of the proceeding and the response filed by Judge
Parker, the commission finds that the justice of the peace in this case violated the Code
of Judicial Conduct.

Rule 2.2 of the Code requires judges to uphold and apply the law and Rule 2.16(A)
requires a judge to cooperate candidly and honestly with the commission. In this case, the
judge incorrectly stated that she lacked jurisdiction to consider a punitive damages claim
and prevented the complainant from asking leading questions of an adverse witness, both
of which were misstatements of clear law. While the commission does not believe either
legal error effected the outcome of the case, the judge clearly misapplied or ignored the
law. Further, in her response to the commission, the judge provided inaccurate and
misleading information on two points. First, she claimed that the complainant had offered
26 photographs as separate exhibits and thus they were cumulative. The recording of the
proceeding clearly established that the 26 exhibits the complainant offered were separate
documents establishing the communication history of the parties. Second, the judge
claimed that she had to “continually admonish [the complainant] for interrupting when
others were speaking on the record.” This is inconsistent with the recording of the
proceeding which shows that the complainant did not interrupt others.

Accordingly, the judge is hereby reprimanded for her conduct pursuant to Rule
17(a), and the record in this case, consisting of the complaint, the judge’s response, and
this order, shall be made public as required by Rule 9(a).

Dated: December 20, 2011,

FOR THE COMMISSION

Louis Frank Dominguez
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on December 20, 2011.

This order may not be used as a basis for disqualification of a judge.



_ David Stone '
2220 West Wethersfield Road \
Phoenix, Arizona 85029-2713 - SEP 07 201

Telephone: (602) 371-8772
Facsimile: (602) 371-8772

August 29, 2011

State of Arizona

Commission on Judicial Conduct

1501 West Washington Street, Suite 229
Phoemx Anzona 85007

RE: Judicial Complaint against the Hnnorable Justice of the Peace C. Parker
' Stone v. Directv, Inc., et al., Desert Ridge Justice Court Case No. CC2010230549

Dear Commission:

This complaint is directed towards the conduct of Justice of the Peace C. Parker.! Judge
- Parker was assigned to hear the matter on May 10, 2011, following the court’s granting the
motion for new trial. The motion for new trial was granted after a hearing on December 15,
2010 conducted by Justice of the Peace David Lester’ Judge Parker’s conduct not only
evidences that Judge Parker is not qualified to sit as a judge, it evidences a failure to comply
with applicable provisions of Arizona’s Code of Judicial Conduct because she was: neither
impartial, nor fair and her conduct of the hearing evidenced a lack of understanding of the
‘requirement that the end result of judicial process is justice. In light of the significance of the
concerns detailed here, I would hope the Commission acts to help restore and preserve public
conﬁdence 1in the judicial process.

Judges perform a simple and important task - to perform justice. However, justice is a
process, not a result. When a predetermined result is obtained, there can be no justice, even if a
“Just result” occurs. When a judge fails to act with impartiality, it compromises the process that
provides a just result. When a judge is not qualified to sit as a judge, then justice is
compromised. When a judge fails to abide by the law, not only is respect for the judiciary
diminished, but justice is perverted. Judge Parker fails on each of these basic requirements and
therefore this coniplaint is submitted. Judge Parker was not qualified to sit as a judge and it is
toubhngthatanunquahﬁedmdmdualwasselectedtopmdeattheMay 10, 2011 hearing.’

! Judge Parker’s first name has never been made public. |

. 2 In significant part, the motion for new trial was granted because of the unusually large
number of procedural and legal errors conducted at and prior to the December 15, 2010 hearing.

3 At the May 10, 2011 hearing, Judge Parker announced that after the matter had been
transferred to Justice of the Peace Clancy Jayne, Judge Jayne had recused himself. However, Judge
Jayne never issued any order recusing himself, and there was never any order appointing Judge
Parker. Does Maricopa County now conduct star chamber proceedings, with judicial busiriess now
conducted behind closed doors and in secret? Is there such hostility to the public the judiciary is
supposed to serve that no public announcement can be given of the court’s action, before that action
is known?
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The compelling reasons Justlfymg this conclusion follow andJudge Parker is not qualified
~ to sit as a judge because:

1. Judge Parker does not know or understand even the fundamental law. At
the May 10th hearing, Judge Parker revealed she is ignorant of even the fundamental basis of the
" court’s jurisdiction, claiming that a Justlce court had no jurisdiction over a complamt with
punitive damages, because the justice court “is a court of limited jurisdiction

The complaint in this matter was filed with a punitiVe damages claim and pursuant to the
relevant procedural statute.* The punitive damages claim was proper, given both the law and the
facts of the case. However, without any legal basis for doing so, Judge Parker simply dismissed
the punitive damages claim. When questioned during the hearing about the basis for her
decision, Judge Parker stated her reason for doing was because the justice court was a “court of

~limited jurisdiction” and therefore lacked authority to entertain a punitive damages claim, and
that she based this conclusion on her “training” and “years of experience”.’ Judge Parker’s
statedreasonlswrongandthefactthatJudgeParkerls1gnomntofﬁmdamentalAnzomlawas
its pertains to the jurisdiction of the justice court - and particularly because she is someone who
claims to have such significant judicial experience - is compellmg evxdence that Judge Parker
-was not qualified to act as a judge in this matter.

The fundamental law in Arizona clearly contradicts Judge Parker For the Comm1ss10n S
benefit, the following supports this conclusion:

Article 6, Section 32 of the Arizona Constitution states, in relevant part:

‘ C. The civil jurisdiction of courts inferior to the superior court and of
: justice courts shall not exceed the sum of ten thousand dollars, exclusive
i‘ ofinterest and costs. . ..

Consistent with the Arizona constitutional requn'ement, AR.S § 22-201 states, in
relevant part: v

| B. Justices of the peace have exclusive original jurisdiction of all civil
| : actions when the amount invoived, exclusive of interest, costs and
- : awardedmmeyfeeswheaamr&edbylaw is ten thousand dollars
‘ ; or less.

A.R.S. § 22-201 emphasis added.

- therefore, Judge Parker cannot have been uninformed, particularly since she stated at the hearing .
 that she had reviewed the file completely.

3 The hearing was recorded. The CD of the hearing isprovidedhei'ewith(“CD”). The
relevant timepoints from the CD are referenced as “Timepoint”. See CD at Timepoints 9:20.

o | * The complaint specifically referenced A.R.S. § 22-201 as. the basis for the complaint;
Page 2
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A judge who mheanngacasels reqmredtobecompetentandfalrtoenmmethat_]ustme is
properly administered and that a just and reasonable decision will result from the process. As a
result, that judge should know the law that establishes the fundamental basis for the judge’s
decision. Judge Parker’s statement that punitive damage claims are precluded from a justice
court proceeding and that she would not consider appropriate claims, and thereafter dismissed
the properly presented punitive damages claim on the eve of the May 10, 2011 hearing is
unconscionable. How can a stupid pro se know more than the judge assigned to the case? An
unqualified judge is an embarrassment and affront to state government, the people the State who
created the judicial system. Moreover, such conduct does nothing to foster a respect for the law,
patticularly where the judge is so fundamentally unqualified to perform the assigned judicial

tasks, as in this instance.

' 2. Judge Parker’s conduct during the May 10, 2011 hearing evidences that she
was not impartial while sitting as judge. During the course of the May 10, 2011 hearing, Judge
Parker exhibited conduct on a number of occasions that reflected that she was not impartial and
that she was jumping to conclusions, without any reasonable basis for so doing. Examples
supporting this conclusion are found on the recording of the proceeding. See CD at timepoints
9:30; 9:32; 11:08 and 11:09-11:16. This conflicts with her obligations as a judge, particularly
when the CD evidences that she engaged in ex parte communications with counsel when I
stepped out of the courtroom to locate a witness. See CD at 10:19. With ethical rules that
separately counsel attorneys and judges from engaging in ex parfe communications, how can the
conduct evidenced be supported at any time? Such examples add further evidence to concerns
" about Judge Parker’s competence, impartiality and ability to sit as a judge.

 Arizona’s Code of Judicial Conduct contains standards of conduct for judicial persons.
This code includes Canon 2, that requires a judge shall perform the duties of judicial office
impartially, competently, and diligently. Pursuant to Rule 2.2, a judge is required to be impartial
and fair, Inrelevantput,Rule22 states:

A Judge shall uphold and apply the law, and shall perform ail duties of Judlclal
office fairly and impartially.

Pursuant to the Rule’s comment, “To ensure impartiality and fairness to all parties, a
judge must be objective and open-minded.”. Further, “A: good faith error of fact or law does not
violate this rule. However, a pattern of legal error or an intentional d:sregard of the law may
constitute misconduct.”

Finally, a judge is supposed to avoid bias and pre_]udlce Pursuant to Rule 2.3, which
states in relevant part:

(A) A judge shall perform the duties of judicial office, including administrative
duties, without bias or-prejudice. .

(B) A judge shall not, in the performance of judicial duties, by words or conduct

manifest bias or prejudice, or engage in harassment, including but not limited to bias, prejudice, -

- or harassment based upon race, sex, gender rehglon, national origin, ethnicity, disability, age,
sexual orientation, marital status, socioeconomic status, or political affiliation, and shall not
permit court staff, court officials, or others subject to the judge’ sdmectxonandeontmltodoso
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| selecting the judges who preside over cases. demm\@smmm

. least in Maricopa County. Hom,nwmmepmphmbmmvedﬁ&mthe S
" selection process that the work of the C sion is so tant. mmﬁmﬁma!eno~
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> [y

- DAVID STONE

Smoerely
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8886 S. Grandview Dr.
Tempe, Arizona 85284 NOV 07 201!

November 2, 2011

Jennifer Perkins, Staff Attorney
Commission on Judicial Conduct
1501 W. Washington St., Suite 229
Phoenix, Arizona 85007

Re: Complaint No. 11-225
Dear Ms. Perkins:

Reference is made to the above complaint. First, there exists no statutory
authority to award punitive damages in Justice Courts. They are Courts of
Limited Jurisdiction. Unless specific authority is spelled out in statute, it is not
available. Other JPs when questioned, agreed with my position. Additionally, |
found no evidence of actions by Defendant which may have warranted such
additional damages, had they been available.

Second, when Mr. Stone wanted to introduce 26 photographs of the same thing,
the three most representative and focused were selected and admitted into
evidence. These photos provided sufficient illustration of his complaint against
Direct TV. Cumulative or repetitive exhibits are not relevant.

Further, Mr. Stone was awarded his requested damages. However, | based my
Judgment on a statute of which Mr. Stone was apparently unaware, prior to trial.
Defendant had previously made an offer of settlement, consisting of the same
amount awarded at trial. The statute, presented by Defense Counsel, provides
that in such circumstances, the opposing party is awarded its attorneys fees.
This statute exists to limit trials which could have been avoided. | understand
that this came as a surprise to Mr. Stone, but, as he appeared pro per, there was
nothing else | could do but explain the statute to him.

Also, | was never rude to either party. | am doing my best to avoid the
appearance of such behavior. | believe that Mr. Stone thought | was being rude
when | had to continually admonish him for interrupting when others were
speaking on the record. One of the Courts’ primary responsibilities is to keep a



clear and concise record of the proceedings and this cannot be done if the
litigants are attempting to speak over each other. In my opinion, interrupting is
rude.

There is no bias. In Justice Courts pro per litigants are numerous and are never
discriminated against by me. | spend additional time explaining things of which
they are not aware and am certainly not biased against or for anyone. Ever.
Finally, as to Mr. Stone’s assertion of my incompetence, | find that extremely
insulting. If that is what he thinks, he has an adequate remedy at appeal.

Thank you for the opportunity to respond.

Ca ry:"lk"P'a; rker
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