State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 13-016

Judge: No. 1460711003A

Complainant: No. 1460711003B

ORDER

The complainant alleged a pro tem justice of the peace was not fair and impartial
in a small claims case.

The responsibility of the Commission on Judicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1 of
the Arizona Constitution or the Code of Judicial Conduct and, if so, to take appropriate
disciplinary action. The purpose and authority of the commission is limited to this
mission.

After reviewing the information provided by the complainant, the commission
found no evidence of ethical misconduct and concluded that the judge did not violate
the Code in this case. The commission does not have jurisdiction to review the legal
sufficiency of the judge’s rulings. Accordingly, the complaint is dismissed in its entirety,
pursuant to Rules 16(a) and 23.

Dated: February 20, 2013.
FOR THE COMMISSION

/sl George Riemer

George A. Riemer
Executive Director

Copies of this order were mailed
to the complainant and the judge
on February 20, 2013.

This order may not be used as a basis for disqualification of a judge.



o o  2013-018

January 26, 2013
To Whom It May Concern:

My complaint is against Judge Pro-Tem for Court Precinct
#2, who violated Rule 1.2 of the code requiring judges to “act at all times in a manner
that promotes public confidence in the independence, integrity, and impartiality of the
judiciary”; rule 2.2 which similarly requires judges to perform all judicial duties fairly
and impartially; and rule 2.3 which prohibits a judge from exhibiting bias or prejudice.

My small claims court case was against my former
landlord. The landlord failed to comply with Section 33-1321, subsection D of the
Arizona Residential Landlord and Tenants Act by not returning my security deposit
($900) or receipts showing what the deposit was spent on, and did not refund $174
overpayment of July 2012 rent (occurring because landlord did not adhere to conditions
of lease agreement by giving 30-day notice to change conditions of lease).

Landlord countered that I owed her money due to not returning her property at the end of
the lease when I vacated the premises, which necessitated her changing locks and
charging me rent after moving out; and for security system fees. I retained her property
(which was worth less monetarily, than the amount she owed me) because the money for
overpayment of rent was not returned to me by her, nor did she even acknowledge owing
me the money.

Judge demonstrated bias in his handling and ruling in this case by not addressing any of
my claims, and only responding to the claims made by the defendant. At no time during
the court proceedings, or in his written ruling, did he question or assign accountability for
the defendant’s illegal actions:

1) Defendant did not adhere to the condition of the lease requiring 30-day notice of any
changes (defendant notified me 17 days before the end of the lease that she intended to
raise the rent by $285/month) which resulted in my overpayment of the last month’s rent
made because I didn’t know she intended to raise the rent, and had planned on continuing
to reside in the house under the conditions outlined in the lease agreement. Her action in
not adhering to the conditions of the lease was the catalyst for the ensuing chain of
events, which required intervention by the court, and yet was not addressed by the judge,
in court, or in the ruling,

2) Defendant illegally retained my money ($174.00) which was overpayment of the last
month’s rent and only occurred because of her negligence in not providing the 30-day
notice, required by the lease agreement, of any changes made in the conditions of the
lease. Again, this was not addressed in court or in the ruling.

3) Defendant did not provide receipts, nor a refund of security deposit, by time required
by the Arizona Landlord and Tenants Act. Subsection E states tenant is entitled to
recover money due tenant together with damages in an amount equal to twice the amount








