State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 13-203

Judge: James M. Mapp

Complainant: Joseph Valentine

ORDER

The complainant alleged a municipal court judge improperly ruled in the
absence of personal jurisdiction on a photo radar citation.

Rule 1.1 of the Code of Judicial Conduct requires judges to comply with the
law, and Rule 1.2 requires that judges “act at all times in a manner that promotes
public confidence in the independence, integrity, and impartiality of the judiciary
and shall avoid impropriety and the appearance of impropriety.” Rule 2.2 requires
judges to uphold and apply the law, and Comment 3 to this rule clarifies that while
a “good faith error of fact or law does not violate this rule,” a judge who has engaged
in “a pattern of legal error or [intentionally disregarded] the law” may be found to
have committed ethical misconduct.

Mr. Valentine, the complainant in this matter, received a traffic citation
through the mail but was not personally served with the citation, as is required by
law. When he called the court clerk’s office to make an inquiry about his case, the
court treated his phone call to the clerk’s office as a waiver of the personal service
requirement although there was no evidence that Mr. Valentine desired or intended
to waive that requirement, and he did not meet any of the statutory requirements
for such a waiver such as an appearance in court.

As confirmed in Judge Mapp’s response, his court’s standing policy is not to
abide by the statutory requirements for waiver. The commission takes no position
on whether a telephonic appearance should be treated as complying with the
statute’s allowance for a waiver through a court appearance, but there is no legal
authority for treating a simple phone call to court staff as an effective waiver of
personal service.

After reviewing the complaint, the judge’s response, and related materials,
the commission determined that clear and convincing evidence exists demonstrating
that the judge engaged in a pattern of legal error and may also have intentionally
disregarded the law.



Page 2 of 2

Accordingly, Municipal Court Judge James M. Mapp is hereby publicly
reprimanded for his conduct as described above and pursuant to Commission Rule
17(a). The record in this case, consisting of the complaint, the judge’s response, and
this order shall be made public as required by Rule 9(a).

Dated: October 22, 2013.
FOR THE COMMISSION

Louis Frank Dominguez
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on October 22, 2013.

This order may not be used as a basis for disqualification of a judge.
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To whom it may concern ,

| am drafting this correspondence in an effort to right a wrong that | believe has occurred to me in the
State Of Arizona. Before | begin, | am currently a property owner in the Prescott area and was hoping to
move to your great state in the very near future. | am thinking of relocating to Prescott as | have recently
retired from the New York State Police after serving 27 years with that agency. During my tenure with the
New York State Police | held the position of Trooper, Sergeant, Training Officer, Investigator and retired
with the final rank of Senior Investigator. | was responsible for supervising the more serious
investigations that occurred in 2 counties in Upstate New York. | also took the lead in numerous major
crimes that included Murder, Bank Robberies, Rapes, Etc. During my tenure | followed the law and
adhered to any changes that these laws or court rulings wouid have pertaining to any specific crimes or
procedures.

Now to the point

1 was vacationing in your state from Dec 2012 thru April 2013. Upon my return home | was informed by
my daughter that | received a photo ticket from the El Mirage Municipal Court. After completing research
on the matter it was brought to my attention that in order for an Arizona Court to obtain personal
jurisdiction in the matter | would need to sign a “waiver of personal service” and return this to the Court. If
this waiver were not signed and returned or | did not voluntanly appear on the Court date assigned, the
photo ticket would be dismissed after a specified period of time. Well, | chose to ignore the ticket and
allow the time to pass thereby causing the ticket to be dismissed.

Imagine my surprise when | received a letter from the Motor Vehicle Division of Arizona stating my
driving privilege was suspended in Arizona after it was determined by the El Mirage City Court that | failed
to appear as ordered. This same Court also entered a judgment of speeding against me. All this after
driving 28 years without a blemish on my record.

In an effort to clarify this issue | drafted a letter to the El Mirage Municipal Court asking that this matter
be rectified by vacating the judgment and restoring my driving privilege. | justified my position by making
reference that this summons going forward to prosecute required personal service, or in lieu thereof my
voluntary appearance that did not occur per the current Arizona law. This motion was denied with a
notation made by an unknown person on the letter stating that a call was made to the court thereby
bypassing any laws.

After receiving the above referenced letter and denial | again wrote the court a second letter requesting
the same but this time included case law from Maricopa County Superior Court which clarified the issue of
requirements for service. This case law was written by Hon Susan R Bolton. It states that any judgment is
void if service is not complete by signed waiver or personal appearance. This letter was again retumed to
me with another notation written by an unknown person stating that the matter was now being assigned to
FARE (apparently a coliection agency).

Today | received notice from FARE, LDC Collection Systems, that | need to pay the fine of $406.98 to
satisfy my obligation. | can then restore my driving privilege in the State of Arizona. Being a man of
principal | do not want to cave and pay for the sake of clarifying this matter, but rather, choose to hold the
Court responsible to adhering to the laws of the your State.

Please assist me in rectifying this matter in whatever way possible. | find it incredulous that a Court in
your state can make unsound judgment and reasoning when given the facts of the law and then causes
an Arizona taxpaying citizen such anguish as this Court has caused me. | again reiterate my assertion
that | never waived service in any fashion. There are numerous notices on the attached documents from
the court requesting | sign and thereby waive the required service. | never completed these documents
but now this same court refuses to vacate a judgment knowing fully about the waiver requirement.






























Motion, despite failing to comply with the technical rules for the filing of Motions.! On 7/1/13,
the Court (by the Presiding Judge) issued a ruling on the Motion, indicating that the Defendant
(designated by the symbol “A”) had waived the need for personal service by telephonically
acknowledging the citation. See Defendant’s exh. 2, hand-written note. This ruling was mailed to
the Defendant on 7/2/13 (as indicated by the clerk on the motion).

On July 15, 20132, the Court received an additional letter/motion from the Defendant, in which
the Defendant attempted to cite an Arizona case in support of his argument that the defauit should
be vacated and the citation dismissed. According to the case log, the Court (by another Judge, not
this respondent), issued an Order that same date (which Order is neither attached to the
Defendant’s complaint nor part of the case file provided to this respondent) denying the
Defendant’s Motion.

Relevant Rules/Statutes:

Arizona Rules of Civil Procedure, rule 4(f). Service; Acceptance or Waiver; Voluntary
Appearance

The person to whom a summons or other process is directed may accept service, or waive
issuance or service thereof, in writing, signed by that person or by that person's authorized
agent or attorney, and the acceptance or waiver shall be filed in the action. A person upon
whom service is required may, in person or by attorney or by an authorized agent, enter
an appearance in open court, and the appearance shall be noted by the clerk upon the
docket and entered in the minutes. Such waiver, acceptance or appearance shall have the
same force and effect as if a summons had been issued and served. The filing of a pleading
responsive to a pleading allowed under Rule 7(a) of these Rules shall constitute an
appearance. (Emphasis added).

Response: In order to accommodate pro per defendants, the Court has always permitted such
defendants in civil traffic cases to enter an admission, denial, or acknowledgement of a civil
traffic citation either by phone or in person. Requiring strict adherence to the technical rules from
such defendants has the effect of interfering with the timely administration of justice and the
frustration of the defendants’ wishes in such cases. The Court has interpreted Rule 4(f) above to
mean that a defendant’s appearance in court, either personally or telephonically, provided the

1 It is the Court’s policy to accept such non-conforming Motions, to the extent the Court can reasonably interpret the
intent and meaning of such correspondence.
2 The Presiding Judge (respondent in this matter) began an extended leave of absence on 7/11/13.






EL MIRAGE MUNICIPAL COURT
12145 NW GRAND AVE, EL MIRAGE, AZ 85335
(623) 815-2186
CASE: M- 075%-PR- 2013008361 PARTY: D - 001 VALENTINE JOSEPH
ST OF Az VS VALENTINE JOSEPH
STATUS: FB FTA SUSPENSION
FILING DATE: 02-21-2013 CASE TYPE: TR1 LJ-CIVIL TR-OTHER

TIME: 10:17:08 AM
DATE: Aug 22, 2013
PAGE: 1

EVENT CATEGORY: z
Number of Hours
DATE SEQ EVENT »RECEIPT # AMOUNT Sentenced RESULT
02-21-2013 01 COMPLAINT FILED-UNIFORM CITATN $0.00

Citation C-00000021316258 Filed

03-07-2013 01 DPE-ACKNOWLEDGEMENT RECD $0.00
DEF CALLED TO GO OVER ALL OPTIONS
HE SAID HE WOULD THINK ABOUT IT MORE
NT

03-07~2013 02 TELEPHONE CALL $0.00
DEF CALLED TO GO OVER ALL OPTIONS
HE SAID HE WOULD THINK ABOUT IT MORE

NT
03-22-2013 01 CAL: ARRAIGNMENT $0.00
Calendar Posting on 02-21-2013
03-22-2013 02 CAL: ARRAIGNMENT $0.00
Calendar Posting on 06-07-2013
06-07-2013 01 SUSPENSION $0.00
06-07-2013 02 INFO: ASSIGNED TO FARE $0.00
06-07-2013 03 FUND: PHOTO ENF BAS FINE OTHR $91.94

Count 1-1 ($91.94) FUND: PHOTO ERF BAS FINE OTHR

06-07-2013 04 FUND: 2012 SURCHARGES (83%) $76.31
Count 1-1 ($76.31) FUND: 2012 SURCHARGES (83%)

06-07-2013 05 FUND: 2011 ADDTNL ASSESSMENT $13.00
Count 1-1 ($13.00) FUND: 2011 ADDTNL ASSESSMENT

06-07-2013 06 FUND: CT TECH ENH FEE 83% $45.75
Count 1-1 {$45.75) FUND: CT TECH ENH FEE 83%

06-07-2013 07 FUND:PROBATION ASSESSMENT $20.00
Count 1-1 ($20.00) FUND:PROBATION ASSESSMENT

06-07-2013 08 FUND: TIME PYMT $20 JCEF $20.00
Count 1-1 ($20.00) FOND: TIME PYMT $20 JCEF

06-07-2013 09 FOUND: DEFAULT FEE $40.00
Count 1-1 ($40.00) FUND: DEFAULT FEE

06-07-2013 10 FOUND: FARE DELINQUENCY FEE $35.00
Count 1-1 ($35.00) FUND: FARE DELINQUENCY FEE

06-07-2013 11 FUND: FARE FEE SPEC COLL $64.98
Assessed by AZTEC user Count 1-1
Actual assessed amount is $64.98

06-~10-2013 01 FARE: COLLECTION LTR TYPE 1 $0.00
Notice Type 01 dated 06-11-2013
Notice #: 01131620 for Balance: $ 406.98

06-28-2013 01 MOTION FILED $0.00
DEF FILED MOTION VIA MAIL
REQUESTIRG JDGMT TO BE VACATED
LESP

06~28-~2013 02 FILE: JUDGE'S DESK $0.00

NCMPNON-COMPLIANCE



EL MIRAGE MUNICIPAL COURT
12145 NW GRAND AVE, EL MIRAGE, AZ 85335
(623) 815-2186
CASE: M- 075%-PR- 2013008361 PARTY: D - 001 VALENTINE JOSEPH
ST OF AZ VS VALENTINE JOSEPH
STATUS: FB FTA SUSPENSION
FILING DATE: 02-21-2013 CASE TYPE: TR1 LJ-CIVIL TR-OTHER

TIME: 10:17:08 AM
DATE: Aug 22, 2013
PAGE: 2

EVENT CATEGORY: 2
Number of Hours
DATE SEQ EVENT RECEIPT # AMOUNT Sentenced RESULT
07-01-2013 01 ORDER DENYING MOTION/PETITION $0.00
DENIED

DEF CALLED THE CRT AND ACKNOWLEDGE

THE CITATION THEREBY REMOVING THE NEED FOR
PERSONAL SERVICE

ORDER MAILED TO DEF

LESP

07-12-2013 01 FARE: COLLECTIONS LTR TYPE 2 $0.00
Notice Type 02 dated 07-15-2013
Notice #: 02131960 for Balance: $ 406.98

07-15-2013 01 MOTION FILED $0.00
DEF FILED MOTION VIA MAIL IN REGARDS TO SUSPENSION
DEF REQUESTING FOR SUSPENSION TO BE LIFTED
AND CASE DISMISSED

07-15-2013 02 FILE: JUDGE'S DESK $0.00

07-15~-2013 03 ORDER DENYING MOTION/PETITION $0.00
ASSIGNED TO FARE
COPY MAILED TO DEF
LESP

08-09-2013 01 TELEPHONE CALL $0.00
DEF CALLED IN REGARDS TO COLLECTION NOTICE
DEF STATED HE IS FILING COMPLAINT WITH THE
JUDICIAL REVIEW BOARD FOR THE STATE OF ARIZONA
AND WILL MAIL LETTER TODAY..... THEREFORE HE WANTS
THIS CALL TO BE DOCKETED AND IT CLEARLY STATES ON
LDC LETTER TO STOP COLLECTIONS DEF NEEDS TO
CONTACT CRT TO INFORM THEM OF A HEARING....
LESP

08-15-2013 01 FARE: COLLECTIONS LTR TYPE 3 $0.00
Notice Type 03 dated 08-16-2013
Notice #: 03132280 for Balance: $ 406.98





