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State of Arizona 

COMMISSION ON JUDICIAL CONDUCT 

Disposition of Complaints 14-039 and 14-045 

Judge: Susan M. Brnovich   

Complainant: Commission on Judicial Conduct (14-039) 
Teresa Ottesen Binder (14-045) 

  

ORDER 

 The commission learned of public allegations that Superior Court Judge 
Susan Brnovich improperly appeared in a video for her husband’s campaign in 
which he is seeking a party nomination for the position of Arizona Attorney 
General. Subsequent to opening an investigation into that allegation, the 
commission received a complaint raising the same issue and an additional 
complaint file was opened. The two cases have been consolidated for the purposes of 
this order.  

With regard to the campaign video at issue, the judge did not appear in the 
campaign video in her capacity as a judge and did not identify herself as a judge. 
The video, similarly, did not identify the judge’s office or position in any way. 
Further, Judge Brnovich did not state or imply that her position as a judge should 
persuade voters to support her husband. 

The responsibility of the Commission on Judicial Conduct is to impartially 
determine if the judge engaged in conduct that violated the provisions of Article 6.1 
of the Arizona Constitution or the Code of Judicial Conduct and, if so, to take 
appropriate disciplinary action. The purpose and authority of the commission is 
limited to this mission. The commission particularly notes that the Code explicitly 
states that its rules are “rules of reason” and that members are directed to consider 
a variety of factors and circumstances in determining whether a judge’s conduct 
violates the Code in a particular situation. 

After review of all relevant materials, facts, and circumstances, the 
commission found no evidence of ethical misconduct and concluded that Judge 
Brnovich did not violate the Code in this case.  

While Rule 4.1(A)(3) prohibits a judicial officer from publicly endorsing 
another candidate for public office, and there is no “family exception” to this rule, 
the extension of the prohibition to a circumstance where the judge does not identify 
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herself as a judge or even imply she is a judge is not consistent with the directive 
that the rules be applied as rules of reason. Based on the facts and circumstances 
specific to this case, the commission finds the judge did not violate Rule 4.1(A)(3). 

Accordingly, the complaint is dismissed in its entirety, pursuant to Rules 
16(a) and 23. Given the already public nature of these allegations, the commission 
also voted pursuant to Commission Rule 9(c) that these cases be public such that 
the order and complaint will not be redacted, and Judge Brnovich’s response will be 
made public as well.  

Dated: May 19, 2014  

FOR THE COMMISSION 

 

/s/ Louis Frank Dominguez 
Louis Frank Dominguez 
Commission Chair 

 
Copies of this order were mailed 
to the complainant and the judge 
on May 19, 2014. 


























