State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-060

Judge:

Complainant:

ORDER

The complainant alleged a pro tem justice of the peace was prejudiced and
entered unjust rulings.

The responsibility of the Commission on Judicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1
of the Arizona Constitution or the Code of Judicial Conduct and, if so, to take
appropriate disciplinary action. The purpose and authority of the commission is
limited to this mission.

The commission does not have jurisdiction to review the legal sufficiency of
the judge’s rulings. In addition, the commission found no evidence of ethical
misconduct and concluded that the judge did not violate the Code in this case.
Accordingly, the complaint is dismissed in its entirety, pursuant to Rules 16(a) and
23(a).

Dated: April 6, 2016
FOR THE COMMISSION

/s/ George A. Riemer

George A. Riemer
Executive Director

Copies of this order were mailed
to the complainant and the judge
on April 6, 2016.

This order may not be used as a basis for disqualification of a judge.






2016-060

f Through our complaints, we have asked the court to address several issues with this case.

First, the Plaintiff's attorney has failed to file a timely response to our "Answer and Counterclaim"
with a deadline. Resulting from the Plaintiff< inahility to file a timely response to our "Answer and
Counterclaim”, we did enter into court record on an "Application for Entry of Default" in favor of our
counterclaim. See attachment Plaintiff Response to Defendant Application for Entry of Default”.

did file a response to our application on had expressed by letter to the
court that the reason for his inability to file a timely response to our "Answer and Counterclaim" was due to a
technical difficulty he experienced in using an alleged “ECF" (electronic filing system). In the copy of his
response mailed to us at our address, had also attached two supplementary documents
printed from his computer system.

. At this point, It is important to note that did not attach these same supplementary documents to

the conv that he submitted into court record. However, is a court of record and the court record from
the pre-trial hearing will clearly demonstrate that did identify these two supplementary
documents when they were presented to him in person with as witness.

During the hearing, Judge did promise us that he would take the matter under advisement
and verify with the court record if nad indeed filed a timely response on Judge also
acknowledged that our “Application for Entry of Default” would have to be considered by the court in the event
that did not actually execute a proper filing as he claims to have done.

It is then purely logical and at the same time critical to conclude that argument about the ECF as
an excuse for his inability to properly file a timely response relies on two premises that he has yet to

validate. First, there must be an ECF system available that would permit an individual to complete an
electronic filing (pleadings, motions of the court, etc). Second, full and complete documented evidence must
be provided and properly filed in accordance with the rules of civil procedure in order to uphold any claim as

true and defensible. See attached Plaintiff Attorney Letter to Defendants, not signed or dated”.
- Subsequent to having received response, we did independently research the leaitimacy
. of his claims concerning the ECF system and did search for the presence of an alleged filing

of his response to our "Answer and Counterclaim".

After having conferred with multiple clerks on multiple dates, several independent civil attorneys
working in tf ind the public website, we have confirmed as fact the following
information:











