State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-160

Judge: Timothy A. Forshey

Complainant: Commission on Judicial Conduct

ORDER

The commission initiated an investigation into allegations that a pro tem
municipal court judge did not afford a litigant the opportunity to be heard,
prejudged a case, and engaged in improper demeanor during a protective order
proceeding.

Rule 1.2 of the Code of Judicial Conduct states that “a judge shall act at all
times in a manner that promotes public confidence in the independence, integrity,
and impartiality of the judiciary . . ..” Rule 2.2 requires that “a judge shall uphold
and apply the law, and shall perform all duties of judicial office fairly and
impartially.” Additionally, Rule 2.6(A) states that “a judge shall accord to every
person who has a legal interest in a proceeding, or that person’s lawyer, the right to
be heard according to law.” Finally, Rule 2.8(B) requires that a judge “shall be

»

patient, dignified, and courteous to litigants . . . .

Pro Tem dJudge Forshey failed to provide a father, who was seeking a
protective order on behalf of his minor child, a full opportunity to explain the nature
of his child’s disability and the need for the order. Pro Tem Judge Forshey exhibited
a dismissive demeanor toward the father and made comments that could reasonably
be interpreted as disparaging of persons with disabilities. He also appeared to have
prejudged the case by making a blanket statement about the lack of credibility of
the minor child. Pro Tem Judge Forshey has been previously publicly reprimanded
for improper demeanor (Case No. 16-011) and should be fully aware that any future
substantiated complaint of a similar nature may lead to the filing of formal charges
against him and the imposition of more serious discipline, including censure,
suspension, or removal.

Accordingly, Pro Tem dJudge Timothy A. Forshey is hereby publicly
reprimanded for his conduct as described above and pursuant to Commission Rule
17(a). The record in this case, consisting of the complaint, the judge’s response, and
this order shall be made public as required by Rule 9(a).



Commission members Christopher W. Ames, Roger D. Barton and George H.
Foster did not participate in the consideration of this matter.

Dated: September 22, 2016
FOR THE COMMISSION

/sl Louis Frank Dominguez

Hon. Louis Frank Dominguez
Commission Chair

A copy of this order was mailed
to the judge on September 22, 2016.



Complaint
Pro Tem Judge Timothy Forshey
16-160

Pursuant to Rule 20, the commission initiated an investigation upon receiving
information regarding alleged improper demeanor by Pro Tem Judge Timothy Forshey of the
El Mirage Municipal Court.

An attorney had concerns about Judge Forshey’s demeanor during a protective order
proceeding, obtained a copy of the audio recording from that hearing, and sought advice from
a retired superior court judge on how to address the situation. The retired superior court
judge forwarded the audio recording to the commission which commenced an investigation
on its own motion after reviewing the recording. The judge’s conduct during the protective
order proceeding raised concerns about not letting a litigant be fully heard as well as
demeanor issues in how the judge characterized the victim’s age and disability status.














