State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-179

Judge:

Complainant:

ORDER

The complainant alleged a municipal court judge initiated an improper ex parte
communication and independently investigated facts in a case and then acted on those facts
without allowing a defendant to be heard in violation of his due process rights.

The responsibility of the Commission on dJudicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1 of the
Arizona Constitution or the Code of Judicial Conduct and, if so, to take appropriate
disciplinary action. The purpose and authority of the commission is limited to this mission.

After review, the commission found that the judge engaged in an improper ex parte
communication, independently investigated facts, and failed to afford a party the right to be
heard. While these actions were improper under Rules 1.2, 2.6(A), and 2.9(A), (C) and (D),
the Scope Section of the Code of Judicial Conduct provides that it is not intended that every
transgression will result in the imposition of discipline. The commission decided, after
considering all the facts and circumstances, to dismiss the complaint pursuant to Rules
16(b) and 23(a), but to issue a warning letter to the judge to refrain from engaging in such
conduct in the future.

Commission members Christopher W. Ames, Roger D. Barton, Louis Frank
Dominguez, Margaret H. Downie, and George H. Foster did not participate in the
consideration of this matter.

Dated: September 21, 2016
FOR THE COMMISSION

/s/ Peter J. Eckerstrom
Hon. Peter J. Eckerstrom
Commission Vice-chair

Copies of this order were mailed
to the complainant and the judge
on September 21, 2016.

This order may not be used as a basis for disqualification of a judge.

















