State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 18-160

Judge:

Complainant:

ORDER

The complainant alleged a superior court judge lacked candor and made
misstatements about his conduct to another authority.

The responsibility of the Commission on Judicial Conduct is to impartially
determine if a judicial officer engaged in conduct that violated the provisions of
Article 6.1 of the Arizona Constitution or the Code of Judicial Conduct and, if so, to
take appropriate disciplinary action. The purpose and authority of the commission
1s limited to this mission.

After review, the commission found no evidence of ethical misconduct and
concluded that the judicial officer did not violate the Code in this case. Accordingly,
the complaint is dismissed in its entirety, pursuant to Rules 16(a) and 23(a).

Commission member Art Hinshaw did not participate in the consideration of
this matter.

Dated: August 15, 2018

Copies of this order were distributed to all
appropriate persons on August 15, 2018.

This order may not be used as a basis for disqualification of a judge.
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” The duty of candor requires the disclosure of material facts. Denise H. v.
Arizona Dep't of Econ. Sec., 193 Ariz. 257,260, 972 P.2d 241, 244 (Ct. App. 1998). The Rule
was seemingly designed to ensure full transparency and so the would be apprised of all
material facts to ensure a full, fair, objective, and impartial review. This full disclosure
requirement is necessary in light of the inherent deference afforded to Judges, the serious
ramifications upon attorneys’ financial well-being and reputation, and due to the fact that Judges
enjoy quasi-immunity from civil lawsuits and liability for filing false, malicious, and defamatory

somplaints.

Judge _lack of candor occurred within a Complaint he made against me with
the A full copy of the Complaint is
attached as Exhibit 1. In full disclosure, Judge ' ‘ and imposed

in the related case.

[ am not filing this Complaint against Judge "because he fileda * Complaint

against me, in the litigation, or issued an . |
am P . » ‘ . T'have
been : o -now and have endured my share of unfavorable outcomes
and decisions. I am currently cooperating withthe © :  ‘and taking appropriate action in
front of Judge , and the : thereafter, to challenge Judge

determinations, which are not before you.

I am abiding by my ethical obligation to report misconduct because I believe that within
his Complaint Judge failed to disclose material facts, was not candid or forthcoming
about material events, and actually misrepresented the authority and some facts he relied upon to
justify the ' Complaint. I will discuss several of those issues below.

L JUDGE MISSTATED THE ETHICAL RULE.
To justify the ' Complaint, Judge ‘relied upon and referenced only one ethical

rule, ER 3.3(a)(3). With respect to that Rule and its alleged violation, Judge ' represented as
follows:

Judge *did not honestly represent the Rule or its application. Instead, Judge

omitted material portions of ) and altered it, which presented the false and misleading
impression that I owed a duty under that Rule and violated that duty. The full text of
) reads:

2















THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





