State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 18-226

Judge:

Complainant:

ORDER

The complainant alleged a commissioner routinely delayed deciding matters,
prevented him from being heard, was biased against him, improperly failed to
recuse himself and had an “unbecoming character” that “has undermined the
credibility of the judiciary and cost both parties time, faith and stability.”

The responsibility of the Commission on Judicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1
of the Arizona Constitution or the Code of Judicial Conduct and, if so, to take
appropriate disciplinary action. The purpose and authority of the Commission is
limited to this mission.

After review, the Commission found the commissioner violated Rule 2.11
where he failed to inform the parties on the record of his past relationship with
counsel. While this was improper under Rule 2.11, the Scope Section of the Code of
Judicial Conduct provides that it is not intended that every transgression will result
in the imposition of discipline. The Commission decided, after considering all the
facts and circumstances, to dismiss the complaint pursuant to Rules 16(b) and
23(a), but to issue a warning letter to the judge that he should advise the parties
and their counsel directly of any disqualifying information that may lead a
reasonable person to question the judge’s impartiality.

Further, the commission found that although not technically a Code
violation, where the commissioner issued an order stating a party did not object, but
where the party had in fact timely objected, the commissioner should consider
issuing an amended order noting the opposition was received, reviewed and did not
change the commissioner’s decision. The Commission approved sending an advisory
letter regarding this point and the right of a party to be heard under Rule 2.6.

The commission found no evidence of further Code violations. The complaint
1s dismissed pursuant to Rules 16(b) and 23(a).

This order may not be used as a basis for disqualification of a judge.



Commission members George H. Foster, Jr., Diane M. Johnsen and J. Tyrrell
Taber did not participate in the consideration of this matter.

Dated: November 7, 2018
FOR THE COMMISSION

/s/ Louis Frank Dominguez
Hon. Louis Frank Dominguez
Commission Chair

Copies of this order were distributed to all
appropriate persons on November 7, 2018.

This order may not be used as a basis for disqualification of a judge.














