IN THE SUPREME COURT OF THE STATE OF ARIZONA

FILED |

DEC 0 8 2006
_ SLERKSDRREE S8y

Supreme Court No. R-06-0019

ORDER AMENDING
RULES 43, 52, 64, 65, 66.1, AND FORMS,
RULES OF PROCEDURE FOR THE JUVENILE COURT

This matter having been opened for comment ending on December 8,
2006, and no comments having been received,

IT IS ORDERED that Rules 43, 52, 64, 65, 66.1, and Forms IV-VII, Rules
of Procedure for the Juvenile Court, be amended on an emergency basis pursuant to

Rule 28(G), Rules of the Supreme Court, in accordance with the attachment hereto,*

effective as of January 1, 2007.

DATED in the City of Phoenix, Arizona at the Arizona Courts
Building, this 8th_day of December, 2006.

For the Court:

S 7 /éfﬁmv,

RUTHY. McGREGOR
Chief Justice

* Changes or additions in text are indicated by underscoring and deletions from text
are indicated by strikeouis.



RULES OF PROCEDURE FOR THE JUVENILE COURT

* %

Rule 48. Petition, temporary orders and findings, notice of hearing, and service of process.

A.-B. [No change in text.]

C. Notice of hearing [S]. In addition to information required by law, the notice of hearing
shall advise the parent, guardian or Indian custodian that failure to appear, without good cause
shown, may result in a finding that the parent, guardian or Indian custodian has waived legal
rights and is deemed to have admitted the allegations in the petition. The notice shall state that
the hearings may go forward in the absence of the parent, guardian or Indian custodian and may

result in an adjudication of dependency, the-waiver-ofaright te-trial-He-ajury-and the termination

of parental rights or the establishment of a permanent guardianship based upon the record and
evidence presented. The notice of hearing shall also advise of the right to make a request, or
motion prior to any hearing that the hearing be open to the public.

D.-E. [No change in text.]

Rule 52. Initial dependency hearing.
A.-B. [No change in text.]
C. Procedure. At the initial hearing the court shall:
1.-3. [No change in text.]
4. Advise the parent, guardian or Indian custodian of their rights as follows:

a.-c. [No change in text.]

d. The right to use the process of the court to compel the attendance of witnesses;

£ e. The right to request prior to the hearing that any hearing be open to the public.

5.-6. [No change in text.]

D.-E. [No change in text.]



Rule 64. Motion, Petition, Notice of Hearing and Service of Process and Orders.

A.-B. [No change in text.]

C. Notice of Hearing. A notice of hearing shall accompany the motion or petition for
termination of parental rights and shall advise the parent, guardian or Indian custodian of the
location, date and time of the initial termination hearing. In addition to the information required
by law, the notice of hearing shall advise the parent, guardian or Indian custodian that failure to
appear at the initial hearing, pretrial conference, status conference or termination adjudication
hearing, without good cause, may result in a finding that the parent, guardian or Indian custodian
has waived legal rights, including the right-te-trial-te-ajury; and is deemed to have admitted the
allegations in the motion or petition for termination. The notice shall advise the parent, guardian
or Indian custodian that the hearings may go forward in the absence of the parent, guardian or
Indian custodian and may result in the termination of parental rights based upon the record and
evidence presented.

D.-E. [No change in text.]

Rule 65. Initial Termination Hearing.

A. Purpose. At the initial termination hearing, the court shall determine whether service has
been completed and whether the parent, guardian or Indian custodian admits, denies or does not
contest the allegations contained in the motion or petition for termination of parental rights;-and

) o demial whetl a1 to 5 tur ] ,

B. Time Limits. If a motion for termination of parental rights is filed, the initial hearing
shall be held within thirty (30) days of the permanency hearing. If a petition for termination is
filed, the hearing shall be held no sooner than ten (10) days following the completion of service.

C. Procedure. At the initial hearing the court shall:
1.-4. [No change in text. ]

5. Advise the parent, guardian or Indian custodian of their rights as follows:

a.-b. [No change in text.]

¢. The right to trial by the court erte-ajur-ifproperlyrequested-on the termination

motion or petition; and

d. [No change in text.]



6. Determine whether the parent, guardian or Indian custodian admits, denies or does
not contest the allegatlons contained i in the motlon or pctltlon to terminate parental rights

a.c. [No change in text.]

D. Findings and Orders. All findings and orders shall be in the form of a signed order or
contained in a minute entry. At the conclusion of the hearing, the court shall:

1.-2. [No change in text.]

3. Address the parent, guardian or Indian custodian in open court and advise the parent,
guardian or Indian custodian that failure to appear at the pretrial conference, status
conference or termination adjudication hearing, without good cause shown, may result in a
finding that parent, guardian or Indian custodian has waived legal rights ineluding-the-right
to-trialte-ajury, and is deemed to have admitted the allegations in the motion or petition for
termination. The court shall advise the parent, guardian or Indian custodian that the hearings
may go forward in the absence of the parent, guardian or Indian custodian and may result in
the termination of parental rights based upon the record and evidence presented. The court
shall make specific findings that it advised the parent, guardian or Indian custodian of the
consequences of failure to attend subsequent proceedings;

4.-5. [No change in text.]

Rule 66. Termination Adjudication Hearing.

A. Purpose. The court shall conduct an adjudicatory hearing in which the court erthejury;

émwm—pfepeﬂﬁeqae&ed— determines whether the moving party or petitioner has met the

burden of proving grounds upon which to terminate parental rights and whether termination is in
the best interests of the child.

B.-C. [No change in text.]

D. Procedure. The presentation of evidence at the termination adjudication hearing shall be
as informal as the requirements of due process and fairness permit and shall generally proceed in
a manner similar to the trial of a civil action before the court without a jury.

1. Admission/No contest. The parent, guardian or Indian custodian may waive the right

to trial, inchidingthe right-te-trial-te-ajury, on the allegations contained in the motion or

petition for termination of parental rights by admitting or not contesting the allegations. An
admission or plea of no contest may be oral or in writing. In accepting an admission or plea
of no contest, the court shall:

a.-d. [No change in text.]



2. Failure to Appear. If the court finds the parent, guardian or Indian custodian failed to
appear at the termination adjudication hearing without good cause shown, had notice of the
hearing, was properly served pursuant to Rule 64 and had been previously admonished
regarding the consequences of failure to appear, including a warning that the hearing could
go forward in the absence of the parent, guardian or Indian custodian and that failure to
appear may constitute a waiver of rights,neluding-the-rightte-a-trialte-ajury; and an
admisston to the allegation contained in the motion or petition for termination, the court may
terminate parental rights based upon the record and evidence presented if the moving party
or petitioner has proven grounds upon which to terminate parental nights. The court shall
enter its findings and orders pursuant to subsection (E) of this rule.

E. [No change in text.]

G: F. Findings and Orders by the court. All findings and orders shall be in the form of a
signed order or set forth in a signed minute entry. At the conclusion of the hearing the court shall:

1. [No change in text.]

2. If the moving party or petitioner has met its burden of proof, as-determined-by-the
finder-of-fact; the court shall:

a. Hthe-courtis-the finder-of fact-Make specific findings of fact in support of the

termination of parental rights and grant the motion or petition for termination;
o iuris the & et ot of the ity

& b. Appoint a guardian for the child or appoint a guardian for the child and vest
legal custody in another person or authorized agency;

d&- c. Enter orders for financial support of the child;
e: d. Set or reaffirm the dependency review hearing; and

£ e. If the Indian Child Welfare Act applies, the court shall make findings pursuant
to the standards and burdens of proof as required by the Act, including whether
placement of the Indian child is in accordance with Section 1915 of the Act or whether
there is good cause to deviate from the preferences.

3. Deny the termination motion or petition if Hthe finderoffact-determined-that the
moving party or petitioner did not meet its burden of proof, enter-the-verdiet-if-applicable;




leny-the-termination-metion-orpetition; and order the parties to submit a revised case plan

prior to the dependency review hearing.
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Form MJ V. Counsel's Certification of Diligent Search

[No change in body of rule]
Form M1 V. Sample Notice of Appeal

[No change in body of rule]



