IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of: )
)
ARIZONA CODE OF JUDICIAL ) Adminigrative Order
ADMINISTRATION *7-202: ) No. 2003 - 123
FIDUCIARIES ) (Affecting Adminigrative Order
)

No. 2002-102)

The above captioned provision having come before the Arizona Judicia Council on October 15,
2003, and having been approved and recommended for adoption,

Now, therefore, pursuant to Article VI, Section 3, of the Arizona Condtitution,
IT IS ORDERED that the Arizona Code of Judicid Adminigration *7-202 is amended by
deleting the current text and replacing it with the attached, effective January 1, 2004.

Dated this 17th day of December, 2003.

CHARLESE. JONES
Chief Judtice



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7: Administrative Office of the Courts
Chapter 2. Certification and Licensng Programs
Section 7- 202: Fiduciaries

A. Definitions.
ABond@ meansacash or surety instrument required pursuant to A.R.S* " 14-5411(A) and-3603(A) to
ensure protection of the estate of a protected person or decedent and A.R.S " 14-5651(A) and (D) to
compensate the supreme court for cogts incurred in conducting an investigation and hearing regarding
misconduct by afiduciary.

AConservator(l means Aa person who is gppointed by a court to manage the estate of a protected
person( as provided in A.R.S "14-1201(8).

ADepartment director( means theindividua appointed by the governor of Arizona, pursuantto A.R.S
"41-604, to administer the Arizona Department of Veterans Services.

ADevisgl means Awhen used as a noun, means atestamentary disposition of redl or persona property
and, when used as averb, meansto dispose of real or persona property by will§ asprovided in A.R.S
"14-1201(12).

ADevisedl meansAa person designated in awill to receiveadevise. . . . § asprovidedin A.R.S " 14-
1201(13).

AFiduciaryll as provided in A.R.S *14-5651(J)(1) means.

(& A person who for afee serves as a court gppointed guardian or conservator for
one or more persons who are unrelated to the fiduciary.

(b) A person who for afee serves as a court gppointed persona representative and
who is not related to the decedent, is not nominated in a will or by a power
conferred in awill and is not adevisee in the will.

(c) A publicfiduciary gppointed pursuant to section 14-5601.

(d) The department of veterans: services.

AFnancid inditutior) means Aa bank that isinsured by the federal deposit insurance corporation and
chartered under the laws of the United States or any State, atrust company owned by abank holding



company that isregulated by the federa reserve board or atrust company chartered under the laws of
the United States or this Satefl as provided in A.R.S " 14-5651(J)(2).

AForeign persond representativel meansAapersonal representative appointed by another jurisdictiond
asprovided in A.R.S "14-1201(19).

AGuardiani means Aa person who has qualified as a guardian of a minor or incapacitated person
pursuant to testamentary or court appointment but excludes aperson who ismerely aguardian ad litemf
asprovided in A.R.S "14-1201(22).

AGuardian ad litem) means Aa person appointed by the court to protect the interest of aminor or an
incompetent in a particular case before the court as provided in A.R.S "8-531(8).

APersond representativell meansAapersona representative includes executor, administrator, successor
persond representative, pecia adminigtrator and personswho perform substantidly the samefunction
under the law governing their satus. A generd persona representative excludes a specid
adminigrator@ as provided in A.R.S " 14-1201(38).

APrincipal meanstheindividud of abusinessor public entity, designated on file with the program, who
is a certified fiduciary with the controlling authority for the business or public entity; and who is
responsible for supervising dl other certified fiduciaries and staff working for the entity.

APublic fiduciary meanstheindividua gppointed by the board of supervisorsin each county, pursuant
to A.R.S "14-5601 to conduct the affairs of the office of the public fiduciary in the county.

AProtected personi meansAaminor or any other person for whom aconservator has been gppointed or
any other protective order has been madefl as provided in A.R.S " 14-5101(4).

ARedatedi means a spouse or a person associated by blood or marriage within the fifth degree of
consanguinity and affinity.

AThe fifth degres) means any person by blood, adoption, or marriage as follows. a spouse, or a
surviving spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent, great-
great grandparent, sibling, nephew or niece, grand nephew or grand niece, great-grand nephew or
great-grand niece, uncle or aunt, great uncle or great aunt, great-grand uncle or great-grand aunt, first
cousin, or first cousin once removed.

ATrainegl means a person who would qudify for certification asafiduciary but for thelack of required
experience and who is seeking to gain the required experience to quaify as a certified fiduciary by
working under the supervision of acertified fiduciary to perform authorized services, asset forthinthis
Section.



AWard@ means Aa person for whom a guardian has been appointed. >Minor ward:= meansaminor for
whom a guardian has been gppointed solely because of minority@ asprovidedin A.R.S"14-5101(8).

B. Applicability. Thissection gppliesto the gppointment and certification of fiduciariespursuantto A.R.S
" 14-5651(A) which provides. AExcept as provided by subsection G of this section, the superior court
shdl not gppoint a fiduciary unless that person is certified with the supreme court.;f A.R.S "14-
5651(G) provides. AThe requirements of this section do not apply to afinancid indtitution ... .0 For
eigibility for court gppointment asaguardian, conservator or persona representative, al persons, public
and businessentitiesshd | hold valid certification and comply with the requirements of thissection, unless
exempt pursuant to this section. This section isread in conjunction with the ACJA *7-201: Generd
Requirements. Inthe event of aconflict between this section and ™ 7- 201, the provisons of thissection
ghdl prevall.

C. Purpose. Thissectionisintended to result in the effective adminigration of the Fiduciary Program and
in certification of fiduciaries and fiduciary entities for performance of responsbilitiesin a professond
and competent manner, for the protection of the public in accordance with al applicable satutes and
sections.

D. Adminigtration.
3. Role and Responsihilities of the Supreme Court. A.R.S *14-5651(A) provides:

... The supreme court shal administer the certification program and shal adopt
rules and establish and collect fees necessary for its implementation. . .. Ata
minimum the rules adopted pursuant to this subsection shal include the following:

1. A code of conduct.

2. A requirement that fiduciaries post a cash deposit or surety bond with the supreme
court.

3. Minimum qudificaions

4. Biennid renewd of cetification.

2. Roleand Responshilitiesof the Director. Theroleand responsibilitiesof thedirector are specified
in "7-201.

3. Role and Responghilities of the Deputy Director. The role and responsihilities of the deputy
director are specifiedin "7-201. In addition, the deputy director shal make the find decison
regarding an apped of continuing education credit, pursuant to Appendix C.



4. Program Coordinator. The director shdl desgnate a program coordinator. The program
coordinator may delegate any duties and respongbilities to saff.  In addition to the role and
respongbilities specified in *7-201, the program coordinator shall:

a. Mantan alig of certified fiduciaries and didtribute the list to the superior court and make it

C.

availabletothe public. The program coordinator may chargefor the costs of providing copies
of the certification list or any other public records of the program, except the program

coordinator shal not charge a certified fiduciary, certified business entity, certified public
fiduciary office or the Arizona Department of Veterans Servicesfor a copy of the list.

Provide the following training sessons

(1) Until May 31, 2004, the program shal conduct one sesson of initid training for fiduciary
applicantsfrom and after January 1, 2004 thorough May 31, 2004 for fiduciary applicants
and shd| ensurethetraining totalsaminimum of eighteen hours. Thistraining shdl congst of
fifteen hours of ingruction and three hours of examination. From and after June 1, 2004,
the program shal not provideinitid certification training, except for the sesson ontherole
and respongibilities of the certified professiond fiduciary pursuant to subsection E(1)(a)(4).

(2) The program shal conduct sessons for certified fiduciaries seeking renewd of ther
certification through the renewal cycleending on May 31, 2004. Thesesessonsshdl tota
ten hours of training pursuant to the requirements of subsection G(2). From and after June
1, 2004, the program shdl not provide any sessons of renewd training for fiduciaries
seeking renewd of certification except for those sessons offered in accordance with
subsection E(1)(a)(4) and Appendix C (E)(2).

(3) From and after June 1, 2004, the program shall not provide any initid or renewd traningto
members of the public or individuas not seeking initid certification or renewa of
certification.

Adminigter the examination required pursuant to this section and *7-201:

(1) Inadditiontothe provisonslisedin *7-201, in administering the examination the program
coordinator shall:

(a) Offer the examination one time per year in conjunction with the initid training for
certification until May 31, 2004; and

(b) Offer the examination a minimum of two times per calendar year, no less than once
every two months, from and after June 1, 2004.

(2) The program coordinator may update tests as needed and may ask representatives from
the court community, fiduciary community, the public, or any other knowledgeable resource
to assist in the development and validation of tests created for use by this program.

(3) Theprogram coordinator shal alow an applicant who failsan examination for certification
to retake the examination one time under the following conditions:
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(8 Thegpplicant is qudified to retake the examination; and
(b) The applicant shdl take the reexamination within 90 days of the date of the failed
examindion.
(4) An applicant is disqudified from taking any future examination if it is determined the
gpplicant engaged in fraud, dishonesty or corruption while taking the examination.
(5) The program coordinator shdl adlow an applicant, upon written request, to review the
examination papers and grades of the applicant under the following conditions:
(& Theapplicant shal not copy materias provided for the review; and
(b) The gpplicant shal conduct the review during business hours in the presence of
program Staff.

d. Lawful Agent. Pursuantto A.R.S. " 14-5651(C)(6), the program coordinator shall serveA . . .

as the lawful agent for the purpose of accepting service in any action, suit or proceeding that
relates to the duties of afiduciary.d

5. Fund. A.RS. "8-135(A) edtablishes the Confidentia Intermediary and Fiduciary Fund and
specifies one of the purposes of the fund isfor A. . . performing the duties related to fiduciaries
pursuant to section 14-5651. The supreme court shal administer the fund subject to legidative
appropriation.i Further, A.R.S. "14-5651(A) provides: A ... The supreme court shall deposit,
pursuant to sections 35-146 and 35- 147, the monies collected pursuant to this subsection in the
confidentiad intermediary and fiduciary fund established by section 8-135.0 A.R.S. "14-5651(1)
provides. AThe supreme court may receive and expend monies from the confidentid intermediary
and fiduciary fund established pursuant to section 8- 135 for the purposes of performing the duties
related to fiduciaries pursuant to this section.

E. Initial Certification.

1. Eligibility for Application. Any individua person, any business entity, the Arizona Department of
Veterans: Sarvices or the office of the public fiduciary, if digible, pursuant to this section and * 7-
201, may apply for certification.

a. Hligihility for Certification as an Individud.
(1) A.R.S"14-5651 provides:

C. An applicant for certification shdl:

=

Be at least twenty-one years of age.
Beaditizen of this country.
3. Not have been convicted of afelony.

N



4. Attest that the gpplicant has not been found civilly lidble in an action
that involved fraud, misrepresentation, materid omission,
misappropriation, theft or converson .. ..

6. Consent in the gpplication form to the jurisdiction of the courts of this
gatefor dl actionsarisng under thisarticle or article 6 of this chapter
and gppoint the fiduciary program coordinator asthe lawful agent for
the purpose of accepting service of process in any action, suit or
proceeding that relates to duties of fiduciaries.

(2) In addition, the applicant shal possess one of the following:

(& A high schoal diploma or a generd equivadency diplomaevidencing the passing of the
generd education development test. 1n addition, the gpplicant shdl have aminimum of
three years of work experience specificaly related to one or a combination of the
fiduciary rlaionships of guardianship, conservatorship or persond representative, as
defined in subsection A, or trusts, where the gpplicant, in a non-familid relationship,
worked and performed services in the administration of a trust, decedent:s estate,
guardianship or conservatorship in one or acombination of thefollowing circumstances:
(i) Under the supervison of a certified fiduciary;

(i) Under the supervision of a bank trust or trust company officer; or
(i) Under the supervison of alicensed attorney whose mgor emphasisisinthearea
of probate, trust, elder, menta hedlth, or disability law;

(b) A four year bachelor of arts or bachelor of science degree from an accredited college
or univergity. In addition, the applicant shal have a minimum of one year of work
experience specificaly related to one or acombination of the fiduciary relationships of
guardianship, conservatorship or persond representatives, asdefined in subsection A,
or trusts, where the applicant, in a non-familid relationship, worked and performed
savices in the adminidration of a trust, decedent-s edtate, guardianship or
conservatorship in one or acombination of the following circumstances.

(i) Under the supervison of a certified fiduciary;

(i) Under the supervison of abank trust or trust company officer; or

(i) Under the supervision of alicensed attorney whose mgor emphasisisinthe areaof
probate, trust, elder, mentd hedth, or disability law;

(©) A high school diplomaor agenerd equivaency diploma evidencing the passing of the
genera education development test and a certificate of completion from apardegd or
legd assstant program that is ingtitutionaly accredited but not gpproved by the
American Bar Association, that requires successful completion of a minimum of 24
semester units, or the equivadent, in fiduciary specidization courses. In addition, the
gpplicant shdl have aminimum of two years of work experience specificaly rdated to
oneor acombination of thefiduciary relationshipsof guardianship, conservatorship, or
persona representative, asdefined in subsection A, or trusts, where the gpplicant, ina



non-familid relationship, worked or performed servicesin theadminigiration of atrugt,

decedent:s estate, guardianship or conservatorship in one or a combination of the

following circumstances:

(i) Under the supervison of a certified fiduciary;

(i) Under the supervison of abank trust or trust company officer; or

(iif) Under the supervison of a licensad attorney whose mgor emphasis is in the
area of probate, trust, elder, menta hedth, or disgbility law;

(d) A high schoal diplomaor agenera equivaency diploma evidencing the passing of the
genera education devel opment test and a certificate of completion from an accredited
educationd program designed specificaly to qualify a person for certification as a
fiduciary under this section. In addition, the gpplicant shdl have a minimum of two
years of work experience specificaly related to one or a combination of the fiduciary
relationships of guardianship, conservatorship, or persond representative, asdefinedin
subsection A, or trusts, where the gpplicant, inanon-familid relaionship, worked and
performed services in the adminigtration of atrust, decedent:s estate, guardianship or
conservatorship in one or a combination of the following circumstances:

(i) Under the supervision of a certified fiduciary;

(i) Under the supervision of a bank trust or trust company officer; or

(i) Under the supervision of alicensed atorney whose mgor emphasisisinthe areaof
probate, trust, elder, menta hedlth or disability law;

(e) A high schoal diplomaor agenerd equivaency diploma evidencing the passing of the
generd education devel opment test and a certificate of completion from aparaegd or
fiduciary program approved by the American Bar Association. In addition, the
gpplicant shdl have aminimum of two years of work experience specificaly rdated to
oneor acombination of thefiduciary relationshipsof guardianship, conservatorship, or
personal representative, as defined in subsection A, or trusts, where the applicant, ina
non-familid relaionship, worked and performed services in the adminigration of a
trust, decedent:sestate, guardianship or conservatorship in one or acombination of the
following circumstances:

(i) Under the supervison of a certified fiduciary;

(i) Under the supervision of a bank trust or trust company officer; or

(i) Under the supervision of alicensed attorney whose mgor emphasisisinthe areaof
probate, trust, elder, menta hedth or disability law;

(f) A degreefromalaw school accredited by the American Bar Association and admitted
to the practice of law and in good standing in the state where the gpplicant was
admitted;

(9 A degree from a law school indtitutionally accredited but not approved by the
American Bar Association and admitted to the practice of law andin good standing in
the state where the applicant was admitted, or;

(h) A high schoal diplomaor agenerd equivaency diplomaevidencing the passng of the
genera education development test and gppointment as aforeign fiduciary where the



fiduciary served pursuant to a court order. In addition, the gpplicant shdl have a
minimum of threeyears of work experience specificaly related to one or acombination
of the fiducary reationships of guardianship, conservaorship, or persond
representative, as defined in subsection A, or trusts, where the applicant, in a nor+
familia relationship, worked and performed services in the adminidration of a trugt,
decedent:s edtate, guardianship, or conservatorship.

(3) The gpplicant shal persondly take and pass to the director-s satisfaction, a written
examination given by the program, reasonably testing the gpplicant=s knowledge as a
fiducary. Until May 31, 2004, the gpplicant shal successfully completetheinitid training
provided by the program in order to St for the examination. From and after June 1, 2004,
admisson to Sit for the examination is based upon the criteriain subsections E(2)(a-h) and
not based upon successful completion of a sesson of initid training as provided by the
program.

(4) From and after June 1, 2004, on successfully passing the examination, the gpplicant shall
attend and complete a sesson on the role and respongibilities of the certified professond
fiduciary as provided by the program.

(5) Thegpplicant shdl have oneyear from the date of passing the examination or reexamination
to completethe certification process. The program coordinator shall treet an gpplicant who
does not complete the process within one year as a new applicant and require the
gpplicant, through May 31, 2004, to retake the training, examination and pay dl initid
certification and training fees. From and after June 1, 2004, the gpplicant shdl have one
year from the date of passing the examination or reexaminationto completethe certification
process. From and after June 1, 2004, the program coordinator shall treat an applicant
who does not complete the process within one year as a new gpplicant and require the
applicant to retake the examination, attend the sesson on theroleand respongbilitiesof the
certified fiduciary and pay dl initid certification and examination fees.

(6) Theprogram may conduct acredit review and review of public records of any goplicant for
initid certification.

. Hligihility for Certification asaBusiness Entity. For qudification or digibility for busnessentity
certification, the corporation, limited ligbility company or partnership shal meet the following
conditions prior to certification:

(1) Eachbusinessentity shal designate one or more principaswho are certified asan individua
fiducary. The principa shdl supervise dl other certified fiduciaries and staff working for
the corporation, limited ligbility company, or partnership who work with wards, protected
persons or decedent estates. The principa shal adopt policies and procedures giving
reasonable assurance dl certified fiduciaries conform to the applicable rules, satutes and
code sections and non-certified staff conduct themsel vesin accordance with the applicable
rules, statutes and code sections. If any designated principa isno longer able or willing to
serveasthe principd, the certified busnessentity shal supply the program coordinator with



the name of the new designated principa within fourteendays. Short term vacations or
illnesses are not examples of inability to serve. The business entity shdl file the executed
principd form with the program naming the new principd within 30 days after the
designated principa has provided notice to the business entity the designated principa isno
longer willing or ableto serve. The certified businessentity shdl ensurethe new designated
principd iscertified asan individud fiduciary. The designated principa may represent the
business entity in any proceeding under this section or *7-201.

(2) Theprincipd shdl filealig of dl certified fiduciaries acting for or on behdf of the busness
entity with the initid gpplication.

(3) The principd shdl file articles of incorporation and letters of good standing from the
Arizona Corporation Commisson or the Secretary of State with the initia application.

(4) Theprincipa shdl agreethat not fewer than one certified fiduciary shall assumethe primary
respongbility for each court appointment as a guardian, conservator or personal
representative.

(5) The principd shdl file with the program, by June 30 each year, alig of dl cetified
fiduciaries acting for or on behdf of the business entity.

Eligibility for Certification of the Arizona Department of Veterans: Services. For qudification
for certification for digibility for gppointment as a fiducary the department shal meet the
following conditions prior to certification:

(1) The department director shall designate a certified fiduciary who shdl act asthe principd.
The desgnated principd shall supervisedl other certified fiduciaries and staff working for
the department in furtherance of itsduties pursuant to A.R.S. * *41-603(A) and -605. The
principa shal adopt policies and procedures giving reasonable assurance al certified
fiduciaries conform to the applicable rules, statutes and code sections and non-certified
gaff conduct themsdlves in accordance with the applicable rules, statutes and code
sections. If the designated principa isno longer ableor willing to serve asthe principd, the
department shdl supply the program with the name of the new designated principa within
fourteendays. Short term vacationsor illnessesare not examples of inability to serve. The
department shdl filethe executed principd form with the program naming the new principa
within 30 days after the designated principa has provided notice to the department the
principa is no longer adle or willing to serve. The department director or designated
principal may represent the department in any proceeding under this section or *7-201.

(2) Thedesgnated principa shdl filealig of al certified fiduciaries acting for or on behdf of
the business entity with the initia application.

(3) Thedesgnated principd shdl agreethat not fewer than one certified fiduciary shdl havethe
primary responsibility for each court gppointment as a guardian, conservator or persona
representative.

(4) The designated principa shdl file with the program, by June 30 each year, aligt of al
certified fiduciaries acting for or on behdf of the department.



d. Eligihility for Certification of the Office of the Public Fidudiary. For qudification for certification
for digibility for gopointment asafiduciary the office shdl meet thefollowing conditionsprior to
certification:

(2) The public fiduciary shdl obtain certification as an individud fiduciary and shdl act asthe
principal. The public fiduciary may designate a department employee who is a certified
fiduciary as principa for atime not to exceed 120 days. If the time period exceeds 120
days and upon a showing of good cause, the county board of supervisors shall appoint a
certified fiduciary to act as interim principa. The public fiduciary or designated principd
shdl supervise dl other certified fiduciaries and gaff working for the public fiduciary in
furtherance of itsduties pursuant to A.R.S. " " 14-5602, -5603, -5604, -5605 and-5606.
The principa shdl adopt policies and procedures giving reasonable assurance dl certified
fiduciaries conform to the applicable rules, statutes and code sections and non-certified
gaff conduct themselves in accordance with the applicable rules, satutes and code
sections. If the designated principa isno longer able or willing to serve asthe principd, the
public fiduciary office shal supply the program with the name of the new designated
principd within fourteen days. The public fiduciary office shdl file the executed principd
form with the program naming the new principa within 30 days after the desgnated
principa provided notice to the county board of supervisors, the principd is no longer
willing or ableto serve. The public fiduciary or the designated principa may represent the
public fiduciary officein any proceeding under this section or *7-201.

(3) Thepublic fiduciary shdl filealist of dl certified fiduciaries acting for or on behdf of the
public fiduciary with the initid application.

(4) The public fiduciary shdl agree that not fewer than one certified fiduciary shdl have the
assigned primary responsibility for each court gopointment as a guardian, conservator or
persond representative.

(5) The public fiduciary shdl file with the program, by June 30 each year, alist of dl certified
fiduciaries acting for or on behdf of the office of the public fiduciary.

2. Applicaion for Initid Certification.

a. Procedures. The proceduresfor gpplication for initid certification are specified in *7-201. In
addition, an gpplicant for individud certification shdl provide one color passport-gze
photograph, two inches by two inches. The program may conduct a credit review of an
aoplicant.

b. Fees. A.R.S."14-5651(A) provides: A... Thesupreme court shdl adminigter the certification
program and shall adopt rules and establish and collect fees necessary for itsimplementation. @
An applicant shdl pay the fees established in the fee schedule adopted by the supreme court.
The program coordinator shall collect thesefeesin advance. Thefeesarenot refundable. The
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program coordinator shal forward the feesto the state treasurer for deposit in the Confidentia
Intermediary and Fiduciary Fund, pursuant to A.R.S. "8-135.

Fingerprints. A.R.S. "14-5651(B) provides:

As a condition of gopointment, the supreme court shal require each
goplicant for the pogtion of fiduciary to submit afull set of fingerprintsto
the supreme court for the purpose of obtaining astate and federd crimina
records check to determine the suitability of the goplicant pursuant to
section 41- 1750 and public law 92-544. The department of public safety
may exchangethisfingerprint datawith the federa bureau of investigetion.

Also reference " 7-201.

. Bond. A.R.S. "14-5651(A) provides. AAt aminimum the rules adopted pursuant to this
subsection shdl include the fallowing: ... 2. A requirement that fiduciaries post a cash
deposit or surety bond with the supreme court.

(2) A bond is required of each applicant, business entity and each employee of a business
entity assgned primary responsibility for court appointments seeking certification.
(2) A.R.S. "14-5651(D) specifies the purpose of the bond:

The superior court shall, and any person may, notify the supreme
court if it appears that a fiduciary has violated a rule adopted
under this section. The supreme court shal then conduct an
investigation and hearing pursuant toitsrules. If the supreme court
determinesthat thefiduciary committed theviolation it may revoke
the fiduciary:s certification or impose other sanctions, including
civil pendties, and shdl notify the superior court in each county of
thisaction. The supreme court may then so requirethefiduciary
to forfeit a cash deposit or surety bond to the extent necessary to
compensate the court for the expensesit incurred to conduct the
investigation and hearing.

(3) This bond is separate from the requirements of A.R.S. *"14-5411(A) and -3603(A).
A.R.S. "14-5411(A) provides: AExcept as otherwise provided in subsection B, the court
shdl requireaconservator to furnish abond conditioned upon faithful dischargeof al duties
according to law, with sureties asit shall specify . .. .0 A.R.S "14-3603 provides:

A bond isrequired of a persond representative unless either:

1. Thewill expresdy waives the bond.
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2. All of the hers if no will has been probated, or dl of the
deviseesunder awill which doesnot providefor waiver of the
bond, file with the court a written waver of the bond
requirement. A duly appointed guardian or conservator may
waive on behdf of hisward or protected person unless the
guardian or conservator isthe persona representative.

3. Thepersond representativeisanationa banking association,
a holder of a banking permit under the laws of this date, a
savings and loan associaion authorized to conduct trust
business in this date, a title insurance company which is
qudified to do business under the laws of this sate, a trust
company holding acertificate to engagein trust businessfrom
the state superintendent of banks or the public fiduciary.

4. Thepsitionfor formd or informa gopointment alegesthat the
probable value of the entire estate will permit summary
procedures under *14-3973 and the surviving spouse, or the
nominee of the surviving spouse, is gpplying for appointment
as persona representative.

(4) Forinitid certification the applicant shdl file with the application a cash or surety bond for
the purposesdescribed in A.R.S. " 14-5651(D) and subsection E(2)(d). Upon certification
the certificate holder shal maintain the cash or surety bond aslong asthe certificationisin
place. Upon expiration or surrender of the certification, the certificate holder may apply in
writing to the program for return of any cash bond not forfeited. The program shal return
any cash bond not forfeited within 120 days.

(5) A bond may be ether a surety or cash bond asfollows:.

(& A surety bond in favor of the state of Arizona and the supreme court. The applicant
shall have the bond executed on abond form approved by the program and issued by
an insurer authorized to do businessin Arizona and holding a certificate of authority
issued by the director of the Arizona Department of Insurance. The bond shdl havea
total aggregate liability of 10,000 dollars and shdl contain aprovison theinsurer shdl
not cancel the bond without at least 30 days prior written notice to the supreme court
by theinsurer.

(b) A cash bond in the amount of 10,000 dollars for deposit with the state treasurer in a
gpecia noninterest bearing account.

(c) If the gpplicant isfound by the director to have violated any section adopted pursuant
to A.R.S. "14-5651, the director may cause the forfeiture of the cash or surety bond,
as gpplicable, to the supreme court. If the bond isforfeited, the director shal deposit
the fundsin the Confidentid Intermediary and Fiduciary Fund established pursuant to
A.R.S "8-135.
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(6) Bond Exemption. State and locd governmenta agencies and agency staff, including the
office of the public fiduciary and the Arizona Department of Veterans: Services, are not
required to post the surety or cash bond.

3. Exemptions from Certification.

a. The program coordinator shall not require certification of:

(1) Any person or busness entity who shal serve, if court gppointed, as a guardian,
conservator or persond representative for one or more persons for no fees or
compensation monetary or otherwise;

(2) Any person who shdl serve, if court appointed, as apersond representative, guardian or
conservator if they are related to the decedent or incapacitated or protected person;

(3) Any person who shdl serve, if court appointed, as a persond representative who is
nominated in awill or nominated by a power conferred in awill;

(4) Any person who sndl serve, if court gppointed, as a persona representative who is a
deviseein the will;

(5) Any person gppointed to serve asaguardian ad litem;

(6) Any person serving as a foreign persona representative in an ancillary probate
adminigration pursuant to A.R.S. " 14-4205;

(7) Any person serving asaforeign conservator pursuant to A.R.S. * " 14-5431 and -5432; or.

(8) Pursuant to A.R.S. "14-5651(G) that provides. ATherequirementsof this section do not
gpply to afinancid indtitution. This exemption does not prevent the superior court from
gopointing afinancid indtitution asafiduciary . . . .0

b. Inaddition, A.R.S. "14-5651(G) provides: A... Thesupreme court may exempt afiduciary
from the requirements of this section for good cause.i

c. Emergency Exemption. Any person or busness entity seeking court appointment as a
conservator or guardian or persond representative may apply on the form prescribed by the
supreme court for an emergency exemption from certification based on the criteria set forth in
this section and comply with this section by filing an gpplication for exemption, on the approved
form, with the clerk of superior court in the county where the appointment isrequested. The
presding judge of the superior court or desgnated judicid officer may grant or deny the
exemption under the following conditions:

(1) The presiding judge or desgnated judicid officer finds the gpplicant possesses the
experience, education and skills necessary to meet the needs of theward, protected person
or decedent=s estate.  In making this determination, the presiding judge or designated
judicid officer may condder the following:

(& The nature of the relationship with the ward, protected person, or deceased persons,
(b) Thetype of decisonsthe fiduciary may make;
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(c) Theamount of assetsthe fiduciary shdl manage;

(d) Any limitations or conditions on the gppointmen;

(e) Thefeesthefiduciay shdl charge;

(f) Theapplicant isnot acting asafiduciary in any other case unlessrelated to theward or
protected person by blood or marriage;

(9 Theapplicant has known the ward, protected person or deceased person for at least
two years,

(h) No prgudice or harmislikely to occur if the exemption is granted;

() Thereisan emergency need for the temporary gppointment;

() Norddiveiswilling and able to serve; and

(k) No certified fiduciary iswilling and able to serve.

(2) Thepresdingjudge or designated judicid officer may hold a hearing or request additiona
information in order to make any required finding.

(3) If the presiding judge or designated judicid officer enters an order granting an exemption
the following restrictions shal goply:

(& Temporary appointment iseffectivefor aperiod of upto 90 days. Thepresidingjudge
may grant one extension for aperiod of up to 90 days. The purpose of thetemporary
gopointment is to alow the individua to seek and obtain certification during this
temporary appointment;

(b) The appointee shal gpply for fiduciary certification with the supreme court; and

(c) The gppointee shdl not receive any compensation in any form while the gppointee is
serving in the cgpacity of an emergency exempted fiduciary, except for rembursement
for reasonable expenses, subject to court approva.

(4) Within fifteen days of granting the exemption from certification, the presiding judge or
designated judicid officer shal forward to the program a copy of the gpplication for
exemption, the petition and order granting the emergency appointment of guardian or
conservaor and the minute entry.

4.Decison Regarding Certification. In addition to the reasons specified in * 7-201, the program
coordinator may refuse to certify an gpplicant if the applicant or an officer, director, partner,
member, trustee or manager of the gpplicant was removed as a court gppointed guardian,
conservator, or persona representative for cause and shdl refuse to certify the gpplicant if the
applicant or an officer, director, partner, member, trustee, or manager of the applicant has arecord
of conviction by find judgment of afdony.

. Role and Responsihilities of Certificate Holders. Certified fiduciaries shal have the following specified
roles and respongbilities.

1. Codeof Conduct. Each certified fiduciary shal adhereto the code of conduct incorporated inthis

section and adopted by the supreme court, pursuant to this section and A.R.S. " 14-5651(A)(1).
Violations of the code of conduct may serve as evidence of aviolation of *7-201 and thissection.
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2.

6.

Assumed Business Name. The provisions regarding assumed business name are spedifiedin * 7-
201.

Change of Addressor Name. The provisionsregarding change of addressor nameare specifiedin
"7-201.

Staus of the Fiduciary. The certificate issued by the program saff to thefiduciary shal desgnate
the satus of thefiduciary asassociated with apublic fiduciary, the Arizona Department of Veterans:
Services, abusiness, or as acting independently.

a. Theprincipd of abusnessentity, the office of the public fiduciary, or the Arizona Department
of Veterans: Services shdl annudly file with the program, by June 30 of eech year, ali of dl
cartified fiduciaries acting for or on behdf of the business entity, public fiduciary or the Arizona
Department of Veterans: Services.

b. If the status of a fiduciary changes from being associated with a business entity, a public
fiduciary office or the Arizona Department of Veterans: Services, thefiduciary shdl, within 30
daysaof the change, notify the program and if gppropriate, meet dl requirementsfor certification
asan individud, including posting of the bond.

c. A busnessentity, public fiduciary office or the Arizona Department of Veterans: Services, as
goplicable, shadl notify the program, within 30 days, when an employee who is a certified
fiduciary leaves the employment of the business entity, public fiduciary office or the Arizona
Department of Veterans: Services.

Certificate Number. A fiduciary, when filing adocument with the superior court, shdl include the
fiduciary=s persond certificate number on the document and when appropriate, the business entity=s
number.

A fiduciary shdl report any bankruptcies, tax liens, fina foreclosure civil judgments, court removals
or sanctions, or felony convictions to the program coordinator, in writing within 30 days and
provide a copy of al pertinent documents.

Supervison of Tranees. A cetified fiduciary may supervise a trainee under the following
conditions

a. The supervisng fiduciary shadl maintain the primary respongibility for the client or estate and
shdl not delegate these duties to any trainee.

b. The supervisng fidudary shdl:
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(1) Assume primary responsibility for the traineess guidance in any work undertaken and for
supervisng, generdly and directly, as necessary, the qudity of the trainees work;

(2) Assd thetraineein activities to the extent the fiduciary consders it necessary;

(3) Ensurethetraineeisfamiliar with and adheresto the provisonsof thissection and * 7- 201,
and

(4) Providethe supervising fiduciary:s name and certificate number, asrequired by subsection
(F)(5), on any documents filed in a court or tribund prepared by the trainee under the
fiduciary=s supervision.

c. Thetrainee may perform authorized services, as et forth in Satute, court orders, this section
and "7-201, only under the supervision of the certified fiduciary. Neither the trainee nor the
supervisng fiduciary may represent the trainee is a certified fiduciary.

8. Reporting of Possible Viadlations A fiduciary shdl notify the program if thefiduciary hasknowledge

another certified fiduciary has committed misconduct raisng a substantial question as to the
fiduciary=s honesty, trusworthiness or qudifications as a certified fiduciary. This fiduciary shall
meake this notification in compliance with *7-201.

G. Renewal of Certification. Thegenerd requirementsfor renewa of certification are specified in * 7-
201. In addition, the following requirements apply:

1.

2.

Expiration date. All certifications expire a midnight, on May 31st each even numbered year.

Renewd Training. During each renewd cycedl certified fiduciaries shdl attend twenty hours of
continuing training. Until May 31, 2004, ten of the twenty hours shal consst of training provided
by the program. From and after June 1, 2004, the program shall not provide this renewa training,
except for those sessions offered in accordance with Appendix C(E)(1). The twenty hours shall
cons g of training specificdly relevant to guardianships, conservatorships, persond representatives,
or trusts. From and after June 1, 2004, thetwenty hoursshdl include aminimum of three hours of
ethics. Thecatified fiduciary shdl maintain documentation, on an gpproved form, of completion of
the twenty hours of training.

All applicants shdl pay the gpplicable fees described in the fee schedule adopted by the supreme
court.

The program may conduct a persond credit review and review public records regarding an
goplicant for renewa of certification.

All business gpplicants shdl include a letter of good standing from the Arizona Corporation
Commission or Arizona Secretary of State with the gpplication for renewd of certification.
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6. Decison Regarding Renewd. In addition to the reasons specified in *7-201, the program
coordinator may refuse to renew the certification of an gpplicant if the applicant or an officer,
director, partner, member, trustee or manager of the applicant was removed as a court gppointed
guardian, conservator, or persona representativefor cause or sanctioned by the court regarding the
adminidration of a guardianship, conservatorship, or persona representative. The program
coordinator shdl refuse to renew the certification of the gpplicant if the gpplicant or an officer,
director, partner, member, trustee, or manager of the gpplicant has arecord of conviction by find
judgment of afelony.

7. Noatification of Decisons Regarding Renewd. The provisons regarding notification of decisons
regarding renewd are specifiedin *7-201.

H. Complaints, Investigation, Disciplinary Action and Hearings. Reference *7-201.
1. Reporting of Complaints. A.R.S. "14-5651 provides:

E. A person who in good faith provides information or tesimony regarding a
fiduciary=s misconduct or lack of professonadismisnot subject to civil liability.

F. Persons gppointed by the chief justice to servein an advisory capecity to the
fiduciary program, daff of the fiduciary program, hearing officers and
employees of the adminidrative office of the courts who participate in the
fiduciary program are immune from civil liability for conduct in good faith that
relates to their officid duties.

2. Possble Actions. Upon completion of an investigation concerning aleged misconduct by a
certificate holder, which may or may not involve ahearing, thedirector may, in addition to any other
actions specified in *7-201.

a. Require the certificate holder forfeit the surety or cash bond; and

b. Determineandimposeacivil pendty, pursuant to A.R.S. " 14-5651(D). Thecivil pendty may
not exceed 500 dollars for each failure or violation and may not exceed an aggregate civil
pendty of 15,000 dollars. The certified fiduciary shdl pay the civil pendty to the director for
remission to the dtate treasurer for depost in the generd fund.

3. Judicid Review. Reference "7-201. Inaddition, A.R.S. " 14-5651(H) provides. AThissection

does not grant any fiduciary or any applicant for a certificate as a fiduciary the right to a direct
apped to the supreme court.f
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Section 7-202: Fiduciaries
Appendix A
Code of Conduct

Preamble. This code of conduct is adopted by the supreme court to apply to dl certified fiduciaries
pursuant to A.R.S. " 14-5651(A)(1) inthe sate of Arizona. The purpose of thiscodeisto
establish minimum standards of performance for certified fiduciaries.

Standard 1. Decision Making. Thefiduciary shal exercise extreme care and diligence when making
decisonson behaf of award or protected person. Thefiduciary shal makedl decisonsin
amanner that promotes the civil rights and liberties of the ward or protected person ad
maximizes independence and sdf-reliance.

a. Thefiduciary shdl make al reasonable efforts to determine the preferences of the ward or
protected person, both past and current, regarding dl decisonsthefiduciary isempowered to
make.

b. Thefidudary shal make decisonsin accordance with the determined preferences of theward
or protected person, past or current, in al instances except when the fiduciary is reasonably
certain the decison will result in subgtantia harm.

c. When it is not possble to determine the preferences of the ward or protected person, the
fiduciary shdl make decisionsin the best interest of the ward or protected person.

d. Thefidudary shdl maintain an avareness of ther limitations, shal carefully congder the views
and opinions of those involved in the treetment, care and management of theward, protected
person, or estate and shall aso seek independent opinions when necessary.

e. Thefiduciary shdl recognizether decisons are open to the scrutiny of other interested parties
and, consequently, to criticism and chalenge. Regardless, the fiduciary done is ultimately
responsible for decisions made on behdf of the ward, or protected person, or estate.

f.  Thefidudary shdl refrain from decison making in areas outs de the scope of the guardianship,
or conservatorship, or persond representative order. When necessary and in the best interests
of the ward or protected person, the fiduciary shal assst the ward or protected person by
ensuring decisions are made in an autonomous fashion.

Standard 2. Ethics. Thefiduciary shdl exhibit the highest degree of trugt, loydty and fiddlity inrelation
to the ward, protected person, or estate.
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a. Thefiduciary shdl manage and protect the persond and monetary interests of the ward or
protected personand foster growth, independenceand sdif rliance to the maximum degree.

b. Thefiduciary shdl avoid sdf-dedling or the gppearance of aconflict of interest. Self-dedling or
a conflict of interest arises where the fiduciary has some persona or agency interest other
individuas may perceive as sdf-serving or adverseto the position or best interest of theward,
protected person, or decedent. In stuationswhereno other servicesareavailable, thefiduciary
shdll disclosethe potentia conflict in a petition to the superior court, seeking gpprova prior to
the provison of services.

c. The fiduciary shdl vigoroudy protect the rights of the ward or protected person aganst
infringement by third parties.

d. The fiduciary shdl, whenever possble, provide al pertinent information to the ward or
protected person unless the fiduciary is reasonably certain substantia harm will result from
providing this information.

e. Thefidudary shal ensure any document filed with the superior court istimely.

f.  Thefiducary shdl not knowingly fileany document with the superior court or present testimony
to the superior court which is mideading, inaccurate, fse, or contans misstatemernts,
misrepresentations or omissions of materid facts.

Standard 3.  Guardianship. Thefidudary acting asguardian shal assumelegd custody of theward and
shal ensure the ward resides in the least redtrictive environment available. The fiduciary
shall assume responsibility to provide informed consent on behdf of the ward for the
provision of care, treatment and services and shall ensurethis care, treatment and services
represent the least retrictive form of intervention available.

a.  On appointment, thefiduciary shal take epsto becomeinformed of the statutory requirements
for aguardian.

b. The fiduciary shdl keep informed and aware of the options and dternatives avallable for
edtablishing the wardks place of residence.

c. Thefidudiary shdl makedecisonsin conformity with the preferences of theward in establishing

the resdence of the ward unless the fiduciary is reasonably certain this decison will result in
subgtantia harm.
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. Thefiduciary shal, when it is not possible to determine the preferences of the ward or where
they will result in substantial harm, make decisons with respect to the place of abode of the
ward that are in conformity with the best interests of the ward.

. Thefiduciary shal not remove the ward from the home of the ward or separate theward from
family and friends unless thisremovd is necessary to prevent substantia harm. The fiduciary
shadl make every reasonable effort to ensure the ward resides at home or in a community
Seiting.

The fiduciary shdl seek professona evauations and assessments whenever necessary to
determine if the current or proposed placement of the ward represents the least redtrictive
environment avallable to the ward. The fiduciary shal work cooperatively with available
community based organizations to asss in ensuring the ward resides in a nor+ingtitutiona
environmen.

. The fiduciary shdl monitor the placement of the ward on an on-going bass to ensure the

continued gppropriateness of the placement and shal consent to changes as they become
necessary or advantageous for the ward.

. The fiducary shdl, if the only avalable placement is not the most gppropriate and leest

restrictive, advocate for the rights of the ward, negotiate a more desirable placement with a
minimum of delay and retain legd counsd for assstance if necessary.

The fiduciary shdl make decisons in conformity with the preferences of the ward when
providing consent for the provison of care, treetment and services, unless the fiduciary is
reasonably certain these decisons will result in subgstantid harm to the ward.

Thefiduciary, whenitisnot possibleto determine the preferences of theward or they will result
in substantial harm, shall make decisions with respect to care, treatment and services, in
conformity with the best interests of the ward.

. The fiduciary, in the event the only available treatment, care or services are not the most
gppropriate and least redtrictive, shall advocate for the right of the ward to a more desirable
form of treatment, care or services, retaining legd counse to assst if necessary.

The fiduciary shal seek professond evauations and assessments whenever necessary to
determine whether the current or proposed care, treatment and services represent the least
redrictive form of intervention available.

. Thefiduciary shdl work cooperatively with available individuas and organizationsto assg in

ensuring theward receives care, trestment and servicesrepresenting theleast restrictive form of
intervention available and are cong stent with the wishes or best interests of the ward.
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Standard

Thefiduciary shall not consent to extraordinary medica procedureswithout prior authorization
from the superior court. The proceduresthefiduciary shall not consent to without prior court
approva include abortion, serilization, organ trangplants, psycho surgery, dectro-convulsve
therapy, medica trestment for clientswhose religious beliefs prohibit these treetments and any
other treestments or interventions the court shal gpprove pursuant to state law.

Thefiduciary shdl keep abreast of thelaws of the state regarding the withholding or withdrawal
of life-sugtaining treatment.

Thefiduciary shal monitor the care, trestment and servicestheward isreceiving to ensuretheir
continued appropriateness and shal consent to changes as they become necessary or
advantageous to the ward.

The fiduciary shdl ensure the ward is recaiving dl medica and financid benefits to which the
ward may be entitled.

Thefiduciary shdl protect and manage the monetary interests of the ward when acting in ade
facto conservatorship.

4. Conservatorship. The fiduciary acting as conservator for the estate shdl provide
competent management of the property and income of the estate. The fiduciary hdll
exerciseinteligence, prudence and diligence and avoid any self-interest in the discharge of
this duty.

On gppointment, the fiduciary shdl take stepsto becomeinformed of the statutory requirements
for managing a protected persores estate.

On agppointment, the fiduciary shall take reasonable stepsto marsha and secure the property
and income of the protected persorrs estate as soon as possible. Thefiduciary shdl provide
stewardship of the property for safekegping and, at aminimum, record pictorialy and establish
and maintain accurate records of al real and personal property.

Thefiduciary shdl not co-mingle any property or assets of the protected persorrs estate with
property or assets of other estates the fiduciary may hold as conservator, nor co-minglewith
the fiduciary=s own property or assets.

Thefiduciary shdl manage the income of the etate with the primary god of providing for the
needs of the protected person, and in certain cases, the needs of the dependents of the
protected person for support and maintenance.

The fiduciary shal exercise prudence in the investment of surplus funds of the etate.
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f.  Thefiduciary shdl petition for and recelve authority from the superior court, prior to expending
edtate funds for gifting.

g. The fiduday shdl have no sdf-interest in the management of the estate and shal exercise
caution to avoid even the appearance of sdf-interest.

h. Thefiducary shal ensurethe protected personisrecaiving al medicd and financid benefitsto
which the protected person may be entitled.

i. The fiduciary shdl ensure dl fees and expenses incurred for the protected person by the
fiduciary, including compensation for the services of thefiduciary are reasonablein amount and
necessarily incurred for the welfare of the protected person.

j.  Thefiduciary shal prepare complete, accurate and understandable accountings.

k. Thefiduciary shal protect the rights and make decisions in the best interest of the protected
person when acting in a de facto guardianship.

Standard 5. Personal Representative. A fiduciary acting as persona representative shdl settle and
digtribute the estate of the decedent efficiently, timely and in the best interests of the estate
and, if appropriate, in accordance with the terms of any probated and effective will.

a.  Onappointment, thefiduciary shal take stepsto becomeinformed of the satutory requirements
for managing a decedent:s estate.

b. On appointment, the fiduciary shal take reasonable steps to marshd and securethe property
and income of the decedent:s edtate as soon as possble. The fiduciay shdl provide
sewardship of the property for safekeeping and, at aminimum, record pictorialy and establish
and maintain accurate records of dl real and persond property.

c. Thefiduday shdl not co-mingleany property or assets of the decedent:=s estate with property
or assets of other estatesthe fiduciary may hold as persona representative, nor co-minglewith
the fiduciary=s own property or assets.

d. A fiducay shdl exercise intdligence, prudence and diligence in providing competent
management of the property and income of the edate. A fiduciary acting as a persond
representative shall observe the standards of care and duties of accounting applicable to
trustees.

e. A fidudary shdl resolve questionsin good faith and make decisonsthat are most beneficid to
the estate.
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f.

o.

h.

A fidudary shdl have no sdf-interest in the management of the decedent:s estate and shall
exercise caution to avoid even the gppearance of sdlf-interest.

A fiduciary shdl ensure dl fees and expenses for the estate, including compensation for the
fiduciary, are reasonable in amount and necessarily incurred in the adminigration of the
decedent-s estate.

A fidudary acting as persond representative shal prepare complete, accurate and
understandable court documents, including, but not limited to, petitions for determination of
heirs, accountings and closing statements.

Standard 6.  Termination. Thefidudary hasan afirmative obligation to seek termination or limitation of

the guardianship or conservatorship wherever indicated.

a. Thefiduciary shdl diligently seek out information to provide abassfor termination or limitation

C.

of the guardianship or conservatorship.

Thefidudiary, upon indication of termination or limitation of the guardianship or conservetorship
order iswarranted, shall promptly request court action, retaining lega counsd if necessary.

Thefiduciary shdl assst theward or protected person intermination or limiting the guardianship
or conservatorship and arrange for independent representation for the ward whenever
necessary.

Standard 7. Compliance. The fiduciary shdl perform al duties and discharge dl obligations in

accordance with current Arizona law and the adminidrative rules, court orders,
adminigrative orders, * 7- 201 and this section adopted by the supreme court governing the
certification of fiduciaries.

The AOC acknowledgesMichael D. Casasanto for granting permission to pattern the code of conduct after
A Model Code of Ethics for Guardians 8.
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Section 7-202: Fiduciaries
Appendix B
Fee Schedule
Fees Effective until May 31, 2004:

A. Individua Certification.

1. Initid training sesson $100.00
(Includes one copy of the training manuad)

2. Initid individud certification:
a. Cetification expiring more than one year after goplication date $ 150.00
b. Certification expiring less than one year after gpplication deate $ 75.00

3. Fingerprint gpplication processing fee
(Rate set by Arizonalaw and subject to change)

4. |ndividud renewd certification:

a Biennid training sesson $ 75.00
(Includes one copy of the training materials)

b. Biennid certification renewd $ 75.00
B. Business Entity Certification.
1. Initid business certification:
a Caetification expiring more than one year after gpplication date $ 75.00
b. Certification expiring less than one year after gpplication date $38.00
2. Renewd cetification:

a. Biennid business entity renewa $75.00
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Fees Effective from and after June 1, 2004:
A. Individud Certification.
1. Allinitid individud (public or private) certification:
a Caertification expiring more than one year after gpplication date $ 150.00
b. Certification expiring less than one year after gpplication date $ 100.00

2. Fingerprint gpplication processing fee
(Rate set by Arizona law and subject to change)

3. All individud renewd certification:
a Biennid certification renewd $ 100.00
B. Busness Cetification.
1. Allinitid business (public or private) entity certification:
a. Certification expiring more than one year after gpplication date $ 150.00
b. Certification expiring less than one year after gpplication date $ 100.00
2. All business renewd (public or private) certification:
a Biennid business entity renewa $ 150.00

C. Miscdlaneous Fees.

1. Any late gpplication fee $ 50.00
2. Examination fee $100.00
3. No show for examination or training fee $25.00
4. Reactivation of certification fee $ 25.00
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5. Replacement of certificate or name change $ 25.00

6. Ddinquent continuing education fee $ 25.00
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SECTION 7-202: FIDUCIARIES
APPENDIX C
CONTINUING EDUCATION POLICIES

A. Purpose.

1. Court gppointed fiduciaries haveimportant respongbilitiesin serving vulnerable and el derly clients.
Fiduciaries are required to demondrate a basic level of competency to become certified and
practice in Arizona Ongoing, continuing education is one means to ensure a certified fiduciary
mai ntains continuing competencein thefiduciary field after certificationisobtained. It aso provides
opportunitiesfor fiduciariesto keep abreast of changesin thefiduciary and legd professonsandthe
Arizonajudicia sysem.

2. Pursuantto A.R.S. "14-5651 (C) (5) and subsection G (2), fiduciaries shal complete twenty hours
of continuing education every two years. Of these twenty hours, ten hours shdl conss of training
provided by the program. The remaining ten hours shdl conss of training specificaly reevant to
guardianships, conservatorshipsor persond representatives provided by organizationsand entities
outsde the program. These policies are intended to provide direction to certified fiduciaries, to
ensure compliance with statutes, this section and " 7-201 regarding continuing education credits;
andto providefor equitable application and enforcement of the continuing education requirements.
From and after June 1, 2004, these policies shal remain in effect when fiduciaries shdl receive dl
required twenty hours of continuing education credits from organizations and entities outside of the

program.

3. During eech renewa cyde dl fiduciaries shdl attend twenty hours of continuing education training.
From and after June 1, 2004, the program shal no longer provide sessons of renewd training,
except as provided in subsection E (1) of this Appendix.

B. Applicability.

1. Pursuant to AR.S "14-5651 and subsection G (2): fiduciaries, dl certified fiduciaries shdl
complete at least twenty hours of gpproved continuing education every two years. The fiduciary
shdl submit an affidavit of the continuing education with the gpplication for renewd of certification.
Pursuant to subsection G (1), dl certificates expire on May 31st each even numbered year.

2. Effective date. From and after January 1, 2004 and for every renewa of certification after that
date, dl certified fiduciaries shall comply with these adopted policies regarding continuing education.
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C. Responsibilities of Certified Fiduciaries.

1.

It is the responsibility of each certified fiduciary to ensure compliance with the continuing
education requirements. These responsibilities include maintaining documentation of
completion of continuing education and submitting this documentation with the renewal
application by the deadline date established by the program coordinator for renewal of
certification.

Upon request, each certified fiduciary shall provide any additional information required by the
program coordinator when reviewing the application for renewal of certification and continuing
education applications and documentation.

Authorized Continuing Education Activities.

Continuing education activity shal addressthe areas of proficiency, competency and performance
of afiduciary and impart knowledge and understanding of the fiduciary profession, the Arizona
judiciary, or thelegd process. Continuing education shal increasethe participant'sunderstanding of
theresponghilitiesof afiduciary and thefiduciary:simpact onthejudicid processandthepublic. A
fiduciary shal complete a minimum of three hours of ethics training during each renewa cycle as
part of the total required hours. Continuing education activity shdl include one or more of the
following subjects:

a  Guardianships,

b. Conservator ships,

C. Persond representatives,

d. Trugst adminigration;

e. Power of atorney;

f. Mentd hedth;

g. Ethics for fidudaries, including cooperation with lawyers, judges and fellow fiduciaries,
professond attire, courtesy and impartidity to dl litigants, information vs. legd advice and
public rdations;

h. TheArizonacourt sysem including the state and federal congtitution, branches of government,
Arizona court jurisdiction and respongibilities and the Arizonatriba court system;
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I.  The Arizona Revised Statutes, Arizona Rules of Court, this section, *7-201, case law and
adminigrative orders; and current issues in the Arizona court system relevant to the fiduciary
professon;

J.  Therole and responghilities of the certified fiduciary including, but not limited to, this section
and "7-201; and

k. Management issuesincluding office practices, public relations and customer serviog acoounting,
time management, human resources, financid planning and dress management.

E. Accredited Activities. Subject to the conditions specified in thispolicy, programs, ssminarsand courses
of study offered or gpproved by the following entities are considered accredited by the program:

1.

2.

3.

8.

0.

Fiduciary Certification Program (FCP);

The Nationd Guardianship Association (NGA.);

Arizona Fiduciaries Association (AFA.);

Nationa Association of Court Management (NACM));

State Bar of Arizona, Probate Law and Trust Section;

State Bar of Arizona, Mental Hedlth and Elder Law Section;
Nationd Academy of Elder Law Attorneys (NAELA);
Nationa Association of Geriatric Care Managers (NAGCM);

Nationa College of Probate Judges; and

10. Nationd Association of Social Workers (NASW).

29



. Fdudary Serving as Faculty. A fiduciary may receive continuing education credit for serving as an
ingtructor, speaker, faculty or pand member of a continuing education seminar directly related to the
fiducary professon. The fiduciary may receive credit for the actua presentation time, plus actud

preparation time up to two hours for each hour of presentation time. A fiduciary may receive a
maximum of ten hours of continuing education credit for serving as faculty in any renewa period;
however, afiduciary may not receive credit for presenting aprogram repeatedly throughout the renewa

period. A fiduciary may receive continuing education credit for actud presentation time for duplicate
programs presented in subsequent renewa periods, however, shal not receive continuing education
credit for preparation time for those programs.

. Authoring or Coauthoring Articles. A fiduciary may receive continuing education credit for authoring or
coauthoring an article directly related to the fiduciary profession and published in a gtate or nationaly
recognized professiond journa relevant to thefiduciary professon or law, if the articleisaminimum of
1,000 wordsin length. A fiduciary may earn amaximum of one hour of continuing education credit for
authoring an article or articles in any one renewad period. A fiduciary shdl not receive credit for the
same aticle published in more than one publication or republished in the same publication in later
editions.

. Univergty, College and Other Educationd Ingtitution Courses. A fiduciary may receive continuing
education credit for completing acourse provided by auniversity, college or other educationd ingtitution
with agrade of "C" or better or a"pass’ on a passfall system. Credit is awarded by multiplying the
number of credit hours awarded by the educationa ingtitution by two. However, the maximum tota of
continuing educeation credits for completion of courses awarded pursuant to this subsection shall not
exceed 50 percent of thetotal number of continuing education hoursrequired for the renewal period, or
ten hours.

Sdf Study. A fiduciary may receive continuing education credit for self sudy, including correspondence
courses, procedure manuals, video and audio tapes, on-line computer seminarsand other methods of
independent learning. The sAlf study shdl have accompanying written materids. A fiduciary shdl not
receive credit for smply reading books, or seminar or other printed materids. A fiduciary may receive
a maximum of five continuing education credits for saf sudy in any one renewd period. A fiduciary
shdl not use sdif sudy as the qudifying method for the three hours of ethics credit during the renewa

cycde A fiduciary shdl document the continuing education credit for self study on aform gpproved and
provided by the program.

. Mentoring Activities. A fiduciary shal not receive credit for mentoring activities.
. Minimum Time. Each continuing education activity shal consst of at least 30 minutes of Aactua clock
timel) spent by aregigtrant in actud attendance a and completion of an gpproved continuing education

activity. AActud clock timef isthetotal hours attended, minus the time spent for introductory remarks,
breaks, medsand businessmeetings. After completion of theinitid 30 minutes of continuing education
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activity, afiduciary may recelve credit in fifteen minute increments. A fiduciary shdl not use additiond
earned continuing educeation credits for subsequent renewa periods.

. Conferences. A fiduciary may receive continuing education credit for attendance a a conference
relevant to thefiduciary professon. Conference attendance may satisfy 100 per cent of the continuing
education credits required during the renewd cycle, if theconferenceis sponsored by organizations or
entitieslisted in subsection E of thisAppendix. Thefiduciary shdl obtain documentation of the specific
sessions of the conference attended.

. Proration of Continuing Education. A fiduciary initidly certified on or after May 1st of the second year
of the renewd cycle shdl complete a totd of ten hours of continuing education credit for thet first
certification period, including at least one hour of ethics. In subsequent certification periods, the
fiduciary shal meet the twenty hour requirement. This proration of continuing education credits does
not apply to a fiduciary who previoudy held certification, dlowed the certification to lgpse and
subsequently gpplied for and was granted certification partway through the renewd period. Inthat case,
the fiduciary is subject to the full twenty hour continuing education requirement.

. Repeat of an Activity. Generdly, afiduciary may not receive credit for repesting an activity within the
same renewd period. Exceptions are permissible if the activity is directly related to the fiduciary
professon and duplication of the continuing education activity will enhance the fiduciary:-s knowledge,
kill and competency.
. Documentation of Attendance or Completion. When atending or completing a continuing education
activity, each fiduciary shal obtain documentation of attendance or completion from the sponsoring
entity.
1. Ataminimum, this documentation shal include the:

a. Name of the sponsor;

b. Name of the participant;

c. Topic of the subject matter;

d. Number of hours actualy attended or the number of credit hours awarded by the sponsoring
entity;

e. Dateand place of the program;
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f.  Signature of the sponsor, or documentation representing an official document of the sponsaring
entity; for example, a college grade report, etc.; and

g Signatureof thefiduciary, ether in the space specificaly provided on theform for thispurpose,

or the fiduciary may sign across the documentation (for example, the college grade report) to
indicate attendance and completion of the activity.

P. Attendance. A fiduciary shdl not request and shdl not receive credit if the fiduciary attends part, but
not al of the provided activity.

Q. Non-Qudifying Activities
1. The following activities shall not qualify for continuing education credit for certified fiduciaries:
a. Programs completed for qudification for initia certification;

b. Programswith a primary focus on teaching nonverba skillsthat are not directly related to the
fiduciary professon;

c. Attendanceor participation at professiond or association business meetings, generd sessons,
elections, policymaking sessons or program orientation;

d. Serving on committees or councils or as officersin a professona organization;
e. Activities completed as required by the director as part of disciplinary action; and
f.  Any activity completed as ordered by ajudicid officer.

R. Compliance and Non-Compliance.

1. Affidavit of Compliance. The fiduciary shall file with the application for renewal of certification
a completed affidavit of compliance, demonstrating full compliance with the continuing
education requirements. The affidavit shall be on a form provided by the program and shall
list the continuing education attended, hours of credit for each session and total hours of credit.
The program coordinator shall review continuing education credits at the time of submission
of the renewal application and shall:

a. Accept the continuing education credit as submitted,

b. Accept part, but not al of the continuing education credit;
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2.

4.

C. Require additiond information from the fiduciary before making a decision; or

d. Deny the continuing education credit.

Random Audits of Compliance. Each year the program coordinator may randomly select a
designated number of certified fiduciaries to audit for compliance with the continuing education
credits.  On request, the selected fiduciaries shall submit proof of completion of their
continuing education credits.

Decision. If the program coordinator accepts part, but not all of the continuing education
credit, denies the credit, or requires additional information from the fiduciary, the coordinator
shall send the decision or request for additional information to the fiduciary, in writing, within
fifteen days of the program coordinator=s decision. If thefiduciary failsto provide the requested
information, the program coordinator may deny the continuing education credit.

A fiduciary who fails to meet the continuing education requirement pursuant to subsection G(2),
falgfies continuing education documents, or willfully misrepresents continuing education activities
and atendance at continuing education activities is subject to any or dl of the following actions.

a. Payment of addinguent continuing education compliance feeof $25.00 prior to renewal being
granted;

b. Denial of renewal of certification; or
b. Disciplinary action.

Extension or Waiver of Continuing Education Requirements. A fiduciary seeking renewa of
certification who has not fully complied with the continuing educati on requirements may request an
extension or waiver of the continuing education regquirements under specified conditions.

a. Toreguest an extenson or waiver the fiduciary shall:

(1) Submit anotarized statement to the program, explaining the facts regarding non- compliance
and requesting an extendgon or waiver of the continuing education requirements,

(2) Submit this notarized statement no later than 30 days preceding the expiration of the
fiduciary:s certificate; and

(3) Provide documentation in support of the request and any additiona information requested
by the program coordinator.

b. Upon ashowing of extenuating circumstances or good cause, the program coordinator may

grant an extension of a maximum of 90 days to complete the continuing education
requirements, or a waiver of part or all of the continuing education requirements for the
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6.

renewal period for which the fiduciary is requesting. The program coordinator shall
determine extenuating circumstances determined on an individud bass. In reviewing the
request, the program coordinator shdl congder if the fiduciary has been unable to devote
aufficient hours to fulfill the continuing education requirements during the gpplicable renewd
period because of:

(1) Rull-time service in the armed forces of the United States during a subgtantid part of the
renewal period;

(2) Anincapacitating illness documented by a statement from a currently licensed physician;

(3) A physicd inability to travel to the Sitesof approved programs documented by a statement
from acurrently licensed physician;

(4) Being retired from the fiduciary professon and not performing any fiduciary services, or

(5) Any other specid circumstances the program coordinator determines appropriate.

c. A fiduciary whose certificate has been restricted, suspended or revoked by the director isnot
eigible to request awaiver or extenson.

In addition to the provisons of subsection R(1) of this Appendix, the program coordinator may

require afiduciary who alowstheir certification to lgpse, or who has beenin an inactive status to
provide documentation of completion of the required number of continuing education credits
for the prior certification period.

Apped. A fiduciary may apped the decison by the program coordinator to deny continuing

education or arequest for awaiver or extension of continuing educetion by filing awritten apped,
with the program, within fifteen days of natification of the decison regarding the continuing

education credits. The certification of a fiduciary who timely gppedls a decision by the program
coordinator regarding continuing education shal continuein force until afina decisonismade. The
program coordinator shal forward the appedl to the deputy director for review and decison. The
deputy director shdl decidethe apped inwriting and ingruct the program coordinator to notify the
fiduciary in writing of the find decison. The decisonisfina and binding.

Adopted by Administrative Order 2003-123, Effective December 17, 2003
Affecting Administrative Order 2002-102
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