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The above captioned provision having come before the Arizona Judicial Council on March
12,2003, and having been approved and recommended for adoption,

Now, therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,
IT IS ORDERED that the above captioned provision, attached hereto, is adopted as a section

of the Arizona Code of Judicial Administration.

Dated this_27th  dayof March . 2003.

CHARLES E-FONES
Chief Justice



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7. Administrative Office of the Courts Programs
Chapter 1: Dependent Children’s Services
Section 7-102: Foster Care Review

A. Definitions. In this section, the following definitions apply:

“In camera inspection” means a judge’s inspection in chambers of a document which is the
subject of arequest for disclosure before ruling on its release.

“Child” means “any person under eighteen years of age” as provided in A.R.S. 88-101(4).
“Child Welfare Agency” means

“(@(i)Any agency or ingtitution maintained by a person, firm, corporation,
association or organization to receive children for care and maintenance or for
twenty-four hour social, emotional or educational supervised care or who have been
adjudicated asadelinquent or dependent child. (ii)Any institution that providescare
for unmarried mothersand their children (iii)Any agency maintained by the state, or
apolitical subdivisionthereof, person, firm, corporation, association, or organization
to place children or unmarried mothers in afoster home. (b)Does not include state
operated institutions or facilities, detention facilities for children established by law,
health care institutions which are licensed by the department of health services
pursuant to title 36, chapter 4 or private agencies that exclusively provide children
with social enrichment or recreational opportunities and do not use restrictive
behavior management techniques’ as provided in A.R.S. 88-501 (A)(1)(a)(b).

“Local boards” are groups of three to five volunteers appointed by the presiding juvenile court
judge to review cases of children in out-of-home placement.

“Out-of-home placement” means “...the placing of a child in the custody of an individua or
agency other than with the child’ sparent or legal guardian and includes placement in temporary
custody pursuant to 8-821, subsection A or B, voluntary placement pursuant to 8-806 or
placement due to dependency actions’ as provided in A.R.S. 88-501(A)(7).

“Petition” means*”...awritten statement of theessentia factsthat allegedependency” asprovided
in A.R.S. §8-201(22).

“Removal review team” means agroup assembled for the purpose of assessing the propriety of
taking achild from its parent or guardian.



“Parties” means “...a child, parent, guardian, the Arizona Department of Economic Security or
petitioner, and any person or entity who has been permitted to intervene pursuant to Rule 24,
Ariz. R. Civ. P,, or the Indian Child Welfare Act as provided in Rule 37(A), Arizona Rules of
Procedure for the Juvenile Court.

“Participant” means*...foster parentsand any other person permitted by the court or authorized
by law to participatein the proceedings’ asprovided in Rule 37(B), Arizona Rules of Procedure
for the Juvenile Court.

B. Authority. A.R.S. 88-515.04 and A.R.S. 88-515.01 establish state and local foster care review
boards and authorizes the supreme court to adopt rulesrelating to the function and procedures
of the boards:

1. State Foster Care Review Board. A.R.S. 88-515.04(A) provides:

There is established within the supreme court the state foster care review
board which shall be composed of seven persons with knowledge of the
problems of foster care appointed by the supreme court and the members of
the local foster care review boards appointed by the presiding judge of the
juvenile court. In counties having only one foster care review board, the
judge shall appoint onemember. In countieshaving morethan onefoster care
review board, the presiding judge of the juvenile court shall appoint to the
state board only one member for every three boards. Terms of office of
members of the state board, who are local board members, shall be
coterminous with their terms as members of local review boards. Terms of
office of members who are appointed by the supreme court shall be not less
than two years, nor more than five years.

2. Loca Foster Care Review Boards. A.R.S. 88-515.01(A) provides:

The presiding judge of the juvenile court in each county shall establish local
foster care review boards for the review of cases of children who are in out-
of-home placement and who are the subject of adependency action to assist
inthereview required pursuant to section 8-862. Thejudge shall establish one
board for each one hundred children, or fraction of that number. Thejudge
may decide not to create an additional review board if the number of children
assigned to areview board exceeds one hundred by fewer thanfifty children.

C. Purpose. Pursuant to A.R.S. 88-515.04 and A.R.S. 88-515.01, the Foster Care Review Board
(FCRB) program isestablished to administer astatewide system of reviewsfor childrenwho are
in out-of-home placement and who are the subject of a dependency action.



D. General Administration. A.R.S. 88-515.04(D) provides. “ The supreme court shall employ a
coordinator and other personnel it deems necessary to carry out the duties of the state board and
thelocal boards. Compensationfor all personnel shall bedetermined pursuant to section 38-611.”

1. Program Manager. The director shall appoint a program manager (manager) to serve as
statewide program coordinator pursuant to A.R.S. 88-515.04(D). The manager shall:

a

b.

Prepare fiscal projects, create a budget, allocate and expend funds for program;
Assist in the fiscal administration of the program;

Overseetraining for al staff including state program office staff and volunteers,
Notify judges of local board vacancies,

Work with the judges to recruit potential board members;

Work with the state board to develop its report, coordinate local boards, and develop
training for FCRB program volunteers,

Review all board member applications prior to submission to the local juvenile court
judge for appointment;

. Providetraining established pursuant to A.R.S. 88-515.04(E) for review board members;

Maintain professional working rel ationshipswith thejuvenilecourt judges, DESstaff and
other community groups; and

Cooperatewith other agenciesand statesin regard to research projectsdealing with foster
care.

2. The AOC, through the manager, shall review all local FCRB programs to assess each
county’ scompliancewith statestatutes, juvenilecourt rules, thissection, and FCRB program
policies and procedures.

3. Under the direction of the administrative director and manager, program specialists shall
facilitate and support standing and ad hoc committees of the state FCRB and the local
boards.



E. State Foster Care Review Board. A.R.S. 88-515.04(C) provides:

Thestate board shall meet no lessthan twice annually and more frequently upon the
call of the chairman or as the board shall determine. The supreme court may adopt
reasonable rulesrelating to the functions and procedures of the local boards and the
state board in accordance with the duties of the board asprovided inthisarticle. The
state board shall review and coordinate the activities of the local boards and make
recommendationsto the supreme court, the governor and thelegislatureon or before
January 15 of each year regarding foster care statutes and policies and procedures.

1. Membership Responsibilities pursuant to A.R.S. §8-515.04

a “Thestate board shall select achairman and avice-chairman and other officersit deems
necessary.” A.R.S. 88-515.04(B) The chairman of the state board shall be elected for a
two year term. If the chairman is also a local board chairman, the chairman shall
automatically serveatwo year termasalocal board chairperson. All other officersof the
state board shall have one year terms.

b. The state board shall establish training programs for local board members, which shall
include periodic in-service training.” A.R.S. §88-515.04(E)

2. Executive Committee. The state board shall create an executive committee consisting of the
chairman, vice-chairman, review board director, and up to five other members el ected by the
board. Theexecutivecommitteeshall asoincludetwomembersfrom District |, onemember
fromDistrict 11, two membersfrom any district other than | or |1, and two membersfrom any
district. Theexecutivecommittee may act onthebehalf of the state board between meetings,
but actions of the executive committee on behalf of the state board shall require ratification
for continuance by the board.

3. Standing committees. State board membersshall participate on standing committees of the
state board, which shall include, but are not limited to, the annual report, advocacy and
continuing education committees. Chairmen of standing committees of the state board,
appointed by the state board chairman, shall serve in an ad hoc capacity.

4. Compensation. “ State board members shall be compensated as determined pursuant to title
38, chapter 4, article 2.” A.R.S. §88-515.04(F)



F. Local Foster Care Review Boards.

1. Membership. A.R.S. 88-515.01(A) provides that local foster care review boards “... shall
consist of at least five regular members. The judge may appoint one aternate member for
each board if deemed necessary. The aternate board member shall receive al case
correspondence and reports and shall serve on thereview board in the absence of one of the
regular members.”

a. Diverdsity. A.R.S. 88-515.01(A) provides: “...Each board shall, to the maximum extent
feasible, represent the various socioeconomic, racia and ethnic groups of the county in
which it serves. A list of the members of each local board shall be sent to the supreme
court.”

b. Prohibited Appointments. A.R.S. 88-515.01(B) provides. “The presiding juvenilejudge
shall not appoint aperson employed by thedivision, and any child welfare agency or the
juvenile court to alocal board.”

2. Term. A.R.S. 88-515.01(C) provides: “On the appointment of a new local board, regular
board members shall divide themselves by lot into three classes as nearly equal in number
as possible. Members of the first class shall serve for aterm of one year, members of the
second classshall servefor aterm of two yearsand membersof thethird classshall servefor
aterm of three years.”

a. “All subsequentlocal board members, including aternate membersshall servefor aterm
of threeyears, except if amember has been appointed to fill avacancy occasioned other
than by expiration of afull term of office.” A.R.S. §8-515.01(C)

b. “The term of each member shall expire on the third Monday in January of the
appropriateyear. Membersshall continueto serveuntil asuccessor isappointed.” A.R.S.
§8-515.01(C)

c. “Intheevent avacancy occursonthelocal board, thejudge shall appoint another person
to serve the unexpired portion of theterm.” A.R.S. §8-515.01(C)

3. Officers. A.R.S. 88-515.01(E) provides: “Each local board shall elect a chairman and vice
chairman and other officers asit deems necessary.”

a Local boardselect local chairmen and vice-chairmen for oneyear. Thelocal boards shall
hold elections at the first meeting after the third Monday in January of each year. Inthe
event that all board positions are not filled at that time, the board may vote to postpone
theelection until their next meeting. A local board may re-elect local chairmen and vice-
chairmen.



b. Intheevent that thechairman of areview boardisunableto attend areview or to perform
the duties at any particular time, the vice-chairman shall exercise the duties of the
chairman until such time as the chairman can resume them.

4. Responsihilities. A.R.S. 88-515.03(1) provides: “Local foster care review boards shall”:

a “Review within six months of placement and at |east once every six months thereafter
the case of each child who remainsin out-of-home placement and who is the subject of
a dependency action to determine what efforts have been made by the division and the
agency with which the child hasbeen placed to carry out the case plan for the permanent
placement of such child.” A.R.S. 88-515.03(1)

b. “Allow achild's parents and grandparents to attend the local foster care review board's
review of the case. The parent or grandparent may be accompanied at the review by an
advocate of the parent or grandparent's choice.” A.R.S. §88-515.03(2)

c. “Review any case assigned by thejuvenile court for early review of the case plan within
sixty days after the removal of achild from that child's home.” A.R.S. 88-515.03(3)

d. “Submit to the juvenile court within thirty days following the review its findings and
recommendations regarding the efforts and progress made by the division and agency
to carry out the case plan, together with any other recommendationsit chooses to make
regarding the child.” A.R.S. §8-515.03(4)

e. “Encourage and facilitate the timely return of children to their natural parents or, if the
board findsthat one or more of the grounds listed in section 8-533 may exist, encourage
the appropriate agency to initiate such procedures as would make the child eligible for
adoption, followed by amaximum effort by the agency to place the child for adoption.”
A.R.S. 8§8-515.03(5)

f. “Encourage the division and all agencies involved in placing children in out-of-home
placement to exert all possible efforts to make arrangements for permanent plans for
children for whom return to natural parents or adoption is determined to beinfeasible or
impossible” A.R.S. §8-515.03(6)

g. “Promote and encourage the division and all agencies involved in placing children in
foster care to maximize stability and family continuity for children in foster care by
discouraging unnecessary changesin the placement of foster children and by recruiting
foster parentswho may besuitableand eligibleasadoptive parents.” A.R.S. §88-515.03(7)

h. “Assist the division and agencies in informing natural parents, foster parents and other
interested parties of their rights and responsibilities with respect to any child in
out-of-home placement. Natural parents, foster parents and other interested parties may
be involved in the review process when appropriate.” A.R.S. §88-515.03(8)
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5.

10.

i. “Makerecommendationstothe state board regarding foster care policiesand procedures
asthey relate to the children assigned for their review.” A.R.S. 88-515.03(9)

Attendance at Case Reviews. A local foster care review board may exclude any person
attending a case review where the conduct of such person unreasonably interferes with the
ability of the board to fulfill its duties.

Meetings. A.R.S. 88-515.01(G) provides: “ Eachlocal board shall meet, at aplace designated
by thejuvenile court, asoften asit deemsnecessary to carry out the duties of thelocal board.
A local board shall not meet less than twice annually.”

a. A review shall be conducted with no less than three review board members, unless
circumstances prevent three review board members from being present and
postponement of the case would cause undue hardship for participants and parties or
delays in court proceedings. In these circumstances a review can continue with two
review board memberswith the permission of thereview board specialist and thereview
board chairman. In no case may areview be conducted with lessthan two review board
members present.

b. A member of alocal review board may serve as asubstitute member on any local review
board.

c. Review board memberswho arefoster parents may not participate as board membersin
the review of children who arein their own care.

d. Any review board member who in the course of past or present employment has made
recommendationsor approved recommendationsregarding achild subject toreview may
not participate as a board member in the review of that child.

Actions. The actions of areview board shall be decided by amajority vote.

Training. A.R.S. 88-515.01(D) provides: “A person shall not remain on alocal board unless
the person participates in the training established pursuant to A.R.S. §8-515.04.

Reimbursement. A.R.S. 88-515.01(F) provides: “ L ocal board membersshall becompensated
pursuant to title 38, chapter 4, article 2.”

Cessation of Case Review. Thelocal board shall cease reviewing caseswhen the child isno
longer out-of-home and the court issues an order relieving the board, finalizing an adoption
or dismissing a dependency petition.



G. Program Operations.

1. Recordsand Confidentiality.

a

All state and county program staff and volunteersshall comply with A.R.S. 88-807, 841-
1959, Arizona Rules of Court, including, but not limited to Rule 123, Rules of the
Supreme Court, The Arizona Code of Judicial Administration and administrative rules
regarding confidentiality.

A.R.S. 88-519(B) provides: “Upon the request of afoster care review board, any record
pertaining to a case assigned to such board, kept by the division or a child welfare
agency, shall befurnishedtotheboard.” Recordsobtained pursuantto A.R.S. 88-519(B)
shall not be reviewed by an outside agency unless a subpoena and an order of the
presiding juvenile judge or designee has been issued.

“All records and information in the possession of thefoster care review board regarding
children and their parentsor relatives shall be deemed confidential, and shall bedisclosed
only pursuant to thisarticle or by order of court.” A.R.S. 88-519(C)

All partiesand participants, except children, shall receiveacopy of therecommendations
unlessacase manager or local board requeststhat the court order theinterested party not
receive the documents.

Upon receipt of a subpoena, the statewide program manager shall deliver a complete
duplicate of thefileto the presiding juvenilejudge or designee for in camera inspection.
No file shall be viewed without an order approving release of thefile.

2. Assignment and Records.

a

Case Assignment. “The juvenile court in each county shall assign cases of childrenin
out-of-home placement to a local board so that local boards are assigned an
approximately equal number of children. Inacasewhereachild residesinacounty other
than theresident county of his parents, the county of the child'soriginal jurisdiction shall
maintain jurisdiction unless, for valid reasons, the judge of such county transfers
jurisdiction. A list of the cases so assigned shall be sent to the local board and the
supreme court. A.R.S. §88-515.02(A)

Records Transfer. “For each case so assigned, the juvenile court shall also send to the
local board.

1. A copy of the case plan prepared by the division or agency.
2. A copy of the progressreport or reports prepared by the division or agency pursuant
to 88-516, subsection E.” A.R.S. §8-515.02(A)
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c. Early Review. “Notwithstanding subsection A of this section, the juvenile court in each
county initsdiscretion, or on the request of amediator from the child welfare mediation
program, may assign appropriate cases of children in out-of-home placement to alocal
foster care review board for early review of the case plan within sixty days after the
removal of the child from the child'shome.” A.R.S. §8-515.02(B)

H. Removal Review.

1. Thejudgeshall appoint theremoval review board membersto thefirst board in countieswith
more than one local board.

2. Thelocal foster care review board member who participates on the removal review team
shdl: ...“ Review each removal of achild whichisexpected to result in adependency petition
to assess options other than continued out-of-home placement including in-home services
to the family. Such reviews shall be conducted before the dependency petition is filed.”
A.R.S. 88-822(3)

3. Local foster care removal review members shall complete removal review training prior to
participation in aremoval review and appointment to the removal review team.

I. Case Conferences Regarding Removal Review.
1. Review of removal from licensed foster parent.

Unless achild is removed from alicensed foster parent, excluding a shelter
care provider and receiving foster parent, to protect the child from harm or
risk of harm, to place achild in apermanent placement, to reunite siblings, to
place a child in a kinship foster home, to place a child in aleast restrictive
setting, to place a child in a therapeutic setting or to place a child in
accordance with the Indian Child Welfare Act (Title 25 United States Code
81915), the department shall inform the licensed foster parent of the
department’ s intent to remove a child and place the child in another foster
careplacement. Thedepartment shall inform thelicensed foster parent of the
gpecific reason for the child' s planned removal from the licensed foster
parent. A.R.S. §88-515.05(A)



2. Case Conference.

If the licensed foster parent disagrees with the removal, the licensed foster
parent shall inform the department within twenty-four hours of being
informed. If the licensed foster parent disagrees with the plan to remove the
child and place the child in another foster home placement, the department
shall convene a case conference to review the reasons for the removal. The
licensed foster parent and a member of the foster care review board who
participatesin aremoval review team shall participatein the case conference.
A.R.S. 88-515.05(B)

3. Notification.

The department shall inform the licensed foster parent and the foster care
review board of the time, date, and location of the case conferenceto review
the planned removal. The case conference shall be held within seventy-two
hours of thelicensed foster parent informing the department that the licensed
foster parent disagrees with the planned removal, excluding weekends and
holidays. The child shall remain in the current placement pending the
outcome of the case conference. A.R.S. 88-515.05(C)

4. Continuation of Removal Process. “If as a result of the case conference, it is the
department’ s continued intent to move the child pursuant to Subsection A and the licensed
foster parent continues to disagree and the child:

(2) Isin the court ordered physical custody of the licensed foster parent, a
foster carereview board member shall providearecommendationtothecourt
regardingtheremoval of the child beforethechangein physical custody. The
child shall remaininthe current placement pending acourt order for removal.

(2) Isnot in the physical custody of the licensed foster parent, the licensed
foster parent shall be advised of the department’ s conflict resolution process.
Thedepartment shall expeditethe conflict resolution process. Thechild shall
remain in the current placement pending the outcome of the conflict
resolution process.” A.R.S. 88-515.05(D)
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