
FILED
IN THE SUPREME COURTOF THE STATE OF ARIZONA APR 2 Z003

In theMatterof: )
)

AMENDMENT OF RULE 30(d) AND (h), ) AdministrativeOrder
ARIZONA RULES OF CIVIL ) No. 2003- 40
APPELLATE PROCEDURE, TOBE )
APPLICABLE IN DIVISION IT OF )
THE COURTOF APPEALSON AN )
EXPERIMENTAL BASIS )

IT IS ORDERED that Administrative Order No. 98-45, dated August21, 1998,which
amendedRule 30(d) and (h),RulesofCivil AppellateProcedure,to read as set forthin Exhibit A
hereto* andto be applicableto Division Twoofthe CourtofAppealson anexperimentalbasis,be
extendedto December31, 2003. A complete copyofRule30, RulesofCivil AppellateProcedure,
as amended by Administrative OrderNo. 98-45,is attached as ExhibitB hereto.

Dated this 2 fl d dayof Apr j 1 , 2003.

CHARLESE.
ChiefJustice

* Changesoradditionsin text are indicated by underlininganddeletions from text areindicatedby

stnkeouts.



RtLE 30 (d), RULES CF C~7TLAPPELLATE PROCE~E

Except as prc~.r:ded ~aracra~h of this rule, ~‘~.s:~n
the ~:~iro f ~ppeai~s t-e :~o-c shall select chose cases

asscgnmen: to the Prcgra~ wn:ch n.ston :wo the ~
~ ~ :-~th, deems most l~kelv to benefit from.

alterflat:?e d~s~ute rescluz:on. Wit three days after ~
~ ~

~c~wi~ :h~c ~ appellant ~ ~ f_~
:~ has :~1e~ he Not:ce of ~opeai. nivi~ion Two the :~_~ th~l
~ enter an order notofvino the part~es to a selected case that
the case has been asscgned to the Program. ~

to ~ p~~~oh ~h
to the ~p~el~ ~dthto the

~~ce th ~ The order shall stay the normal
a~ellate ~roef_ng scnea~e cen~ng comp~et1on of me settlement
process. The order ~ :.to may ai~o stay ~ of
Posting bonds for costs or’ ~npeai ~, filing notices of cross-
aoceais o~ ~ c;:~_~ ~ceo~en~, order~ ranscrcp~
from court renorters. orm~~ indexes of records on appeai~
The si~ment order she~1 also ~m~y the appel~n: that the
filing f~e shall be ~ ‘-en days.

RULE 30 (h), RULES OF CIVIL APPELLATE PROCEDURE

Upon appeiThn~~p~enc of the filing fee. ~ivision Two T~~_
of z_.~~c shall ~nst~oct the parties to s~mit within ten

calendar dav~ a ccnfident:al settlement statement in a form

orescribed by ~ivisicn Tw~~r’d gIve notice that appellee~ filing
fee ~“all ne ~aic wit~— :-e came perlon ~-n~

the ~:e of th~ oth~ of e~ent. If the
tenth day fails on a weekend or holiday, the statement is due cn
z~e fotoow~r’c oos~~ess~av To ensure confi~entiality, the Dartles
shall send theor statements an envelcpe marked “confidential” to
the appellate mediator :n care of the settlement conference
attorney. The statements shall not be filed with the Court, shall
be confidentoal, shall not be placed in the appellate case file,
and need not be se~ed upon ccposing parties. In no event shall
the appellate mediator or the settlement conference attorney
disclose the statement or tos contents to opposing parties without
the consent of the carty s~m:tt1ng the statement. Ucon submission
of the settoement statemerrs to the a~eilate mediator, the ~art~s
shall file a notice of fiiin~ settlement statement with the Court.
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C, :CNA RULEC :VIL A??LL~E PROCEDURE

R~E33. ~iZONA APPELLATE SETTLEMENT CONFERE::E PROGP~J~

(a) Goals. The Arocona Appellate ~ettlemen: cnference
Procram Rrogram) is established to provode an alternative means
for ~sclvino certaon civil a~teals and to enhance o’obloc
conferoe_nt~eao~eo ate court system The Program ~s :e~oe~
to orovide partoes to an a~weai a forum and process cc (1)
realistocally explore settlement of the entore case or ossues on
the case, (2) limit and simplify ossues on appeal, and. (3) aod the
speedy and just resolution of the appeal. Upon adoptoon by a
division of the Arizona Court of Appeals, the Program shall be
provided at no additoonal court costs to the parties beyond the
normal appellate filing fees.

(b) Definitions.
(1) Court. “Court” means the Arizona Court of

Appeals.
(2) Appellate Mediator. “Appellate Mediator” means a

retired or active appellate judge or superior court judge or active
member of the Artzona State Bar who has agreed to se~e as an
appellate mediator for the Program. The Court shall maintain a
list of appellate mediators who shall be approved by and se~e at
the pleasure of the Chief Judge of the Court and the Arizona
Supreme Court.

— (3) Settlement Conference Attorney. “Settlement
conference attorney” means an employee of the Court designated by
the Chief Judge to assist the Court in implementing the Program.

(c) Applicability. All appeals filed in the Arizona Court
of Appeals are eligible for the Program except: (1) criminal
appeals; ~2) appeals involving habeas corpus petitions; (3) appeals
in which a party is oncarcerated; (4) appeals from juvenile court;
(5)appeals from the Arizona Department of Economic Security Appeals
Board; (6) direct appeals from the corporation commission; (7)
workers’ compensatoon a~peals; and (8) special actoons.

(d) Order of Assig~nent. Except as provided in paragraph
(f) of this rule, Division Two of the Court of Appeals, shall
select those cases for assognment to the Procram which Division
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‘wo, deems ~ :::~elv to zenefot al:ernat:ve dispute
resolutoon. Witnon three days after the appellant has filed the
Notoce of Appeal, iv:s:on Two may enter an order notifyong tne
~art~es to a selected case that the case has been ass:gned to the
Program. The order shall stay the normal appellate broefing
schedule pending com~le:oon of the settlement process. The order
may also stay ~ost:ng bonds for costs on apoeal, filonc notices of
cross-appeals, orderonc transcropts from court reporters, or
~ans~mi~~nc indexes of records on atteal. The assionment orde~
shal1 also notify the ac~ellant that the filinc fee shall be oath
within ten days.

(e) Objection to Asaig~ment. A party may object to
assignment to a settlement conference by submittong a written
objection no later than five calendar days after the date of the
order of assignment. The objection shall not be filed in the
Court, shall be confidentoal, shall not be placed in the appellate
case file, and need not be se~ied upon opposing counsel. To ensure
confidentiality, the party shall send the objection in an envelope
marked “confidential” to the settlement conference attorney. The
settlement conference attorney shall not disclose the contents of
the objection to an opposing party without the consent of the
objecting party. Upon submitting the objection, the party shall
also file a notice of filing objection to settlement conference in
the Court. The settlement conference attorney will present the
objection with a recommendation for disposition to the Chief Judge
or the Chief Judee’s desienee. The Court, in its discretion, shall
enter an order vacating the conference, continuing the conference
or denying the objection.

(f) Motion for Participation. Before the opening brief is
filed, any party who has paid an appellate filing fee, has obtained
a fee waiver or deferral or os exemot from oa~ent cf the fee for
a Program-eligible case may submit a written re~est to the
settlement conference attorney for assicnment to the Procram. The
re~oest shall indicate the reasons the case should be assigned to
the Program and a copy of the civil appeals docketing statement
shall be attached. to the request. If appellee is the requesting
party and appellant has not yet filed a civil appeals docketing
statement, appellee shall complete the civil appeals docketing
statement form and attach it to the request. Requests shall remain
confidential and the requesting party need. not se~’e the request
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u~on the o~coson~ part:es. ~f the recueston; part desores a
of the appellate crocess ~endon~ oomplet:on of the setthement
~rocess, the recuest shall descrobe the status of the appellate
process and what aspect of the ~rccess os sought to be staved.
Withon three days of receopt of a request for assIgnment to the
Procram the Court snaIl crant or deny the re~est. tn~ recuest
‘s ~ ~e s=ttlement conference attorney snao~ crovode written
notofication of that denial to the recuestong oartv. :f tne
~ecue~ is cranted the Court shall enter an orcer notofvonc all
tartoes that the case has been assooned to the Prcqram. The order
shall instruct the art:es to submit their paragraph (h) settlement
statements to the appellate mediator in care of the settleme~t
conference attorney at the Court. The order may ondicate that all
or part of the appellate process os stayed pending completion of
the settlement process. Notwithstanding the foregoing, the order
shall not stay pa~ent of fees, posting bonds, filing notices of
cross-a~eals or covil aooeals docketing statements or oreoaration
of the index to the record on appeal.

(g) Mandatoty Participation. Participation is mandato~r for
all parties to appeals assigned. to the Program unless the Court
grants an object:on to assignment as provided. in paragraph (e)

(h) Settlement Statement. Upon appellant’s pa~nent of the
filing fee, Divoso~n Two shall instruct the parties to submit
within ten calendar days a confidential settlement statement in a
form prescribed by Divosion Two and. give notice that appellee’s
filir.c fee shall be caid withon the same oer~od. If the tenth day
falls on a weekend or holodav, the statement is due on the
followong business day. To ensure confidentiality, the parties
shall send their statements ~n an envelope marked “confidential” to
the aooella~e med.:ator on care of the settlement conference
attorney. The statements shall not be filed. with the Court, shall
be confidential, shall not be placed in the acoellate case file,
and need. not be sei-~ed ucon ocoosing parties. In no event shall
the acoellate medoator or the settlement conference attorney
dosclcse the statement or ots contents to opposing parties without
the consent of the party submottong the statement. Upon submission
of the settlement statements to the aopellate mediator, the carties
shall file a notice of filinc settlement statement with the Court.

(i) Selection of Appellate Mediator. Upon assignment of a

case to the Program, the settlement conference attorney shall
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select an appellate medoator on a rotatong basos from tne lost of
a~~ellate med.oatcrs maontaoned cy the :ourt. The PartIes woll not
be charged. for the se~~:ces of the appellate mediators.

(j) Authority of Appellate Mediator. The role of tne
aoo~t~ mediatcr is to facolitate the voluntary resolution of
oases by assistonc the tarties and the~r counsel to come to an
acreernent. The atoellate mediator shall have no duty to make a
recommendatoon for settlement 0: tne appeal. The appellate
med.~ator ~s authorozed to order conferences and request the partoes
to provide the appellate mediator with additional infc~atoon. The
appellate mediator has the authoroty to terminate the settlement
process if the appellate mediator believes the process is
unproductive or that any party is not proceeding in good. faith.

(k) Orders. After the initial conference, the appellate
mediator shall either enter an order setting another settlement
conference in accordance with these rules, or enter a disoosit~on
order as orovided on caracrach (m) (6)

(1) Teination of Stay. Unless earlier termonated, all
stays issued as part of the Program shall automatically terminate
upon ent~ of an order returning the case to the appellate docket.
Upon ent~r of the order returning the case to the appellate docket,
the parties shall resume the normal appellate process.

(m) Settlement Conference.
(1) Scheduling of the Conference. The Court shall

schedule a conference to be held withon fifteen days after the due
date for submitting settlement statements.

(2) Location of the Conference. Unless othe~ise ordered
by the Court, all conferences shall be held at the Ar~zona Court of
Appeals.

(3) Attendance at the Conference. The parties and their
attorneys shall attend the settlement conference in person unless
the Court finds good cause to permIt a party to part~c~pate by
telechone. ifl the case of a corooratoon, oartnershio, association
governmental body or other orcanozation, both a representative
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havonc settlement autnoroty for tnat party and the ~artv’ s attorney
shall attend. :n tne case of an officoal named as a nom~nal party~

he ~u~- shall ordonarilv exemot such oartv from attendance.
(4) Nature of the Conference. The conference shall be

an onformal confoden:oal meetong presided over by the appellate
medoator. The ap~ellate mediator snall have doscret~on to set the
agenda and secuence of presentations and may deliver an agenda to
the rarties in advance of the conference. The discussions at the
settlement conference shall not be recorded..

(5) Com~letion of the Conference. The settlement
process shall be completed. within three calendar days of the
initial conference unless the appellate mediator extends the
deadline for completion of the settlement process for a maximum
period of seven additional calendar days.

(6) Disposition Order. Upon completion of the
settlement process, the appellate mediator shall either enter an
order returning the case to the normal appellate process or enter
an order indicatong that the partoes will file a stipulated motion
to dismiss within ten days of the date of the order. If the
stipulation is not timely filed, the court will return the case to
the normal appellate process.

(n) Confidentiality.
(1) Counication Between the Court, the Appellate

Mediator and the Parties. The parties to a case selected for the
Program, the appellate mediator and any court employee who becomes
involved in the Program in a particular case shall not communicate
to anyone any matters or information discussed or learned either
dur~ng the conference or from the settlement statements. Such
information shall be confidentoal, not discoverable and. shall be
onadm~ssible in evidence on any ~udicoa1 proceedings.

(2) Documents. Documents prepared by the parties and
received by the atoellate med.iator or the settlement conference
attorney as part of the Procram shall not be filed as tart of the
appell~ate case file with the Court, shall not be se~ied upon
opposing parties and shall not be disclosed to any person or party
without the consent of the party who prepared. the documents. Upon
termination of the settlement process, the settlement conference
attorney and the appellate mediator shall destroy the documents in
their case files except for the final settlement report. These
documents and the final settlement report shall not be discoverable
and shall be inadmissible ~n evidence in any judicial proceedings.
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(3) Rules of Professional Conduct. Notw:thstand:ng tn~
~rcvos~ons of paragraphs ~n) (1) and (2) of the appellate medoator
becomes aware that a la~’er has voolated the Rules of Professoonal
Conduct raising a substantoal ~estion as to that la~ier’s honesty.
trustworthoness or fitness as a lawer ~n other resoects, the
appellate mediator may disclose documents anc oLscuss~cns relevant
to that violat~cn to the appropriate professional authcroty.

(o) I~nity. Appellate mediators, the settlement conference
attorney and all other court employees involved in the Program
shall be absolutely immune from suit for all conduct in the course
of their offic~al duties.

(p) Dis~ialification of Appellate Mediator. Any person who
participates as an appellate mediator shall not thereafter
~articipate in any way in the consideration or disposition of the
appeal on its merits.

(q) Final Settlement Report. Upon completion of the
settlement process, the settlement conference attorney shall
prepare a final report approved by the appellate mediator to
e~lain why the settlement process succeeded or did not succeed in
that case. The final report shall be confidential and neither the
appellate mediator nor the settlement conference attorney shall
disclose to or discuss with any third person the contents of such
final report. The final report shall be retained in a confidential
file separate from the appellate case file and may be used to
compile information concerning the success of the Program provided.
that any statistic or report on the Program shall not identify
partocular cases, parties or attorneys.

Cr) Time. In computing any period of time prescribed by
these rules or by order entered pursuant to these rules, the
~r~visions of ~Iz. R. Cxv. P. (6) (a) shall apply, unless the rule
or an order expressly states otherwise.
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