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J ONE S, Chief Justice
I . 1 NTRODUCTI ON
11 On June 12, 2003, the l egislature enacted and transm tted

to the governor four bills conprising the state’s operati ng budget

for fiscal year 2004 -- the general appropriations bill (House
Bill 2531) and three omibus reconciliation bills (ORBs)
consisting of the Public Finance ORB (House Bill 2533), the
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Educati on ORB (House Bill 2534), and the Health and Welfare ORB
(House Bill 2535).

12 On June 17, 2003, the governor itemvetoed sone thirty-
five separate provisions fromthe four bills, and, as required,
sent a message to both |legislative chanbers stating the reasons
for her vetoes. Ariz. Const. art. V, 8 7. On June 19, 2003, with
no further action on the vetoed itens, the |egislature adjourned
sine die.

13 On July 15, 2003, petitioners -- state |egislators Ken
Bennett, President of the Senate, Franklin “Jake” Flake, Speaker
of the House of Representatives, Tinothy Bee, Senate Majority
Leader, and Eddie Farnsworth, House Mjority Leader -- brought
this special action challenging the governor’s use of the item
veto in twel ve specified instances and all eging, as to each, that
t he governor exceeded her veto authority wunder the Arizona
Constitution. On Septenber 4, 2003, petitioners withdrew their

chal l enge to one of the twelve vetoes, |eaving el even.

A The Provisions Vetoed
14 Of the el even vetoes chal | enged, ni ne i nvol ved provi si ons
in the general appropriations bill, and two pertained,

respectively, to provisions in the Education and the Health and

Wel fare ORBs.

1. The General Appropriations Bil
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a. Fi xed Lunp Sum Reducti ons
15 In separate appropriations to five governnental
departnents in the general appropriations bill, the |egislature
provided in each instance (a) a single operating allocation, (b)
various specifically directed allocations in smaller anmounts, and
(c) a separate “lunp sumreduction.” In each appropriation, the
 ump sum reduction required the particul ar departnment to reduce
overall spending by a specified sum?! The governor item vetoed

each of the five lunmp sumreductions.?

b. O her Reductions

1 The spending reductions for the five departnents were
ordered as follows: $531,600 from the Departnment of
Adm ni stration, 2003 Ariz. Sess. Laws, ch. 262, § 4; $566, 700
fromthe Departnment of Agriculture, id. 8 6; $1, 007,500 fromthe
Departnent of Economi c Security, id. 8§ 29; $2,524,500 fromthe
Department of Health Services, id. 8§ 44; and $125,000 from the
State Land Departnent, id. § 54.

2 For exanpl e, after the governor’s veto, t he
appropriation to the Departnment of Agriculture appeared as
foll ows:

Sec. 6 DEPARTMENT OF AGRI CULTURE
2003- 04
FTE positions 250. 2
Operating |lunp sum appropriation $12, 436, 700

Agricul tural enploynment relations

board 23, 300
Ani mal damage control 65, 000
Red inported fire ant 23, 200
turp—sumredvetH-of———————————————————— 566,706

Total appropriation — departnent of
agriculture $11, 981, 500

The appropriations to the other four departnents were of simlar
form and appearance follow ng the vetoes.
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16 The sixth, seventh, and eighth item vetoes directed at

the general appropriations bill also involved reductions in
fundi ng. In the appropriation to the Departnent of Health
Services, the | egislature inposed a $10, 000, 000 reduction | abel ed
an “offset for receipts.” 2003 Ariz. Sess. Laws, ch. 262 § 44.
The governor vetoed the offset.

17 In the appropriation to the Departnment of Economc
Security, the legislature inmposed a $14,906,000 reduction for
“federal match rate savings.” The legislature explained this
provi si on:

The reduction associated with the federal match rate
change represents a reduction in the state general fund
appropriation associated with tenporary changes to the
federal matching assistance percentage designed to give
fiscal relief to states. There shall be a correspondi ng
$14, 906, 000 i ncrease in federal expenditure authority to
t he depart nent.

Id. 8 29. The governor vetoed the match rate savi ngs reduction.

18 In the appropriation to the Departnment of Health

Services, the legislature inposed a contingency reduction to be
taken fromthe all ocated funds pursuant to the follow ng fornul a:

If the department receives nore than $1,188,000 in
federal 317 nmonies for vaccines purchase for state
fiscal year 2003-2004, the state general fund anmount of
the state fiscal year 2003-2004 appropriation for the
vacci nes special line itemequal to the amunt by which
the federal nonies exceed $1,188,000 up to $576, 000
shall revert to the state general fund.
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Id. 8 44. The governor vetoed the contingency reduction.

C. Arts Conmm ssion Funding
19 The ninth and final item veto wthin the general
appropriations bill involved an appropriation of $1, 800,000 to the
Arizona Conm ssion on the Arts. ld. 8§ 0. Wth this

appropriation, the legislature identified the Heritage Fund as the
source of the funds. 1d. The governor vetoed the source but |eft
the appropriation intact and asserted that, in the absence of a
source of nonies, the $1,800, 000 woul d be di shursed fromthe state
general fund. Petitioners challenge the veto, claimng the
governor | acked authority to direct nonies fromthe general fund
to the Arts Comm ssion.
2. The Omi bus Reconciliation Bills (ORBs)

a. The Education ORB
7110 The tenth itemveto was directed at the Education ORB in
which the legislature ordered a fifty percent reduction in the
amount of “rapid decline” funding a school district is eligibleto
receive. 2003 Ariz. Sess. Laws, ch. 264, § 40. The governor
vet oed the reduction.

b. The Health and Welfare ORB

111 The el eventh item veto was directed at the Health and

Welfare ORB in which the |legislature anended Arizona Revised

Statutes section 36-2907 to renmove adult energency dental care
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from coverage under the Arizona Health Care Cost Contai nment
System 2003 Ariz. Sess. Laws, ch. 265, § 21. The governor
vet oed the anendnent.

C. The Public Finance ORB
112 Petitioners also raise an issue relating to the Public
Fi nance ORB whi ch, anpbng ot her things, appropriated $75, 000,000 to
be used as partial reinbursenment due a class of Arizona taxpayers,
pursuant to the settlenment of a judicial matter.3® 2003 Ariz. Sess.
Laws, ch. 263, 8§ 69. The governor vetoed the appropriation
causing the nonies to remain in the general fund. Petitioners
concede the validity of this veto but claimthe |anguage in the
governor’s veto nmessage wll authorize future spending not
approved by the |l egislature.?
B. Jurisdiction
113 The Arizona Constitution gives the governor two distinct
veto powers: (a) a general power, which allows veto of an entire
bill on any subject, and (b) a line item power, which authorizes

t he governor to veto “one or nore” itens of appropriation in “any

s See Ariz. Dep’'t of Revenue v. Dougherty, 200 Ariz. 515,
29 P.3d 862 (2001).

4 Special action jurisdiction is not appropriate to
review t he | anguage used by the governor in the veto nmessage; it
will be appropriate to consider the issue only if and when the

executive branch of government undertakes spending to which an
obj ection is properly made.
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bill” that contains “several itenms of appropriations.” Ariz.
Const. art. V, 8 7.

114 Petitioners claim the eleven vetoed itens were not
appropriations.>® They urge that we hold the vetoes
unconstitutional and that we order the governor and all affected
state officers and departnments to inmplenent the legislature’'s
budget package without regard to the vetoes. This court has
original jurisdiction over the issuance of extraordinary wits
agai nst state officers. Ariz. Const. art. VI, 8 5(1); see also
Rios v. Symington, 172 Ariz. 3, 833 P.2d 20 (1992).

115 We accept jurisdiction of the petition. We concl ude
however, wi thout reaching the nerits, that two threshol d questions
determne the outcome of this case: first, whether the
petitioners have denonstrated facts sufficient to achieve
requi site standing to maintain the action; and second, whether
prudential concerns dictate the exercise of judicial restraint

such that the court should abstain from consideration of the

di spute.
1. DI SCUSSI ON
5 An appropriation is “the setting aside fromthe public
revenue of a certain sum of noney for a specified object, in

such manner that the executive officers of the governnent are
aut hori zed to use that noney, and no nore, for that object, and
no other.” Rios v. Sym ngton, 172 Ariz. 3, 6, 833 P.2d 20, 23
(1992) (quoting Hunt v. Callaghan, 32 Ariz. 235, 239, 257 P.
648, 649 (1927) (citations omtted in Rio0s)).
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A St andi ng

116 This court has, as a matter of sound judicial policy,
requi red persons seeking redress in the courts first to establish
standi ng, especially in actions in which constitutional relief is
sought agai nst the governnent. Sears v. Hull, 192 Ariz. 65, 71
961 P.2d 1013, 1019 (1998). In Sears, we denied standing to
citizens seeking relief against the governor because they failed
to pl ead and prove pal pable injury personal to thenselves. 1d. at
69-70, 961 P.2d at 1017-18. A contrary approach would inevitably
open the door to nultiple actions asserting all manner of clains
agai nst the governnent.

117 In the federal courts, standing requirenments are firmy
rooted in Article Il of the U S. Constitution. | ndeed, the
founders, at the constitutional convention of 1787, circunscri bed
federal jurisdiction carefully with the requirenment that matters
brought before the courts nust constitute real *“cases or
controversies.” See U S. Const. art. 1Il, 8 2, cIl. 1. 1In short,
cogni zabl e injury personal to those seeking redress would have to
be shown. The case or controversy requirenment provides clear
recognition of the separation of powers principle that was central
to the creation of our national governnent. See The Federali st
No. 78 (Al exander Ham lton); see also Allen v. Wight, 468 U.S.

737, 750 (1984). To ensure separation of the powers of governnent
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under the U.S. Constitution, federal courts have consistently
establ i shed doctrines “founded in concern about the proper — and
properly limted — role of the courts in a denocratic society.”
Allen, 468 U S. at 750 (quoting Warth v. Seldin, 422 U.S. 490, 498
(1975)).

118 The federal standing doctrine requires that a court
refrain from addressing a case on its nerits unless the parties
can assert facts that give rise to an actual case or controversy.
It is “perhaps the nost inportant of [the Article I11] doctrines.”
Id. To establish federal standing, a party invoking the court’s
jurisdiction “nust allege personal injury fairly traceable to the
def endant’ s al |l egedly unl awful conduct and likely to be redressed
by the requested relief.” 1d. at 751.

119 Article VI of the Arizona Constitution, the judicial
article, does not contain the specific case or controversy
requi rement of the U. S. Constitution. But, unlike the federa
constitution in which the separation of powers principle is
inplicit, our state constitution contains an express mandate,
requiring that the | egislative, executive, and judicial powers of
governnment be divided anong the three branches and exercised

separately.® This nmandate underlies our own requirenent that as

6 Article 11l of the Arizona Constitution provides:

The powers of the government of the state of Arizona
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a matter of sound jurisprudence a litigant seeking relief in the
Arizona courts nust first establish standing to sue.

120 Concern over standing is particularly acute when, as
here, | egislators challenge actions undertaken by the executive
branch. Wt hout the standing requirement, the judicial branch
would be too easily coerced into resolving political disputes
bet ween t he executive and | egislative branches, an arena in which
courts are naturally reluctant to intrude. See, e.g., Raines v.
Byrd, 521 U.S. 811, 819-20 (1997) (“[Qur standing inquiry has
been especially rigorous when reaching the nmerits of the dispute
woul d force us to decide whether an action taken by one of the
ot her t wo branches of t he Feder al Gover nnment was

unconstitutional.”).

1. St andi ng as Legislators
121 St andi ng sought by legislators in an action agai nst the
governor is an issue of first inpressionin Arizona. In Rios, 172

Ariz. 3, 833 P.2d 20, a case in which a legislator challenged a
number of item vetoes by the governor, this court accepted

jurisdiction and decided the case. There, however, the governor

shall be divided into three separate departnents, the
| egi sl ative, the executive, and the judicial; and,
except as provided in this constitution, such
departnents shall be separate and distinct, and no one
of such departnents shall exercise the powers properly
bel onging to either of the others.
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did not raise the standing question, and, because courts
traditionally do not address issues not properly raised, we
declined, albeit reluctantly, to address “potential standing
issues.” Id. at 5 n.2, 833 P.2d at 22 n.2. By contrast, in the
case before us, the standi ng question has been squarely rai sed by
t he governor and addressed in reply by the petitioners.

122 Al t hough we are not bound by federal jurisprudence on the
matter of standing, we have previously found federal case |aw
i nstructive. See Arnory Park Neighborhood Ass’'n v. Episcopal
Cnty. Servs. in Ariz., 148 Ariz. 1, 6, 712 P.2d 914, 919 (1985).
Of particular relevance is Raines v. Byrd, the Suprenme Court’s
nost recent opinion on whether |egislators have standing to sue
t he executive branch. 521 U S. 811.

123 Rai nes i nvol ved si x nenbers of Congress who brought suit
in federal court challenging the constitutionality of the Line
Item Veto Act, which authorized the President to cancel certain
spendi ng provi sions while signing other provisions into law. 1d.
at 814. Any provision that m ght be vetoed by the President
remai ned subject to override by a two-thirds vote of the Congress.
I d.

124 The six plaintiffs, having voted agai nst the Act, argued

that the Act infringed on the | egislative power granted in Article
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| of the U .S. Constitution. Id. at 816. They clainmed standi ng on
the basis that the Act reduced the “effectiveness” of their votes
and injured them in their official capacity as nenbers of
Congress. |1d. The Suprenme Court rejected the argunent, hol ding
that the nmenbers | acked standing to maintain the action because
their alleged injury was not “particularized” to the individua
clai mnts and was not sufficiently “concrete” to justify judicial
intrusion into a dispute between the |egislative and executive
branches. 1d. at 829. The Court reasoned that the injury alleged
was “based on a loss of political power, not |oss of any private
right,” and therefore the nmenbers suffered no injury personal to
t henmselves. 1d. at 821. 1In addition, the Court pointed out that
the injury claimed was, at nost, an institutional injury and that
the six menbers had not been authorized to sue on behalf of their
respective chanbers of the Congress. 1d. at 829.

125 In reaching its conclusion, the Suprenme  Court
di stinguished a prior legislative standing case, Colenman v.
MIller, 307 U S. 403 (1939), urged as authority by the six nmenbers
of Congress, as well as by the petitioners in the instant case.
In Coleman, twenty of forty Kansas state senators in 1937 voted
against ratification of the proposed Child Labor Amendnent to the

U.S. Constitution. 1d. at 435-36. The other twenty voted for the
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Amendnment . | d. The tie vote would mean that ratification had
failed in Kansas. Seeking to avoid failure, Kansas’ |ieutenant
governor broke the deadl ock by providing the twenty-first vote in
the legislature in favor of ratification. The twenty opposing
senators, joined by a twenty-first, brought suit challenging the
| i eut enant governor’s action as unconstitutional. Id. at 436. On
the matter of standing, the Suprene Court found that if the
al l egation were true, the senators’ “votes against ratification
[ had] been overridden and virtually held for naught although
their votes woul d have been sufficient to defeat ratification.”
ld. at 438. The twenty senators’ negative votes had thus been
nullified by illegal interference within the | egislative process.
Id. at 446. Distinguishing Col eman, the Suprene Court in Raines
found the facts to be quite different. Most inportantly, the
votes of the six Raines plaintiffs were not nullified by inproper
action in the Congress; rather, they were fully counted as valid
but were sinply insufficient in nunber to defeat the Act. 521
U S. at 824.
126 Simlarly, in the case before us, no legislator’s vote
was nullified by interference in the legislature. All votes were
counted, and the budget bills were enacted. The bills were
transmtted to the governor in the normal course. Once enacted,

as in Raines but contrary to Coleman, |egislative action on the
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bills was conplete.
127 Further explaining the distinction in Colenman, the
Supreme Court responded to the argunment that the President’s veto
power unconstitutionally canceled the nenbers’ votes:
Even taking [the nenbers of Congress] at their word
about the change in the “neaning” and “effectiveness” of

their vote for appropriations bills which are subject to
the Act, we think their argunment pulls Coleman too far

from its noorings. [ The menbers’] use of the word
“effectiveness” to |link their argunent to Coleman
stretches the word far beyond the sense in which the
Col eman opinion used it. There is a vast difference

between the l|level of vote nullification at issue in
Coleman and the abstract dilution of institutional

| egislative power that is alleged here. To wuphold
standing here would require a drastic extension of
Col eman. We are unwilling to take that step

ld. at 825-26.

128 Today’s case resenbles Raines nore closely than it
resenbl es Col eman. Under the Raines doctrine, “[t]he standing
inquiry focuses on whether the plaintiff is the proper party” to
bring suit, t hat IS, whet her a sufficient showi ng of
particularized injury has been nmade. Id. at 818. Qur four
petitioners have shown no injury to a private right or to
t hemsel ves personally and are thus in a position simlar to the

six menbers of Congress in Raines. Li ke the alleged injury in
Rai nes, petitioners’ injury is “wholly abstract and wdely

di spersed,” and as such, is not sufficient to establish individual
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st andi ng.

129 Nor can these four petitioners assert standing to
litigate claims of injury to the legislature as a whole. The
Suprenme Court in Raines found it significant that the six
plaintiffs “ha[d] not been authorized to represent their
respecti ve Houses of Congress in th[e] action.” 1d. at 829. In
contrast, the twenty-one senators in Coleman constituted a
maj ority of the Kansas Senate. Petitioners here, consisting of
four of ninety nenbers of the legislature, have not been
aut horized by their respective chanbers to maintain this action.
When a claimallegedly belongs to the | egislature as a whole, four
menmbers who bring the action without the benefit of |egislative
aut horization should not, except perhaps in the nost exceptional
ci rcunmst ances, be accorded standing to obtain relief on behalf of

the | egislature.

2. St andi ng as Taxpayers
130 W also reject petitioners’ <claim to standing as
t axpayers. The petition before us nakes no statenment or

al l egation that petitioners filed the action in their capacity as
t axpayers. The “taxpayer” argunent was first raised in
petitioners’ reply brief, relying on Ethington v. Wight, 66 Ari z.
382, 189 P.2d 209 (1948). That case was advanced for the

proposition that a taxpayer has standing to challenge the illegal
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expenditure of state funds. ld. at 387, 189 P.2d at 213. But
Et hi ngton all owed a taxpayer to challenge a legislative act that
expended noni es for an unconstitutional purpose. 1d. at 394, 189
P.2d at 217. Petitioners here do not claimthe funds affected by
the vetoes are to be spent for an illegal or unconstitutional
pur pose; they challenge only the manner in which the governor’s
action affected proposed spending. Whatever the inplications of
Et hi ngton, they do not reach the facts before us.

B. Prudenti al Concerns

131 Because the Arizona Constitution does not contain a
provi si on anal ogous to the case or controversy requirenment of the
U.S. Constitution, “we are not constitutionally constrained to
decline jurisdiction based on | ack of standing.” Sears, 192 Ariz.
at 71, 961 P.2d at 1019. But even within the paraneters of the
state constitution, we have indicated a willingness to consider
the nmerits of a case in the absence of a particularized injury
“only in exceptional circunmstances, generally in cases involving
i ssues of great public inmportance that are likely to recur. The
paucity of cases in which we have waived the standing requirenent
denonstrates both our reluctance to do so and the narrowness of
this exception.” 1d. The follow ng factors convince us that this
is not the rare case in which waiver of standing is proper.

1. The Dispute Is Political
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132 First, we are reluctant to becone the referee of a
political dispute. Even in R os, where this court accepted
jurisdiction in a setting in which legitinmate standing i ssues were
never raised, we “caution[ed] that [the court] did not do so
lightly.” W expressed concern that

it would be a serious mstake to interpret our
acceptance of jurisdiction in this cause as a genera

willingness to thrust the Court into the political arena
and referee on an . . . [annual] basis the assertions of
t he power of the executive and |egislative branches in
the appropriations act. . . . [Fluture attenpts to

i nvoke this Court’s jurisdiction on simlar grounds w l|
be viewed with great circunspection.

172 Ariz. at 5, 833 P.2d at 22 (quoting Brown v. Firestone, 382
So. 2d 654, 671 (Fla. 1980)).

133 Qur general disinclinationtoenter political controversy
is heightened by the fact that petitioners here, though | eaders in
their respective chanmbers, represent only four of ninety nmenbers
of the | egislature.

134 In addition, we attach significance to the legislature’s
failure to exercise available political nmeans by seeking to
override the governor’s vetoes, a procedure pernmtted by Article
V, 8 7 of the state constitution. Al t hough the absence of an
override attenpt is not per se fatal to petitioners’ argunent that
the court should waive the standing requirenent, we note that had

petitioners attenpted the constitutional remedy avail able to them

-18-



the legislature would have been able to alleviate some of the

court’s concern that we ought not prematurely enter “the political

arena [to] referee . . . the assertions of the power of the
executive and | egislative branches.” 1Id. (quoting Brown, 382 So.
2d at 671).

2. Met hod of Structuring Appropriations
135 We agree with the petitioners’ argunent that the
|l egislature is free to structure appropriations in ways that it,
al one, shall determne and to express in its own way the intent
that underlies such neasures. We concl ude, however, that the
unusual nethod of legislative structuring used in the vetoed
reductions at issue in the instant case is likely a non-recurring
event. |Indeed, neither party has offered evidence that the manner
of formatting these reductions in the current budget cycle has
ever before been utilized by the |egislature. As a practica
matter, the |egislature may enact future appropriations in ways
that avoid reductions as parts of the appropriation process.

3. The Single Subject Rule of Article IV
136 Finally, our decision to abstain fromthe nmerits of this
case is in part predicated on the “single subject” rule of Article
IV of the Arizona Constitution. The rule was conspicuously
avoi ded by the parties in the instant dispute, but was raised in

an am cus curiae brief filed with the court.
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137 The rule requires that wevery act passed by the
| egi slature “enbrace but one subject and matters properly
connected therewith.” Ariz. Const. art. IV, pt. 2, 8 13.7 This
rule, w sely placed, “was intended to prevent the pernicious

practice of ‘logrolling. Kerby v. Luhra, 44 Ariz. 208, 214, 36
P.2d 549, 551 (1934). A bill that deals with nultiple subjects
creates a serious “logrolling” problem because an individual
| egislator “is thus forced, in order to secure the enactnent of
t he proposition which he considers the nost inportant, to vote for
ot hers of which he disapproves.” Id. at 214-15, 36 P.2d at 552.8

138 Mor eover, single subject violations create a separate

probl em equally serious, in connection with the governor’s veto

! The single subject rule is also found in section 20 of
Article 1V, which requires all appropriations, other than those
in the general appropriations bill, to “be made by separate
bills, each enbracing but one subject.” Ariz. Const. art. 1V,
pt. 2, § 20.

8 An exanpl e of this probl em appears graphically in one
measure inserted in the Education ORB that had been previously
treated in a separate bill. 1In May 2003, the | egislature passed
and transmtted to the governor House Bill 2012, which made
changes to the fornmula for school building renewal funding.
H B. 2012, 46th Leg., 1lst Reg. Sess. (Ariz. 2003). The

governor, exercising her general power, vetoed the entire bill
In June 2003, the legislature passed and transmtted to the
governor the Education ORB, which included, anmong ot her things,
the sanme measure amending the fornula for school Dbuilding
renewal funding that was vetoed one nonth earlier in House Bil
2012. 2003 Ariz. Sess. Laws, ch. 264, § 10. This tinme, the
governor did not veto the entire Education ORB. |Instead, she
item vetoed only the anmended fornul a.
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power. A governor presented with a nulti-subject bill inevitably
faces a “Hobson’s choice.” She nust either veto the entire bill
i ncludi ng the neasures she supports, or accept the entire bill
i ncl udi ng t he neasures she opposes. In addition, lunping nultiple
subjects in the same bill tends to underm ne the |egislative
process by stifling valuable debate within governnment’s npst

i nportant forum of persuasion and policymaking, the |egislature.

139 The issue is whether the governor is authorized to item
veto provisions of the ORBs. The problem arises because the
rel evant ORBs address nultiple subjects. Had the legislature

addressed these subjects in separate bills, there would be no need
to determ ne whether they were or were not appropriations. Thus,
the problemwe face is in part created by apparent non-adherence

to the single subject rule in the |egislative process.?®

° For exanple, the Public Finance ORB enacts the
foll ow ng changes, anong others: an authorization for state
|ottery fund nonies to be used for “Abstinence Only” education
prograns, 2003 Ariz. Sess. Laws, ch. 263, 8 2; a direction to
the Director of the Departnment of M nes and M neral Resources to
establish adult entrance fees to the nmuseum id. § 13; an
aut horization to the Departnent of Transportation to enter into
i ntergovernmental agreenents with Maricopa County to design,
reconstruct, and i nprove a county hi ghway bridge, id. 88 15, 22;
the renoval of the Liquor Control Division fromthe Department
of Public Safety, id. 8 46; an appropriation of $75, 000, 000
partially to cover an incone tax refund, id. 8§ 69; and a
direction to the Departnment of Public Safety to transfer two
vehicles with less than 80,000 mles from the Crimnal
| nvestigations Division to the Departnment of Liquor Licenses and
Control, id. 8 97. Simlarly, the Education ORB and the Heal th
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140 We understand that failure to adhere to the single
subj ect rul e does not validate i nproper use of the governor’s veto
power . But at the least, we are also reluctant to confront the
paraneters of that power in a case in which there are also
|l egitimate questions about whether the ORBs thenselves are
constitutional. Thus, any decision on our part holding that
executive m suse of the veto power occurred under Article V would
of necessity require that we sinmultaneously validate |egislation
whi ch appears to conflict with the single subject rule of Article
IV. There can be no virtue in that result.
[11. CONCLUSION

141 We hol d, based on the facts presented, that petitioners
lack standing to <challenge the governor’'s vetoes nmade in
connection with the |legislative budget package for fiscal year
2004. Al t hough we may waive the standing requirenment in an
exceptional case, we decline to do so here.

142 The record contains evidence that a mneasure of
accountability for the current dispute can properly be assessed
agai nst both sides. Thus, in summary, even where instances of
m suse of the governor’s veto power may be present as all eged, the

record also reflects what appear to be non-recurring instances of

and Welfare ORB, on their face, al so appear to address nultiple
subj ects. See 2003 Ariz. Sess. Laws, chs. 264, 265.
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unconventional budget structuring, failure to attenpt |egislative
override or to obtain authorization to maintain the action, and
numer ous apparent violations of the single subject rule in the
ORBs. Accordingly, notions of restraint pronpt us to abstain from

further consideration of this matter. Relief is denied.

Charl es E. Jones, Chief Justice
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