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Protective Order Life Cycle Legend

Process flow
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e Data flow to AZTEC
Statewide
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———— Paper Trail

/_,_1___/ Electronic Transfer

Off Page Connector (click to
U jump to connected page)

| | Objects with this color/line
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Page 2 of 12



Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Timeline

Whenever business days are used in the timeline, e.g. 7 days from
service to Certificate given to court, a three day weekend is
included in order to demonstrate the maximum length of time for
an action

Day 1
Emergency OOP p ay 2

next judicial business
day Day 3
Assume Ex Parte Hearing D 5 ’
Order/injunction Granted Day
s Day 15

Assumed served e meq Cert, of
Service retumed to court
Process server has 7 bus. days Day 31
to give affidavit to court if Order/inj. quashed
SO must be notified in 24 hrs.
: Day 16
Ack. of Service sent to SO/Holder
of Record by the Court within 24 hrs.
Day 30
Defendant Hrg 5 - 10 bus.
days after Service :
Day 31
¥ Order/Inj. quashed '
HOR/SO must be notified :
in 24 hrs. -

Ser\_/ice tp. Certﬁcate_
. " | Service to Defendant Hearing

- —_—— - — - —

Order/inj. must be servell one year
o - o LQMITLOCISTUE, e v e

Order/inj. Valid one year from gervice l
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Emergency Order of Protection

Adult Victim

Victim is Plaintiff

Victim contacts
Law Enforcement

A

Law Enforcement
contacts Judicial
Officer

udicial Office)
grant Emergency
0.0.P?

Yes

Service of
Emergency OOP
attempted

LE Serves
Emergency OOP

Defendant
Located?

mergency 0.0.P
Injunction expires @
5:00 next judicial
business day

An Emergency OOP is
created as a case distinct
from a casen created for the
Petition for OOP

Case'Create/
Closed
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Plaintiff/Petition

uestsS protection for
Juvenile victim victim

&.}3
g
Third Pa

Employer Agent
e.g. Manager,
Lawyer, etc.
A o
Parent is named AP -
e Victim is Plaintiff,
. - Employer AND as plaintiff, victim NP - " .
Victim is Plaintiff Employer Agent is a protected Victim is Plaintiff thlri zaprgl t?:r'\“ed
are both plaintiffs. party
victim(s) named
as harassed party.

A

h 4

@ourt Reeords

Petition for Order of Protection
Petition for injunction against Harassment
Petition for injunction against Workplace Harassment
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Case

ourt Records

D.K Case
updated in

D.R. case Note: If plaintiff opens a D.R. case in

e ‘::gf'g"fc’g:g‘f: currently in "\, Superior Court while a defendant
Sup en o'r Coutt Superior hearing on an 0.0.P case in L.J. court

Court?

is pending, the hearing wili be heard in
L.J. court - then the case will be

Petition combined with D.R. transferred to Superior Court

case in Superior Court -
0.0.P identified by event cd's
{case is transferred from L.J.
to S.C. only if an Order/

Injunction has been granted

No

CreatenewCase | - AZTEC
in AZTEC Updated

sLior

heard in
Superior Court
Juveniie Div,

Hearing Petitioner's
Confidential
information Sheet
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Protection Order Life Cycle Informétion Flow
Arizona Courts Process Flow

Hearing

Hearing

Petition brought
before Judge - Ex
Parte

No, heating still
held

If Defendant is at ex-parte
hearing, defendant is served.

Defendant Hearing

Protective Order
is nowlremains in
effect

AZTEC Case <

1 et Granted/Upheld/
.- | Disposition Code and/or "
<> event codes added/ Modified?

modified

if LJ Count,
is there a D.R.
Case in SC?

Transfer Case to
Superior Court

Protective Order

No (Not in/No Longer) in
effect

“Forelgn Order | Order Quashed (or
| Foreign Order rder Grant Order Upheld; dor Quashe
registered with | Modified? Cass Closed /| Petition Dismissed)
| court by plainti, | /| ndicated in AZTEC by
| given full faith and /s vent Code.
credit | /
-_d p
N - /
Sheriff's Dept. must Ve
be notified within 24 /
hours if order/
injunction quashed Case Closed
AZTEC
Updated
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Service
| vt |
Foreign Order brought by Foreign Orders not
l plaintiff to AZ but not l reqd to be registered,
registered with the court, | but LE insists that
AZ. Order can be held by given full faith and credit foreign orders are
Plaintiff for up to one year - | -~ registered
from issue date; foreign ~ e
order until order expires, e.g.
lifetime
No
Serve parent/legal
guardian as well sze;lciasr;t <
as defendant 9 )
i l Foreign I
No [&——Service)
* N/
o | oa:
erify foreign ; Ny
Order; AZTEC or L———(Yes ﬁ“‘grgg’?'e'g“ >
with foreign govt | SO L7 Order taken by Plaintiff to
— — Private Process Server
~N
< Foreign Order
verified?
7~
~ P .
No Order attempted to be
served by Private
Process Server
— ——
Order to be served by
/ Osr:revrel‘;gt \ Sheriff or Police or
\ —— e S Constable
v
Order Expiration
If AZ Order, Order expires 1 year from
issue; otherwise Order expires as
Yes specified on the Foreign Order
e
/istisa® N No
Foreign Order
f Pmtectioy
N h 4
7
Yes 1
Certificate of Cert. &
Service sent to Dindt Acteptance

Case Closed

foreign issuing
court

Page 8 of 12

Hrng - f Sel
Order expires 1
year from Service




Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Certificate and Acceptance of
Service

=t E

| Fax

Cert, sent to Yes 7 ~ )
issuing court Foreign-order? >
N s

Certificate sent to foreign issuing court.
The Foreign court is responsible for
getting the certificate to the appropriate
LE Agency for entry into NCIC

\ 4

Database

SO Enters
Order/
Injunction
into NCIC

PD Enters
Order/
Injunction
into NCIC

(passthrough
only)

Certificate &
Acceptance of
Service sent to
Court {within 7 <

days per ARS 13-
3602(L)

}

Order/injunction
and Certificate of
1 Service sent
To Hoider

Order expires
year from date of
service
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Protection Order Life Cycle Information Flow -
Arizona Courts Process Flow

Foreign Orders of Protection

Yes | Erez;n l ‘
Service )
N/

Foriegn Order
brought to LE?

No

Verify Foreign
Order with issuing

No action taken

<> Create a case in

AZTECIFACTS;
ﬁafgd TTTTT given aclosed
case status

No further action

Serve Order

Certificate sent to
foreign issuing
court
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Notice of Hearing

fendan
Judge Defendant
Hearing Party may be:
Requested (not Ex - Defendant
Parte) - Plaintiff
- Witness
Request:
Hearing Notice of Hearing
Quash Order sentto
Cancel Hearing and Order appropriate party
Continuance

Notice of Hearing Prior to
Order/Injunction

Serve Notice of
Hearing

earing Held, notice of
hearing boxes checked
on Hearing Order

Notice Served?

Certificate of
Service filled out
by server

y; 7 Acceptance of

Certificate of I
. Service

Service

s the served pa
the defendant?

defendant accept

No, Hearing still held
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Protection Order Life Cycle Information Flow
Arizona Courts Process Flow

Brady Qualification
OOP/IH granted
v
Dsfensﬂant Does Brady remain in effect
earing if the order is quashed?

No

No
»{ Order is Quashed

Is defendant a
credible threat?

No Brady

No Brady
Disqualification

Disqualification

BOX 10 OOP, BOX 6 H

BOX 10 OOP, BOX 6 IH
18 USC §921(a)

Plaintiff or Prots
party "intimate
partner?

Issue Notice to
Shefiff of Brady Order is Re-
Disqualification Served
Set Brady Flag
programatically
Y
Service
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TITLE 7 - CRIMES

CHAPTER 3 - SEX OFFENDER REGISTRATION AND NOTIFICATION

Legislative History: The "“Sex Offender Registration and Notification Law,” was ordained as
Ordinance No. 2000-02 on May 10, 2000.

(1st ed. 2006) 426
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WHEREAS, the Damesﬁc Aﬁairs Commiitee and the Effective Sex Oﬂender Management Task{

W 9t bW N

" ilegistraﬁcnoFSexb'ﬁénders;jrﬂﬁmmﬂﬁwﬁoﬁﬁﬁﬁau

and W““ﬁbmﬁwpmwwwtestmnm,owf Idren;ant
fication Law would tnform Districts and
commnzﬁﬁcs ir'a known convicted sex offender will be retorning to their

.this grdinance to the Districts and communities of. the Tohono!|
0'odhain Natlon as Fequested, for their support and approval; and

WHEREAS, the&:ﬁahnna'mndham’anﬁceineparmmt:wiﬂwmevleadz*ageucym»ﬁmnoﬂﬁeaﬁan
to the Districtsand the cominunities.
NOW,THEREFORE, BE IT ORDAINED by the Tohono 0'odbam Le
enacts the following ordinance:

gislative Council that ithereby

Any member or non-member residing npon or

enteﬁng the 'rohnncﬂ'odham Nationwhohaseverbeen convicted of anysexual
oHeise shallregister with the Tohono 0'odham. Natlon: Police Department. 1=or
purposes of this statite, “sexual offense” means
1. aviclationofthe Tohono0’odham Criminal Code, Chapter 9, “Sexualand

abetting such an.offense; or
2, aconvictioninatrib:
the fﬁhdhdfﬁ’fé&h,a‘fmﬁatgﬁn;woﬂ&«’hesagsexoﬁensei

fb:@p, posesof this ordinance; "non-member"meansaay non-Indian orTndian

. who‘vdsiiﬁbt-:aﬁ<éﬁrﬁﬁe&memherofﬂié&dﬁenﬁ@‘bdham.Naﬁcn-

‘rehabilitative facilif ;ﬁrrtonﬁxz&:ﬁentatangexﬁnd:

Related Offerises”, orany conviction for attempt, conspiracy, oraldings and

1 state, ot federal jurisdiction that, if comamitted o 1

1. within twenty-four(24) hours of release from custody in any Jail, prison,|

2, ’uponflhe;se&taneingadaﬁe;ﬂthexoﬁenﬂerii's not sentenced to serveaterm of|

conffnement;

(1st ed. 2006)
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OBBINENCE NO. ZMZ
{Sex Offender Registrationand: Notification Law)

3,

proviﬂing the Tohono e'odham Pollce Nepartioent with the following
informationwhen registering:

1-
2‘;

3.

50

7.

Tohono Oodham Police Department shall obtainthe offender’s photographand
a copy of the offender’s fingerptints: The offender shall also sign and date a
statement.acknowledging »éhe‘ duty to register,

n"

2'

shall submit any changes in person to the Tohono Q'odkam Palice

notice of change oraddréssand thelr new addressin personto the Tohono

residenceor doridcile.
E. Penalties. Faflure toregisteras required constitutesa per se violation of this
ordinance. Any persoiwho fallsto registerasrequired by thisordinance shall

within twenty-four{24) hours of entering, establishing or re-establishinga
residerice, resider m-ox,tempérar:dos)*!ortmrtyﬁm days.or more
on'fkefl,’ahono O’odham Nation;
jmmiediately ifthe offender s currently residing or temporarily domiciled
onthe Tohono 0’ odham Nation for thirty (30) daysormore..

m.to be provided. Aconvicted offender shall sign and date aform-

Full name anddliases;
Physical and mafling addrésses, intluding temporary addresses where
offender may stagovernight;
Pateand place ofbirth;
Social Security Number;
Place of employment;
Offense(s) committed, including offense date(s), age(s) and gender(s) of
victimi(s), andpmhaﬁonlpam’leﬁmthér-mléase status;
Dateand place of conyiction.

The offender shall keep all required fnformation current at all times and
Departmient.

address: Iollowing such regis(raﬁim, theoifender must presenta written'

’odham Police Department within ten (10) days prior to-establishing a new

(1st ed. 2006)
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be sentenced to the following:

1. Imprisonment injail for not less than one hundred and eighty (180) days
nor more than three hundred and sixty (360) days for each offense,

Any person found guilty of failure to reglster shall not be eligible

maintain a sexoffender profile and notification data base. The data base shall |
include all registration information zequire.d by this ordinance and the|
offender’s date ol release from confinement or,if the offénder issentenced to}
probation withotit jail time, the date the sentenceis imposed.

1.

2,

concurrent sentencing; suspension or commutation of sent
»on any othier basis.
€O rtmayimmanyaddiﬁanalpenalﬁas mt remediesor

pardon; parole or release

Tt deenis necessary.
Any non<mexber of the Tohono 0’

orderany equitableveli

. TheTohono0’odham Nation Police Department shall

‘Within.ten (10) days of recelving régistration information, the Chief of
Police or his designee shall distribute registration informationincluding
the offenider’s photograph; address, and summary of the offender’s status
and criminal background'to the vict
media; currentand: prospective.employers.
Registration information shall be distributed by the Tohono 0’odham
Naﬁon?oﬁceﬁeparﬁnentandsbaﬂbeaﬁﬂaﬁetoﬁlelmbﬂc8tﬂle Tohono

1, public; local publications and/or

0’0dham Nation Justice Center, Police Department and substations, |
ing; District Offices, and all schools.on orxear the |

Tohono 0'odham Nation.
The -Chief of Police, his designee, or Tohono O’odham Nation law

‘enforcement officers may.use any additlonal means to make community|

notificatlonof circumstaucés or'persony that may pose:a danger to the

community orits me,mﬁers.

The Tohono 0'edham Nation Police Department shall register all sex|

offenders” convictions and warrants into the National Crime Information

odiiam Nation shall be subject to|
permanent exclusion fox falling to register as required by this ordinance, |

(1st ed. 20086)
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tntowithany law eniommentamc!
[ _ ; ”-'éétﬁﬁﬁhyamﬂﬂﬁxﬁﬁnrdfﬁ&g
s hield invalid; theappliwﬁon of the remaiining provisions of this|
ordinance shall notbe aﬂected‘themby.

endments. This: ordinmice ‘may be. amended by action of the Iegislaﬂve

_Z_ M., pursuantto thepmvisionsofﬁebﬁons ofArticle VioTthe cot:ton and will becomte
lleffective upon his approvalarngonhisfaﬂureto either approveor. disappmveit within48 hours|

of submittal.

TOHONO G'enmmmsmnvxcomm

Dennis Ramon, Legislative Chairman

(1st ed. 2006)
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INDIAN COUNTRY CRIMES JURISDICTION

Offender Victim Occurrence Jurisdiction
Indian Indian Indian Country (w/in | 18 U.S.C. 1153: Jur:
recognized Indian Exclusive Federal for
reservation Major Crimes &
boundaries) Assimilative
Crimes';
Tribal for Misd.
Crimes.
Indian Non-Indian Indian Country Fed. Jur, for Major

Crimes & felonies
not listed in the
Major Crimes Act
unless, defendant
punished by the tribe;
Tribal for Misd.

Non-Indian Indian Indian Country Fed.for felonies &
Misd (18 USC 1152)
& Assimilative
Crimes (18 USC 13
&7); No Tribal Jur
(U.S. v. Oliphant?)

Indian Victimless Crime Indian Country Tribal Jurisdiction &
: in some cases
Federal

Non-Indian Victimless Crime Indian Country State Jurisdiction &

in some cases
Federal

* By Diane Humetewa (training purposes only)

'Title 18 U.S.C. § 13 provides that in the absence of a federal law definition of aMCA
crime, state law definition & penalties may be substituted.

’Indian tribes, and thus tribal courts, do not have jurisdiction to prosecute non-Indians for
crimes occurring on Indian lands. United States v. Oliphant; 435 U.S. 191 (1978) Indian tribes
do have inherent authority to exercise criminal jurisdiction over Indians. United States v. Lara,
541 U.S. 193 (2004).



CRIMINAL JURISDICTION in
INDIAN COUNTRY

Vincent Q. Kirby (602) 5§14-7500
Tribal Liaison/Senior Litigation Counsel
United States Attorney’s Office
District of Arizona

{State, Tribal and Federal Court Forum, February 1, 2008)

Background

Caveat: Data Changes from Year-to-Year. ..

= 500+ Federally Recognized Indian Tribes in U.S.
» 227 Alaska Native Villages
» 108 “Rancherias” in California
» Remaining are located in 32 States
- Navajo (240,000) & Oklahoma Cherokee (200,000)
= 2000 Census - 4.1 Million indians Nationwide
» 1.5% of Total U.S. Population

» Top 10 States: Arizona, Washington, New Mexico,
Oklahoma, Alaska

Doctrinal Basis for Jurisdiction in
Indian Country

« United States Constitution
= Supreme Court Doctrine
» Federal Statutes




Essential 1st Step

« 1. Where did the crime occur?

» Indian Country (18 USC 1151)

- A) Reservations under US Jurisdiction; B) Dependent
Indian Community; C) Indian Aliotments;

= 2. Is the suspect/defendant an Indian or non-
Indian?

» Proof of tribal enroliment
= 3. |Is the victim an Indian or non-Indian?

FEDERAL JURISDICTION

If offender or victim is an indian AND
the crime occurred w/in the confines of an Indian
reservation = federal jurisdiction will attach.
Primary sources of federal jurisdiction inciude:
(1) Major Crimes Act 18 USC 1153
(2) Federal Enclaves Act 18 USC 1152
(3) Miscellaneous federal statutes

MAJOR CRIMES ACT

Charges permissible if the offender is an Indian & the crime occurred
in Indian Country:
(1) Murder and mansiaughter
(2) Kidnap
(3) Rape, child molest & Chap 109A Offenses
(4) Maiming & various aggravated assaults
(5) Arson
(6) Robbery
(7) Burglary
(8) Felony theft ($1,000+)




Major Crimes Act Cont . . .

= Not a Double Jeopardy bar to tribal prosecution.
Tribal prosecution of a non-member Indian may be a
DJ bar to fed prosecution (see US v. Lara)

» Permits fed prosecution of certain misdemeanors
(18 USC §113a(5): assault on a minor under 16, and
18 USC § 2244b, abusive sexual contact) ~

FEDERAL ENCLAVES ACT

18 USC 1152 (General Crimes Act or the IC Crimes Act)

= Applies to:

. (1) Non-Indian offenders, and

. (2) Indian offender with a non-Indian victim for
a non-Major Crime (such as 18 USC 662,

receiving stolen property), so long as the

offender has not been punished by tribe.

» Compare §1153 and §1152

MISCELLANEOUS

FEDERAL CRIMES SPECIFIC TO INDIAN COUNTRY

(1) Liquor violations - see §§1154-1156 and 1161
(2) Counterfeit Indian goods - §§1158-1159

(3) Double damages for property damaged in
commission of offense by non-indian -§1160

(4) Embezzlement/theft from Indian tribal orgs. -§1163
(5) Hunting & fishing violations - §§1164-1165

(6) Gambling-related offenses - §§1166-1168

(7) Failure to report child abuse - §1169




MISCELLANEOUS
CONTINUED

(8) Artifacts trafficking - §1170
(NAGPRAY(IC not required)
(9) Unlawful timber cutting - §1853
*Apply to all offenders, both Indian and non-Indian.

CRIMES OF
“NATIONWIDE APPLICABILITY”

« Federal Crimes That Apply Regardless of Where
They Occur

* Drug Offenses

» Carjacking

= Conspiracy

= Firearm Offenses

Indian Tribal Jurisdiction

« Exclusive of both Federal & State Jurisdiction
= Indian Civil Rights Act of 1968 (ICRA)
« United States v Lara
» Inherent vs delegated (by Congress) power
» [ndians (including non-member Indians)
= No Double Jeopardy Bar to Federal prosecution
= Indian Civil Rights Act
» Maximum Penalty: 1 year and/ or $5000 fine




Tribal Jurisdiction Cont...

» Tribal Adjudication Process
» Tribal Miranda: No guaranteed Right to Counsel
(exceptions)
» Tribal Court Advocacy — non lawyers ~ prior tribal
convictions usually not counted by Sentencing
Guidelines
» Admissions in Tribal Court — not admissible in Federal
~ Trials

State Jurisdiction Over Crimes in
Indian Country

= None over Indians in Indian Country
» U.S. v. McBratney (1881) ; Draper v. U.S., (1896)
« Exception: P.L. 280 (Misc. Tribes in states)
= Some over non-indian offenders
» If victim is also non-indian (See Arizona v.Flint, 756
P.2nd 324 (1988)
» Victimless crimes (Arizona v. Burrola, 669 P.2d 614
(1983)

Other. ..

» 1) Juveniles (See 18 U.5.C.§ 5031 et seq.)
« Normally no mandatory transfer to adult status.
= Not public proceedings
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‘

Rule 4.1 (p) New

Service of Summons Within Arizona Indian Country

Service upon any party located within Indian country, as defined in
18 U.S.C. § 1151, within the state may be made using the provisions
of Rule 4.2(b)-(h). For this purpose, Indian Country shall be
treated as an out-of-state jurisdiction.

COMMENT

This subdivision clarifies that methods of serving process that are
allowed for out-of-state service may be used on Indian reservations
within the state. This rule codifies the ruling in Dixon v. Picopa
Const. Co., 160 Ariz. 251, 772 P.2d 1104 (1989), seeks to minimize
disputes concerning the scope of state power to personally serve
process on reservations, and provides a valid means of service that
does not depend on whether the person to be served is an Indian or
non-Indian. See State v. Zaman, 194 Ariz. 442, 984 P.2d 528
(1999); Francisco v. State, 113 Ariz. 427, 556 P.2d 1 (1976).

DRAFT 5/20/05



’ SERVICE OF PROCESS WITHIN ARIZONA INDIAN COUNTRY

Indian Tribe

Tribal Law or Policy

Fort McDowell Yavapai Nation

The Fort McDowell tribal court bailiff acts as the process
server on the reservation.

Gila River Indian Community

The Gila River Indian Community code governs service of
process. For matters filed in Community court, personal
service may be made by a Community law enforcement
official or special appointee who meets certain
qualifications. Foreign court orders or summons must be
filed with the Community court and, if found valid, shall be
served by a Community law enforcement official or other

designated person.

Hopi Tribe

The Hopi Indian Rules of Civil and Criminal Procedure
establish that personal service may be completed by “any
law enforcement officer or other person, not a party, 18
years of age or older.”

Navajo Nation

The Navajo Rules of Civil Procedure govern service of
process and require that service attempts be made in the
following order: 1) personal service, 2) certified mail, 3)
publication. Personal service may be completed by a
Navajo police officer, special appointee made by presiding
judge, or a private process server registered with the court.

Salt River Pima-Maricopa
Indian Community (SRPMIC)

SRPMIC’s tribal court employs process servers. These
employees serve process on all matters filed through the
tribal court. SRPMIC’s general counsel, Charleen Greer,
issued a written statement establishing that no outside
process servers are allowed to serve process on the
reservation. If process needs to be served on a state or
federal court matter, then it is done by certified mail or by
filing for comity through the tribal court.

San Carlos Apache Tribe

The San Carlos tribal court employs its own process server,
who serves on all civil matters filed in the tribal court.
Foreign court orders must be processed through the tribal
court for a $20 fee and will be served by the court’s process

Server.




Indian Tribe

Tribal Law or Policy

Tohono O’odham Nation

The Tohono O’odham Justice Center does not have any
written code section or policy that covers service of process.
The Justice Center employs their own process servers, who
are employees of the judicial branch. Foreign court
summons and orders are processed through the Justice
Center and served by the tribe’s process server.

Yavapai-Apache Tribe

Tribal police officers and the tribal court bailiff act as
process servers on the reservation. Foreign judgment orders
must be filed with the tribal court, who will then set a
hearing. Foreign judgments approved by the court shall be
served like any other civil matter.
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ARIZONA ENFORCEMENT OF FOREIGN JUDGMENTS ACT
12-1702. Filing and status of foreign judgments.

A copy of any foreign judgment authenticated in accordance with the act of Congress or

the statutes of this state may be filed in the office of the clerk of any superior court of this

state. The clerk shall treat the foreign judgment in the same manner as a judgment of the

superior court of this state. A judgment so filed has the same effect and is subject to the

same procedures, defenses and proceedings for reopening, vacating, or staying as a

judgment of a superior court of this state and may be enforced or satisfied in like manner.
Last Legislative Year: 1971

12-1704. Stay of enforcement of judgment.

A. If the judgment debtor shows the superior court that an appeal from the foreign
judgment is pending or will be taken, or that a stay of execution has been granted, the
court shall stay enforcement of the foreign judgment until the appeal is concluded, the
time for appeal expires, or the stay of execution expires or is vacated, upon proof that the
judgment debtor has furnished the security for the satisfaction of the judgment required
by the state in which it was rendered.
B. If the judgment debtor shows the superior court any ground upon which enforcement
of a judgment of any superior court of this state would be stayed, the court shall stay
enforcement of the foreign judgment for an appropriate period, upon requiring the same
security for satisfaction of the judgment which is required in this state.
C. No execution or other process for enforcement of a foreign judgment filed under
section 12-1702 shall issue until twenty days after the date the judgment creditor mails
the notice of filing of the foreign judgment and files proof of mailing with the clerk as
required under section 12-1703.

Last Legislative Year: 1997

RULES OF PROCEDURE FOR THE RECOGNITION OF TRIBAL COURT CIVIL
JUDGMENTS

Rule 5. Recognition of tribal judgments.

Rules text

(a) Enforcement of tribal judgment. A tribal judgment, unless objected to in accordance
with Rule 4, shall be recognized and enforced by the courts of this state to the same
extent and shall have the same effect as any judgment, order, or decree of a court of this
state.

(b) Certification by clerk of court. If no objections are timely filed, the clerk shall issue a
certification that no objections were timely filed, and the tribal judgment shall be
enforceable in the same manner as if issued by the superior court.



(c) Mandatory considerations following objection. A tribal judgment shall not be
recognized and enforced if the objecting party demonstrates to the court at least one of
the following:

1. The trial court did not have personal or subject matter jurisdiction.

2. The defendant was not afforded due process.

(d) Discretionary considerations following objection. The superior court may, in its
discretion, recognize and enforce or decline to recognize and enforce a tribal judgment on
equitable grounds, including:

1. The tribal judgment was obtained by extrinsic fraud.

2. The tribal judgment conflicts with another final judgment that is entitled to
recognition.

3. The tribal judgment is inconsistent with the parties' contractual choice of forum.
4. Recognition of the tribal judgment or the cause of action upon which it is based is

against fundamental public policy of the United States or the State of Arizona.

Recent legislative history: Adopted May 31, 2000, effective December 1, 2000.



