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Petitioner respectfully petitions this Court to adopt Justice Court Rules of
Civil Procedure. The text of these rules is set out in the Appendix.

I. Background. Administrative Order 2011-13 established the Committee
on Civil Rules of Procedure for Limited Jurisdiction Courts (“RCiP.LJC”) in
furtherance of the goals of the Arizona Supreme Court’s Justice 20/20 Strategic
Agenda. The Committee presented its report and recommendations to the Arizona
Judicial Council (“4JC”) on December 15, 2011. The AJC approved the
Committee’s request to file this rule petition seeking the adoption of Justice Court

Rules of Civil Procedure (“JCRCP”).



The report to the AJC is an integral part of this petition. Petitioner is filing
the report concurrently to provide additional background information.

I1. Content of the proposed rules. This is an era of restyling rules. The
federal rules of civil procedure and rules of evidence have been restyled, and
Arizona adopted “restyled” rules of evidence effective on January 1, 2012.
Restyling includes formatting changes to achieve clearer presentations; and
changes to reduce inconsistent, ambiguous, redundant, repetitive, or archaic words.
(See the committee’s notes to Article | of the restyled Federal Rules of Evidence.)
Articles and reports concerning the restyling of the federal rules have been
instructive in drafting the JCRCP.

(1) Text changes: The JCRCP is not just a restyling of the Arizona

Rules of Civil Procedure. It is also an attempt to make the civil rules more

comprehensible to self-represented litigants. This group of litigants is

distinguishable from the majority of participants in federal or superior courts
who are typically represented by attorneys. This justice court demographic
requires that the JCRCP use more simplified language, less “legal jargon,”
and an increased number of definitions for legal terms. The proposed JCRCP

also uses shorter sentences than the counterpart superior court rules, and

! See also the Prefatory Comment to the 2012 Amendments to the Arizona

Rules of Evidence: “The restyling is intended to make the rules more easily
understood and to make style and terminology consistent throughout the rules....”
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includes cross-references to other justice court rules concerning the topic at
hand.

An example of using common words is the inclusion of the word
“lawsuit” in the draft rules in lieu of the word “case.” The members believe
that “lawsuit” is more familiar to self-represented litigants than “case.”
Legal terms in the JCRCP that are not within common parlance have been
defined or described. Examples of these terms are “party,” “plaintiff,”
“summons,” “discovery,” “deposition,” “motion,” “pretrial conference,”

and “default.”

The members had extensive discussions concerning the word “service.”
The method of service of an initial complaint differs from the method of
service of documents after an appearance, but the word “service” is used in
Rules 4.1, 4.2, and 5 for both circumstances, and this may be confusing to
self-represented litigants. The members discussed using an alternative term
such as “deliver” or “provide” when referring to service after an
appearance, but concluded that the word “service” has legal significance
and retained this word for post-appearance service. An explanation is

included in the body of the rule on post-appearance service to distinguish it

from service of a summons:



“There are two types of service under these rules. Service of a
summons and complaint, or service of a summons and a third-party
complaint, must be completed as required by Rule 113. The other type
of service concerns documents filed with the court after service of the
summons and complaint or a third-party complaint; this type of
service requires that documents be provided to the other parties as
stated in this Rule 120.”

A number of justices of the peace commented that this paragraph alone
was insufficient to clarify the dual meaning of “service.” These judges
urged that to describe the required duty on subsequent filings, the word
“provide” should substitute for the word “serve.” As a compromise, they
suggested the use of both words, with one following the other in
parentheses, and this approach was taken in the accompanying draft.

A discussion of restyling would be incomplete without mentioning the
demise of “shall.” The federal committee criticized the word, and
consequently reduced its use in the restyled federal civil rules from about

»

five hundred times to only one.? In the majority of occasions, “must

“The most telling indictment of most lawyers’ drafting incompetence is that

they fall apart over the most important words in the drafting lexicon — the words
of authority, the words that are supposed to create a requirement or confer
permission. The prime offender, as it has been for centuries, is shall. The word has
been so corrupted by misuse that it has become inherently ambiguous. It should
mean ‘“‘must,” but too often it’s used to mean or interpreted to mean “should” or
“may” — not to mention those instances in which, because no requirement or
permission is intended, the simple present tense of the verb is called for. No
wonder, then, that Words and Phrases online cites more than 1,600 appellate cases
interpreting shall.” Joseph Kimble “Lessons in Drafting from the New Federal
Rules of Civil Procedure,” based on a series of articles in the Michigan Bar Journal
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replaced “shall.” On other occasions, “may,” “should,” or a present tense
verb were substituted. The JCRCP has followed this example, and the word
“shall” was eliminated.

(2) Procedural changes: A reduction in the length of the rules and
simplification of text contributes to the simplification of procedures, but the
revisions made by the Committee include as well significantly enhanced
procedural protections. Noteworthy procedural enhancements in the JCRCP
include the following:

o Notice to defendant: The proposed rules require an attachment to

the summons of a one-page “notice to defendant.” This new notice
summarizes a defendant’s rights and responsibilities in a civil
lawsuit in justice court. This notice parallels the requirement of a
“residential eviction information sheet” in eviction actions. Except
for cases where service is completed by publication, a default
judgment cannot be entered without proof that a notice was served

on the defendant.

(2007). An Arizona opinion on this subject, Arizona Downs v. Arizona Horsemen's
Foundation 130 Ariz. 550, 637 P.2d 1053 (1981), stated: “Although the word
‘shall’ usually indicates a mandatory provision, the word has also been construed
to indicate desirability, preference, or permission.”
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e Cases involving assigned debts: A large percentage of civil cases

In justice court are collection actions on consumer debts. Many of
these collection cases involve assigned debts where the defendant-
debtors do not recognize the names of the assignee-plaintiffs. The
proposed rules require in assigned debts cases that the complaint
include the identity of the original creditor. The disclosure rule
also imposes additional obligations on a plaintiff in an assigned
debt case.?

e Discovery notices — consequences: Another requirement of the

draft rules concerns notices of deposition of a party, and notices of
service of interrogatories, requests for production, and requests for
admissions. The Committee believes that discovery notices should
clearly inform the recipients about the possible consequences of
failing to respond to a discovery request. Each of the draft rules
governing these discovery devices therefore requires a notice

advising of these consequences. Specific language that the

3 Members were initially divided on this particular disclosure requirement. Some

believed that this requirement is inappropriate if the specified materials can be
produced under other, more general disclosure provisions; and because the
requirement applies only to a specific case type (assigned debts), and to only one
side of the case (creditors). A workgroup ultimately resolved these issues, and the
requirement has been included within Rule 121(a)(3).
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requesting party must include in a discovery notice is provided for
each discovery rule.

Request for admissions — grace period: On the one hand, it was

felt that requests for admissions and the consequence of deeming
matters admitted if not denied are used in practice to deprive
parties, and especially self-represented litigants, of their day in
court. On the other hand, requests for admissions are an effective
discovery tool for narrowing the issues in civil litigation. The
Committee therefore included a requirement, in the event the party
who received a request for admissions fails to timely respond, of a
grace period, similar to a grace period in a default proceeding. The
rule requires that the propounding party send a notice that will
trigger the grace period and that will allow the responding party an
additional fifteen days to submit a response to the requests before
they are deemed admitted.

Motions — notice: The general rule on motions and the rule on

motions for summary judgment both require a notice at the
beginning of the motion that advises the other party, among other

things, of their right to file a written response to the motion.



e Default judgments: Procedures in the superior court rules

concerning defaults are applied inconsistently in justice courts. For
example, some precincts allow a motion for entry of default
judgment under Rule 55(b) to be filed simultaneously with an
application for entry of default under Rule 55(a); other precincts
require an interval of ten days after the application is filed before
the motion can be filed. Further, while there is agreement that an
application for entry of default must be mailed to the party in
default, there is not unanimity that a motion for entry of a default
judgment also must be mailed to the defaulting defendant. The
default provisions of the JCRCP clarify these and related issues.
The Committee was mindful of differences in justice courts statewide in
processing civil cases. Some precincts, for example, always set a pretrial
conference, others set them occasionally, and still others may never utilize
pretrial conferences. The proposed rules have attempted to allow justices of
the peace to follow procedures that are compatible with their own methods
of administering civil cases, in lieu of dictating a “one-size-fits-all”

requirement for every precinct.



The examples in the preceding sections are just that: examples. New text
and procedures appear throughout the rules, as is evident when reviewing
the proposed rules in their entirety.

(3) Change of judge: A rule on change of judge prompted considerable
discussion among the members and during pre-filing comment sessions.

The issue of whether to include a change of judge was presented to the
RCIiP.LJC members by a formal motion to incorporate within the JCRCP by
reference the provisions of Rule 42(f). The motion passed unanimously.
Proposed Rule 133(d) therefore incorporates by reference Rule 42(f)(1) of
the superior court rules, which is a change of judge as a matter of right, and
Rule 42(f)(2), a change of judge for cause. Rule 133(d) also refers to a
pertinent statute, A.R.S. § 22-204.

Members reported that justices of the peace in a number of counties
honor changes of right, but recognized that a change in an urban county
might result in a case going to a different judge down the hallway, whereas a
change in a rural county might present logistical challenges in finding a
judge who could be many miles away. The members were also aware that
the proposed Rules of Procedure for Eviction Actions included a provision
for change of judge as a matter of right, although the Supreme Court did not

adopt that proposal.



Subsequently, some justices of the peace commented that

A.R.S. § 22-204 is the exclusive method for a change of judge in a civil case
in justice court. Their criticism of proposed Rule 133(d) emphasized the
burdens on case processing and administration that result from the filing of
notices of change of judge in justice courts. The Committee anticipates
receiving further input on this proposed rule during the formal comment
period.

1. Comments. Petitioner solicited comments on the draft rules from a
variety of stakeholders; please see section IV of the Committee’s report to the
Arizona Judicial Council for a discussion of these pre-filing comments.

IVV. Conclusion and Request for Modified Comment Period. Petitioner
requests the adoption of these Justice Court Rules of Civil Procedure. Petitioner
also recognizes that improvements might be made to the attached rules with
additional public comments. Petitioner accordingly requests a “staggered”
comment period. The Committee would like to reconvene after the initial comment
period and address issues raised by the comments, and file an amended rule
petition thereafter, if appropriate.

Petitioner therefore requests a modification to the usual rule petition

schedule with an Order setting the following deadlines:
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March 16: Comments to this initial petition are due.
April 27:  The Committee may file an amended petition.
May 29: Comments to an amended petition are due.

June 29: The Committee may reply to comments to its amended petition.

The proposed schedule will allow the Court to act upon this petition in September
2012, as provided by Supreme Court Rule 28(f).

RESPECTFULLY SUBMITTED this ___ day of December, 2011

By

Paul Julien, Chair

Committee on Civil Rules of Procedure for
Limited Jurisdiction Courts

1501 W. Washington Street

Phoenix, AZ 85007
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Appendix to the Rule Petition

The entirety of the proposed rules is new text. The proposed rules begin with a Prefatory
Comment to the Justice Court Rules of Civil Procedure.

Prefatory Comment to the Justice Court Rules of Civil Procedure

The Justice Court Rules of Civil Procedure (“JCRCP”) are adopted pursuant to a goal of
the Supreme Court’s Justice 20/20 Strategic Agenda to strengthen the administration of justice.
The Strategic Agenda noted that the complexity of the legal system can be difficult for litigants
who are not represented by counsel, and that simplifying the rules for less complex cases should
make court proceedings more understandable for those litigants and also increase public trust and
confidence in the legal system.

The justice court rules are based on the Arizona Rules of Civil Procedure for the superior
court. A number of the superior court rules are incorporated in the JCRCP by reference, and
those rules will therefore apply in justice court lawsuits in specified situations. The superior
court rules that have been incorporated by reference are identified in designated rules, and are
fully listed in Table 1.

Because the justice court rules are based on the superior court rules, case law that has
developed under a superior court rule may be useful and relevant in interpreting the
corresponding rule in justice court. Table 2 cross-references justice court rules to counterparts in
the Arizona Rules of Civil Procedure. The cross-referenced rules share common subjects, but the
text of a counterpart rule may be slightly or significantly different. Table 2 should assist users of
the JCRCP in locating applicable case law for issues that may arise under these rules.
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Justice Court Rules of Civil Procedure
Table of Contents

Part I: General provisions.
Rule 101: Application and interpretation.
Rule 102: Duties of a party.
Rule 103: Court conduct.

Part I1: The parties to a lawsuit.
Rule 104: Naming the parties.
Rule 105: Substitution of parties during a lawsuit.
Rule 106: Third-party practice; intervention; interpleader.

Part I1l:  Presenting claims and defenses; preparing court documents;
signatures.
Rule 107: Definition of “pleading”; interpretation of pleadings.
Rule 108: Preparing a document for filing with the court.
Rule 109: Signatures on documents filed with the court.

Part IV: Starting a lawsuit: the complaint, the summons, and service of the

lawsuit.

Rule 110: Starting a lawsuit; content of a complaint.

Rule 111: Lawsuits involving multiple parties or multiple claims.

Rule 112: Case number and filing date; issuance of a summons by the court
clerk; content of a summons; notice to defendant; replacement
summons.

Rule 113: Serving a summons and complaint.

Part V: Responding to a lawsuit.

Rule 114: Deadline for filing a written response with the court after service of a
complaint, or after service of a third-party complaint, cross-claim or
counterclaim.

Rule 115: How to calculate time.

Rule 116: Filing a response to a complaint.

Rule 117: Counterclaims and cross-claims.

Rule 118: Third-party complaint.

Rule 119: Amended and supplemental pleadings.

Rule 120: Providing documents to other parties (“‘serving documents ) after the
summons and complaint.

Part VI:  Disclosure Statements and Discovery.
Rule 121: Duty to provide a disclosure statement.
Rule 122: General provisions regarding discovery.
Rule 123: Depositions.
Rule 124: Interrogatories to parties.
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Rule 125: Request for production of documents, electronically stored
information, and things; request for entry upon land for inspection and
other purposes.

Rule 126: Requests for admissions.

Rule 127: Discovery violations.

Part VII: Motions.
Rule 128: Motions.
Rule 129: Motion for summary judgment.

Part VIII: Optional mediation conference and pretrial conference.
Rule 130: Optional mediation conference.
Rule 131: Pretrial conference; settlement conference.

Part IX:  Trial.
Rule 132: Matters concerning trial.
Rule 133: Setting a lawsuit for trial; trial by jury or to the court; change of
precinct or judge; disability of a judge during trial; verdict or decision.
Rule 134: Procedure for jury trials.
Rule 135: Findings in a trial to the court.
Rule 136: Consolidated and separate trials.
Rule 137: Witnesses and interpreters.
Rule 138: New trial.

Part X: Judgment.
Rule 139: Judgment.
Rule 140: Entry of default judgment.
Rule 141: Correcting or setting aside a judgment or an order.
Rule 142: Stay of proceedings to enforce a judgment.
Rule 143: Harmless error.

Part XI: Dismissal of lawsuits.
Rule 144: Dismissal of lawsuits.

Part XII: Special Proceedings.
Rule 145: Civil arrest warrant.
Rule 146: Deposits with the court; proceedings against sureties.
Rule 147: Enforcement of a judgment or order.

Part XIIl: Forms.
Rule 148: Forms.

Appendix to the JCRCP:
Notice to the Defendant
Table 1: Rules of the Ariz. R. Civ. P. incorporated by reference in the JCRCP.
Table 2: Cross-reference of the JCRCP to the Ariz. R. of Civ. P.
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Part I: General provisions.

Rule 101: Application and interpretation.

a. Title of these rules. These rules are called the Justice Court Rules of Civil Procedure
(“JCRCP™).

b. Application of these rules. These rules apply to civil lawsuits in justice courts in Arizona.
These rules do not apply to evictions, small claims, civil traffic or civil boating proceedings, or
to protective orders or injunctions against harassment in justice courts.

c. Interpretation of these rules. These rules should be interpreted so that civil lawsuits are
resolved speedily, inexpensively, and justly.

d. Relationship of these rules to the Arizona Rules of Civil Procedure. These rules replace
the Arizona Rules of Civil Procedure, with the exception of certain Arizona Rules of Civil
Procedure that are specifically referred to in these rules. Arizona Rules of Civil Procedure that
have been incorporated by reference are listed in Table 1.

Rule 102: Duties of a party.

a. Meaning of “party”. Everyone who makes a claim in a lawsuit or who is required to file a
written response to a claim is a “party”.

b. Duties of a party. A party has duties to the court and to the other parties in a lawsuit:

) To provide copies of filed documents. A party has a duty to provide to other
parties a copy of every document the party files with the court (Rule 120).

2) To provide a disclosure statement and to respond to discovery requests. A party
has a duty to provide a disclosure statement to the other parties in the lawsuit (Rule 121).
A party also has a duty to respond to discovery requests made by another party (Rules
122 through 126).

(3) To appear in court. A party has a duty to attend all scheduled court proceedings
(Rules 130, 131, and 132). A party who is represented by an attorney may appear in
court through the attorney, unless otherwise ordered by the court.

4 To provide a current address and telephone number. Until the lawsuit is
concluded, a party is required to advise the court in writing of any change in the party’s
mailing address or telephone number.

5) To give notice of settlement. A party is required to notify the court if a lawsuit

that is set for trial has settled before the trial date, and whether the settlement will be by
entry of a judgment or by dismissal of the lawsuit.
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c. Duties of parties representing themselves. Parties who represent themselves have a duty to
read these rules and to know the rules that apply to their lawsuit.

d. Duties of attorneys. An attorney who appears in a civil lawsuit in justice court, or who
requests permission to withdraw or to substitute as counsel, must meet the requirements of Rule
5.1 of the Arizona Rules of Civil Procedure concerning appearances, withdrawal, and
substitution.

Rule 103: Court conduct.

a. Conduct in court. Parties and witnesses who appear in court must conduct themselves in an
orderly, courteous, and dignified manner. Arguments and remarks during a court hearing, other
than questions to a witness, must generally be addressed to the court, not to the other parties or
their attorneys.

b. Exclusion of minors. The court may exclude from the courtroom children whose presence is
not necessary as parties or witnesses.

c. Agreements between parties. Parties or attorneys will not be bound by any agreements they
make concerning their lawsuit unless the agreement is in writing and has been signed by the
parties or their attorneys, or unless the agreement has been made orally in court upon the record
if a record is made, or is entered in the written records of the court.

d. Lost or destroyed records. If the court’s record of a lawsuit or any portion of a lawsuit has

been lost or destroyed, a substitute record may be supplied as provided by Rule 80(h) of the
Arizona Rules of Civil Procedure.

Part I1: The parties to a lawsuit.

Rule 104: Naming the parties.

a. “Plaintiff” defined; multiple plaintiffs. A plaintiff is the party who makes a claim by filing
a lawsuit. There can be more than one plaintiff in a lawsuit if each plaintiff’s claims involve
common issues and the same transaction(s) or event(s). Each plaintiff must be a “real party in
interest,” that is, someone who claims to have been damaged or whose rights are in dispute. A
mistake in naming the real party in interest may be corrected as provided in Rule 17(a) of the
Arizona Rules of Civil Procedure.

b. “Defendant” defined; multiple defendants. A defendant is the party who is sued in a
lawsuit. More than one defendant may be named in a single lawsuit if the claim (or claims)
involves the same transaction(s) or event(s), and if the lawsuit will involve an issue that applies
to all defendants.

c. Other situations. Lawsuits by or against any of the following are governed by Rule 17 of the
Arizona Rules of Civil Procedure: partnerships, executors, administrators, guardians, trustees, a
personal representative, a bailee, a city, town, or county, or a surety, assignor, endorser, minor
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(child), an incompetent person, or a person authorized by a statute to sue for the benefit of
another person.

d. “Necessary” and “indispensable” parties. |f a person who is not a party to the lawsuit is
"necessary" for a fair hearing of the lawsuit as determined by Rule 19(a) of the Arizona Rules of
Civil Procedure, then upon motion of any party the necessary person will be made a party, served
with the lawsuit, and required to participate in the lawsuit. If a person described in Rule 19(a) of
the Arizona Rules of Civil Procedure cannot be made a party for any reason, then the court will
use the factors in Rule 19(b) of the Arizona Rules of Civil Procedure to determine if the absent
party is "indispensable. ”

e. Definition of a “person.” A “person” under these rules includes a business or an
organization as well as an individual.

Rule 105: Substitution of parties during a lawsuit.

Parties may be substituted in a lawsuit in the following situations, and as provided by Rule 25 of
the Arizona Rules of Civil Procedure:

a. Death of a party during a lawsuit as provided in Rule 25(a).

b. Death of a defendant after a personal injury lawsuit has been filed as provided in Rule
25(b).

c. Incompetency during a lawsuit as provided in Rule 25(c).
d. Transfer of interest during a lawsuit as provided in Rule 25(d).
e. Public officers as provided in Rule 25(e).

Rule 106: Third-party practice; intervention; interpleader.

a. Third-party practice. If a defendant contends that another person who was not named as a
party by the plaintiff is completely or partially responsible for the plaintiff’s damages, the
defendant may file a third-party complaint against that person as provided by Rule 118.

b. Intervention. When a person has an interest in the subject matter of a lawsuit between other
parties and that interest might be affected by a decision in the lawsuit, or a person has a claim or
defense in common with a claim or defense in a lawsuit between other people, the person may be
able to join the lawsuit as a plaintiff or as a defendant. Joining a lawsuit in this way is called
“intervention,” as provided by Rule 24 of the Arizona Rules of Civil Procedure.

c. Interpleader. When a person might be exposed to double or multiple liability because of
claims made against that person, the person may file a lawsuit against those who have the claims,
and the court will determine each party’s rights and liabilities. This type of action is called an
“interpleader,” as provided by Rule 22 of the Arizona Rules of Civil Procedure.
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Part I11: Presenting claims and defenses: preparing court documents;
signatures.

Rule 107: Definition of “pleading”’: interpretation of pleadings.

a. “Pleading” defined. A “pleading” is a document a party files with the court that states a
claim or a defense or responds to a claim or defense in a lawsuit. Claims, responses, and defenses
must be stated in one of the following pleadings:

1) A complaint;

2 An answer to the complaint;

(3) A counterclaim;

4) An answer to a counterclaim;

(5) A cross-claim;

(6) An answer to a cross-claim;

(7) A third-party complaint;

(8)  Ananswer to a third-party complaint.

Additional information about these pleadings is contained in Rules 110, 111, 116, 117, 118, and
119.

b. Simple and concise statements. Statements in pleadings must be simple and concise.
c. Interpretation of pleadings. The court will interpret pleadings to do justice.

Rule 108: Preparing a document for filing with the court.

a. Document; caption. The first page of every document that is filed with the court, including a
pleading as defined in Rule 107(a), must include a caption that contains the name and address of
the court where the document is being filed, the names of the parties and the address of the party
who is filing the document, and the name of the document. Every document filed with the court
after the complaint must also include the case number assigned by the court. See Rule 112(a)
concerning the case number.

b. Format. A party must file a document with the court on paper, except that a party may file a
document electronically if the court has electronic filing available. These rules apply to both
electronic and paper filings. Electronic filings must be in a format allowed by the court. Paper
filings must be on only one side of white 8.5 x 11 inch paper, with one inch margins on the top,
bottom, and sides of the page. Documents filed on forms provided by the court do not need to
meet these requirements. The court may issue documents such as notices or orders in either paper
or electronic formats.

C. Attachments to documents (“exhibits”). Exhibits may be attached to a document that is

filed with the court. An exhibit is considered a part of the document to which it is physically or
electronically attached, and an exhibit does not require a separate caption.
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d. Sensitive data. A document or exhibit that is filed with the court must not include a person’s
social security number or a financial account number, except as allowed by Rule 5(f) of the
Arizona Rules of Civil Procedure; and the court may take any action specified in Rule 5(f) for a
violation of this requirement.

e. Filing documents. The original of every document must be filed with the court, but
attachments to documents that are filed with the court may be copies. Documents are deemed
filed with the court when they are delivered to and accepted by the court.

Rule 109: Signatures on documents filed with the court.

a. Signature. Every document that is filed with the court, except for exhibits, must be dated
and signed by the party’s attorney or by the party if the party has no attorney. An electronic
document can be signed with an electronic signature. When two or more parties file a document,
at least one of the parties who file the document must sign it. Any document filed without being
signed and dated may be stricken by the court.

b. Effect of a signature. A signature of an attorney or a party on any document confirms that
the person who is signing has read the document; that, to the person’s best knowledge, the
statements in the document are truthful; and that the document is filed in good faith, and not to
harass another party or to delay the lawsuit. If the court finds that a document has been filed in
violation of this rule, the court may impose on the signer a monetary penalty or any other penalty
permitted under Rule 121(e).

C. “Verification” of a pleading. |f a “verification” on a pleading is required by A.R.S. § 22-
216 or by any other law, the pleading must contain the following verification above the signature
and date lines:

“I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge, information, and belief.”

A verified pleading must be verified by the party who files it or by an individual on behalf of a
party if the individual is acquainted with the facts.

d. Affidavits; declarations under penalty of perjury. An affidavit is a statement that is sworn
to before an authorized official such as a notary. When a party or person is required by these
rules or by law to submit an affidavit, the party or person, instead of swearing before an official,
may provide a signed statement under oath, which is shown by adding the following words at the
end of the statement:

“I declare under penalty of perjury that the foregoing is true and correct. Signed on the
_dayof  ,20 .7

The individual must place their signature directly below those words.
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Part 1V: Starting a lawsuit: the complaint, the summons, and service of the
lawsuit.

Rule 110: Starting a lawsuit; content of a complaint.

a. Starting (“commencing”) a lawsuit. A lawsuit is started (“commenced”) by filing a
complaint with the court.

b. Contents of a complaint. A complaint must include:

(1)  The proper name of every plaintiff and of every defendant. If a defendant’s name
is unknown, a complaint may identify the defendant by a fictitious name, and the
complaint may be amended when the defendant’s true name becomes known. This
paragraph also applies to defendants in a third-party complaint.

@) In lawsuits to recover on an assigned debt, the identity of the original owner of the
debt.

(3) A statement that the court has legal authority over the subject matter of the
claim(s) and over the defendant(s) (“jurisdiction”); and a statement explaining why the
justice court precinct where the lawsuit is filed is the proper location (“venue”).

(4) A short and clear statement of the factual basis of each claim and that shows that
the party has a right to relief from the court.

(5) A demand that the court award money or another type of remedy allowed by law.
If the requested remedy is an amount of money, and the amount can be calculated with
certainty, the complaint must state the amount. If the amount of money cannot be
calculated with certainty, a specific amount does not need to be stated, but the complaint
must generally describe the damages and it must state that the amount requested does not
exceed the jurisdictional limit of the justice court.

c. Contents of a counterclaim, cross-claim or third-party complaint. Claims that are made in
a counterclaim, cross-claim or third-party complaint must include the same contents that a
complaint must include as described in paragraph (b).

Rule 111: Lawsuits involving multiple parties or multiple claims.

a. Multiple claims. A plaintiff may state in a single complaint as many claims as the plaintiff
has against a defendant, even if the claims are not related. Claims involving multiple transactions
or occurrences must be stated separately so that each claim is clearly presented. Each claim must
have its own basis for jurisdiction in the court in which it is brought, and any claim is subject to
dismissal if there is no basis for jurisdiction.
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b. Separate trials concerning claims or parties. The court may make orders in the interest of
justice, including severance of claims or for separate trials of claims, which will prevent a party
from being embarrassed, delayed, prejudiced, or put to unreasonable expense, because the party
has been joined in a lawsuit.

c. Judgment given on specific claims. If there are multiple plaintiffs, one plaintiff need not be
interested in each of the claims made by the other plaintiffs; and if there are multiple defendants,
each defendant need not be interested in defending against all of the claims that are made in the
lawsuit. Judgment may be given for one or more of the plaintiffs according to their individual
rights, and against one or more of the defendants according to their individual liabilities.

Rule 112: Case number and filing date; issuance of a summons by the court clerk; content
of a summons; notice to defendant; replacement summons.

a. Case number and filing date. The clerk will provide a case number for a complaint when it
is filed with the court, and will stamp on the complaint the date that it was filed with the court.

b. Issuance of the summons. A summons is a document that is issued by the court when a
complaint is filed that requires a defendant to respond to the complaint. A summons must be
substantially the same as the form that is available under Rule 148(a). The clerk will issue one
summons for each defendant named in the complaint, including a defendant identified by a
fictitious name under Rule 110(b), and will provide the summons to the plaintiff for the plaintiff
to serve on each defendant. The plaintiff must arrange for a copy of the summons and complaint
to be served on each defendant as provided by Rule 113.

c. Content of the summons. The summons commands each defendant to file with the court a
written response to the complaint within the time period stated in the summons. The summons
must notify each defendant that if a response to the complaint is not filed within the time period
stated in the summons, the plaintiff may ask the court to enter a default judgment against the
defendant, as provided in Rule 140.

d. Notice to defendant. Before serving the summons and complaint, the plaintiff must attach to
each summons a “notice to defendant” substantially in the form included by Rule 148(b). The
court may not grant a default judgment against a defendant unless the affidavit of service or other
proof of service establishes that the notice to defendant was served upon the defendant with the
summons and complaint. This requirement does not apply to service by publication.

e. Replacement summons. The court will issue a replacement summons if needed and upon
request.

Rule 113: Serving a summons and complaint.

a. Personal service on individuals in the State of Arizona. Except as stated in other
paragraphs of this rule, the summons and complaint must be personally served on each
individual defendant who is found in the State of Arizona by a constable or by a private process
server who is registered as provided in Rule 4(e) of the Arizona Rules of Civil Procedure.
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Personal service under this paragraph means those methods of service described in Rule 4.1(d) of
the Arizona Rules of Civil Procedure. Promptly after service upon a defendant, the constable or
process server must prepare an affidavit as proof that the defendant was served, and the proof of
service must be filed with the court. An affidavit of attempted service should be filed with the
court only as an exhibit to a motion.

b. Service on a corporation, partnership, limited liability company, or association within the
State of Arizona. Service of a summons and complaint within the State of Arizona upon a
corporation, a partnership, a limited liability company, or an association must be made by
personally serving an officer, a partner, or a managing or general agent, or by serving any other
agent authorized by law to receive service on behalf of the organization. The constable or
process server must prepare an affidavit as proof that a corporation, a partnership, a limited
liability company, or an association was served, and the proof of service must be filed with the
court.

c. Special situations for service of the summons and complaint on a defendant in the State of
Arizona. Service of the summons and complaint within the State of Arizona on one of the
following defendants, or using one of the following methods, must be made as provided in the
following sections of Rule 4.1 of the Arizona Rules of Civil Procedure:

1) upon a minor (a child under the age of 18): see Rule 4.1(e)

@) upon a minor with a guardian or conservator: see Rule 4.1(f)

(3) upon an incompetent individual: see Rule 4.1(g)

4) upon the State of Arizona: see Rule 4.1(h)

(5) upon a county, municipal corporation, or other governmental subdivision: see
Rule 4.1(i)

(6) upon other governmental entities: see Rule 4.1(j)

(7) upon a domestic corporation if an authorized officer or agent is not found within
Arizona: see Rule 4.1(1)

(8) by alternative or substituted service: see Rule 4.1(m)

9) by service by publication: see Rule 4.1(n)

Proof of service upon any of the above defendants or using one of the above methods must be
promptly prepared by the constable or private process server who completed service, and the
proof of service must be filed with the court, except that proof of service by publication must be
filed as provided by Rule 4.1(n).

d. Service on an individual outside the State of Arizona. Except as provided in paragraph (e),
an out-of-state individual may be personally served with a summons and complaint by someone
who is authorized to serve process under the laws of the state where service is made on the
individual. The person who completed service must promptly prepare an affidavit as proof that a
defendant was served, and the proof of service must be filed with the court. If the defendant lives
outside the State of Arizona, service may in the alternative be made by certified mail, with a
return receipt showing restricted delivery to the defendant. The return receipt with defendant’s
signature must be filed with the court with an affidavit of service as provided by Rule 4.2(c) of
the Arizona Rules of Civil Procedure. Service by certified mail is complete on the date that
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defendant signed the receipt, as shown on the return receipt, and if there is no date of defendant’s
signature on the return receipt, or if the date is not legible, then service is complete on the date
the affidavit of service and the return receipt are filed with the court.

e. Special situations for service of the summons and complaint on a defendant outside the
State of Arizona. Service of the summons and complaint outside the State of Arizona on one of
the following defendants, or using one of the following methods, must be made as provided in
the following sections of Rule 4.2 of the Arizona Rules of Civil Procedure:

1) under the Nonresident Motorist Act: see Rule 4.2(e)

2 service by publication: see Rule 4.2(f)

(3) upon a corporation, partnership, or unincorporated association located outside
Arizona but within the United States: see Rule 4.2(h)

4) upon individuals in a foreign country: see Rule 4.2(i)

(5) upon a minor or incompetent individual in a foreign country: see Rule 4.2(j)

(6) upon a corporation or association in a foreign country: see Rule 4.2(k)

(7) upon a foreign state or political subdivision of a foreign state: see Rule 4.2(l)

Proof of service upon any of the above defendants or using one of the above methods must be
prepared by the person who completed service, and the proof of service must be filed with the
court, except that proof of service under the Nonresident Motorist Act must be made as provided
by Rule 4.2(e), and proof of service by publication must be filed as provided by Rule 4.2(f).

f.  Amendment of summons or proof of service. A summons or a proof of service may only be
amended as provided in Rule 4(h) of the Arizona Rules of Civil Procedure.

g. Acceptance of service. A defendant may sign a written acceptance of service of a summons
and complaint that is witnessed by a notary public, and the acceptance of service must then be
returned to the plaintiff and filed with the court. The date of service is the date that the signed
and notarized acceptance is filed with the court.

h. Jurisdiction. A justice court may exercise personal jurisdiction over the parties who have
been properly served to the full extent permitted by the constitutions and laws of the State of
Arizona and of the United States.

i. Dismissal because of lack of service; service on some but not all defendants. After at least
twenty (20) days notice to plaintiff, the court may dismiss a complaint as to any defendant who
has not been served with the summons and complaint within one hundred twenty (120) days after
the filing date of the complaint. Before the dismissal date, if the plaintiff shows good reasons
why a defendant has not been served, the court may extend the time for service. When some but
not all of the defendants in a lawsuit have been timely served, the court may dismiss from the
lawsuit the defendants who have not been served, and allow the plaintiff to proceed against the
defendants who have been served.
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Part V: Responding to a lawsuit.

Rule 114: Deadline for filing a written response with the court after service of a complaint,
or after service of a third-party complaint, cross-claim or counterclaim.

a. Time to respond after service of a summons and complaint or after service of a summons
and a third-party complaint. Except as otherwise stated in these rules, a defendant who is
served with a summons and complaint or who is served with a summons and a third-party
complaint within the State of Arizona must file a written answer or response with the court
within twenty (20) days of the date of service. A defendant who is served with a summons and
complaint or a summons and a third-party complaint outside the State of Arizona must file a
written answer or response with the court within thirty (30) days of the date of service.

b. Time to respond after service of a counterclaim or cross-claim. A party who is served with
a counterclaim or a cross-claim must file a written answer or response with the court within
twenty (20) days of service.

c. Calculations of time. Time is calculated as provided in Rule 115.

d. Failure to respond; default. A party who has been properly served with a complaint, a third-
party complaint, a counterclaim, or a cross-claim and who fails to file a written answer or
response within the time allowed may be defaulted as provided in Rule 140.

Rule 115: How to calculate time.

a. Basic rules.

Q) Day of the act or default. In calculating any period of time specified or allowed
by these rules, by any local rules, by order of a court, or by any applicable statute, the day
of the act or default from which the designated period of time begins to run is not
included.

2) If the time period is less than eleven (11) days. When the period of time specified
or allowed is less than eleven (11) days before including any additional time allowed
under paragraph (b) of this rule, then intermediate Saturdays, Sundays and legal holidays
are not included in the calculation of time. When the period of time is eleven (11) days or
more, intermediate Saturdays, Sundays and legal holidays are included in the calculation.

3) Last day. The last day of the period is included, unless it is a Saturday, Sunday,
or legal holiday, in which event the period runs until the end of the next day, which is not
a Saturday, Sunday, or legal holiday.

b. Additional time for mailing or e-mailing. Except as provided in Rule 114(a), if a party is
required to do something within a specified period of time after service of a document, and the
document is served by first class postal mail, or by e-mail, then five (5) calendar days are added
after the specified period would otherwise expire under Rule 115(a). The term “mail” used in
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this rule includes every type of professional delivery service except same day hand-delivery.
This paragraph does not apply to the distribution of a notice of entry of judgment as provided by

Rule 139(f).

Rule 116: Filing a response to a complaint.

a. Defendant’s response to a complaint or a third-party complaint. A response to a complaint
or a response to a third-party complaint is made by filing one of the following four documents
with the court:

Q) An answer. An answer must include short and clear statements that either admit
or deny specific allegations in a complaint, or that the defendant does not have enough
knowledge to admit or deny them. An answer must also state a party’s factual defenses to
the complaint, and any legal defenses or affirmative defenses. An affirmative defense is
a defense based on certain legal principles. Examples of affirmative defenses are accord
and satisfaction, arbitration and award, assumption of risk, contributory negligence,
discharge in bankruptcy, duress, estoppel, failure of consideration, fraud, illegality,
laches, license, payment, release, res judicata, statute of limitations, and waiver.

@) A motion to dismiss the complaint. A motion to dismiss on the following
grounds may be made under this rule before an answer is filed:

() A motion to dismiss for lack of jurisdiction (jurisdiction is the authority of
the court over the subject matter of the lawsuit or over a defendant);

(i) A motion to dismiss for improper venue (venue is the location of the court
in which the lawsuit was filed);

(@ii) A motion to dismiss for improper service of the summons and complaint;

(iv) A motion to dismiss because the complaint does not state a valid claim,
even if the facts alleged in the complaint are assumed to be true.

(3) A motion for a more definite statement. This motion must allege that the
complaint is unclear. A motion for a more definite statement must point out the defects
that make the complaint unclear, and the types of details that should have been provided.
4) A motion to strike the complaint. This motion must allege that the complaint
contains immaterial, impertinent, or scandalous allegations, and that it should be stricken
partially or entirely.

b. Proceedings after a motion made under this rule.

@ If the court grants a motion to dismiss, and if no permission to amend the
complaint is granted by the court, the court will enter judgment as provided in Rule 139.
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2) If the court grants a motion for a more definite statement or a motion to strike the
complaint, the plaintiff has twenty (20) days after the motion is granted to file an
amended complaint, and the defendant has twenty (20) days after service of the amended
complaint to file an answer to the amended pleading.

(3) If the court denies a motion under this rule, the defendant must file an answer to
the complaint within twenty (20) days after the motion has been denied.

c. Waiver of defenses. Except for a lack of jurisdiction over the subject matter, a defense that
might have been presented by a motion under paragraphs (a)(2), (3), or (4) of this rule is waived
if it is not made before an answer is filed.

d. Misidentified defenses and counterclaims. If a party mischaracterizes a defense as a
counterclaim, or if a party mischaracterizes a counterclaim as a defense, the court in the interest
of justice may treat it as if it was properly named.

Rule 117: Counterclaims and cross-claims.

a. Required counterclaim. A defendant must file a counterclaim for any claim that the
defendant has against the plaintiff, if the defendant’s claim arises out of same transaction,
occurrence, or event that is described in the plaintiff’s complaint.

b. Permitted counterclaim. A defendant may file a counterclaim for any claim that the
defendant has against the plaintiff but that does not arise out of the transaction, occurrence, or
event that is described in the plaintiff’s complaint.

c. Filing counterclaim with the answer; failure to file counterclaim. A defendant must file a
counterclaim at the time the defendant files an answer under Rule 116. If a defendant fails to file
a counterclaim with an answer, the defendant may file a motion under Rule 119(a) requesting
that the court allow defendant to file an amended answer with a counterclaim.

d. Cross-claim. In a case where there are two or more defendants, a defendant may state as a
cross-claim any claim that the defendant has against another defendant arising out of the same
transaction, occurrence, or event that is described in the plaintiff’s complaint. The cross-claim
must be stated at the time the defendant files an answer or other response to the complaint, unless
the court allows an amendment under Rule 119(a).

e. Filing a response to a counterclaim or cross-claim. A party who is served with a
counterclaim or a cross-claim must file a written response with the court pursuant to the
provisions of Rule 116. A response must be filed within twenty (20) days after service of the
counterclaim or cross-claim, as provided in Rule 114(b), or as ordered by the court.

f. Counterclaim or cross-claim exceeding the jurisdiction of the justice court. If a claim filed

pursuant to this rule exceeds the jurisdiction of the justice court, the lawsuit shall be transferred
as provided by law.
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Rule 118: Third-party complaint.

a. Reason for a third-party complaint. If a defendant contends that another person who is not
named as a party in the lawsuit is fully or partly responsible for plaintiff’s damages, the
defendant may file a third-party complaint against that person.

b. Service of a third-party complaint. The defendant must request the clerk to issue a summons
for the third-party complaint as provided in Rule 112. The defendant must serve the third-party
defendant with a summons and the third-party complaint in the same manner as an initial
summons and complaint, and as provided in Rule 113. The third-party defendant must file a
response to the third-party complaint as provided in Rule 116.

Rule 119: Amended and supplemental pleadings.

a. Amendments to pleadings. A party may amend a pleading one time before a response has
been served. If no response is required, a party may amend a pleading within twenty (20) days
after the pleading was filed. Thereafter, and upon a party’s motion, the court may permit the
filing of an amended pleading at any stage of the proceeding and on terms that are just. Leave to
amend must be freely given when justice requires.

b. Amendments to conform to the evidence. When a party raises issues at trial that were not
stated in the pleadings, the court may rule that the pleadings are conformed to the evidence and
decide the matter based on the facts presented at trial. If a party objects to the introduction of
evidence at trial on the ground that the evidence is not relevant to the pleadings, and the
objecting party would be prejudiced by going forward, the court may grant a continuance to
enable the objecting party to conduct discovery concerning the evidence, or the court may
decline to admit the evidence.

c. Relation back of amendments. If a party seeks to amend a pleading to add claims that are
otherwise barred by a statute of limitations, the amended pleading may be deemed to have been
timely filed if the criteria of Rule 15(c) of the Arizona Rules of Civil Procedure are met.

d. Supplemental pleadings. Upon motion, the court may permit the filing of a supplemental
pleading that asserts claims or defenses that have arisen since the date of the original pleading. If
the court decides that the filing of a supplemental pleading is appropriate, it may also order the
opposing party to file a response to the supplemental pleading, and set a time for the opposing
party to file a response.

Rule 120: Providing documents to other parties (“serving documents”) after the summons
and complaint.

a. Application of this rule. There are two types of service under these rules. Service of a
summons and complaint, or service of a summons and a third-party complaint, must be
completed as required by Rule 113. The other type of service concerns documents filed with the
court after service of the summons and complaint or a third-party complaint; this type of service
requires that documents be provided to the other parties as stated in this Rule 120.
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b. General rule. A complete and exact copy of every document that is filed with the court must
be provided to every other party in the lawsuit (“served ) before or promptly after the document
is filed, by one of the following methods:

@ Hand-delivery to the other party;

@) Hand-delivery to the other party’s place of business and leaving the document
with an individual in charge, or if no one is in charge, by leaving the document in a
conspicuous place at the other party’s business;

(3) If the other party has no place of business, hand-delivery to the other party’s
residence, by leaving the document with someone of suitable age and discretion who
lives there;

4) Mailing the document via first-class U.S. mail to the other party’s last known
address; or by using any type of professional delivery service that produces a written
confirmation of delivery; or

(5) Delivering the document by any method, including electronically, if the party who
is receiving the document consents in writing, electronically, or through a court’s
electronic filing system to that method of service, or if the court orders service by that
method.

Copies of documents to parties in default, as defined in Rule 140, must be provided as required
by Rule 140.

c. Party represented by an attorney. If the other party is represented by an attorney, service
under this rule must be made on the attorney unless the court orders service on the party.

d. Noting the method of service. On the last page of a document that is filed with the court, the
party who is serving the document under paragraphs (b) and (c) must state the date and method
used to serve the other parties. For first class mailing, the date stated must be the date that it was
deposited in the mail with first class postage. A statement of service may be in the following
form:

“A copy has been or will be mailed/e-mailed/hand-delivered [select one]
“on [insert date] to:

“Name of opposing party or attorney
“Address of opposing party or attorney”

e. Service of a motion after entry of judgment. Service of a motion that requests that a

judgment be modified, vacated, or enforced must be served on the other party as if serving a
summons and complaint under Rule 113.
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f.

Documents that are not filed with the court. Copies of the following documents must be

served on every party as required by this rule, but are not filed with the court unless the court
requests:

@ Subpoenas (Rules 123(c) and 137(b));

@) Discovery requests and responses, including notices of depositions,
interrogatories, requests for production, and requests for admissions, and responses to
these requests. (Rules 123, 124, 125, and 126);

3) Disclosure statements (Rule 121).

Part VI: Disclosure Statements and Discovery.

Rule 121: Duty to provide a disclosure statement.

a. Disclosure of information. Within forty (40) days after the defendant has filed an answer, or
at a time set by the court, each party must provide to the other parties a written disclosure
statement. Every party’s disclosure statement must include the following information:

(1) A list of trial witnesses. This list must include the names, addresses, and
telephone numbers of the witnesses the party will call if the lawsuit goes to trial, and a
brief description of the testimony of each witness. If a witness is going to offer expert
testimony, the list must include the expert’s qualifications, and a summary of the
opinions of the expert.

2) A list of other witnesses. This list must include the names, addresses, and
telephone numbers of persons who will not be called as witnesses, but who have
information that may be favorable or unfavorable concerning the event or transaction that
is the subject of the lawsuit.

(3) Copies of exhibits and information. (i) A party must provide copies of any
documents or exhibits the party will use to support a claim or defense, including copies of
electronically stored documents; (ii) In a contested case based upon the collection of a
consumer debt (a debt entered into for personal, family, or household purposes), the
Plaintiff must disclose all available evidence related to the allegations contained in the
complaint. These include: 1. the agreement between the creditor and consumer, if
available, upon which the complaint is based; 2. any available billing statement to the
consumer; 3. if the debt has been assigned, evidence that the Plaintiff is the owner of the
debt; 4. information concerning the date of the last payment made by the consumer, if
available; (iii) If the party intends to use at trial any document, object, or exhibit that
cannot be easily copied, the party must make the item reasonably available for inspection
by the other parties at the pretrial conference or as otherwise agreed to by the parties.
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4) Statements of an opposing party. Parties must provide with their disclosure a
copy of any statements in either written or recorded form that are within their possession
or control and that were given by an opposing party.

5) A list of other documents. This list must include all other relevant documents that
are known to exist, whether these other documents are favorable or not and whether they
exist in paper or electronic formats, and their location, if known. The list must include
any insurance agreements that may satisfy all or part of a judgment that may be entered in
the lawsuit. A party may provide copies of these documents rather than a list of
documents.

The disclosure statement must be signed by the party who prepared it, and by the party’s attorney
if represented, and it must be provided to (“served on”) the other parties as provided in Rule
120.

A party is not required to disclose information that is legally privileged or that has been prepared
specifically for litigation, except as stated in Rule 122(f)(3) of these rules and in Rule 26.1(f) of
the Arizona Rules of Civil Procedure.

b. Disclosure of new information. If a party discovers new or different witnesses or documents
that will be used at trial, the party has a duty to promptly provide to the other parties: (1) a
statement containing the additional witness information, or (2) copies of the new documents. The
duty to make the disclosures required by this rule is a duty that continues until the lawsuit is
concluded.

c. Penalties for failure to disclose. Disclosures by a party must include enough information
that other parties will not be surprised by a witness or exhibit at trial. The court may penalize any
party who fails to disclose or who fails to timely disclose witnesses or exhibits, or who discloses
inaccurate information. The penalties can include an order by the court that certain witnesses or
exhibits may not be used at trial; that a particular fact is deemed established; that a pleading or a
claim or defense in a pleading be stricken; or that the party be assessed the reasonable attorneys
fees, costs, and expenses of a party who was harmed by inaccurate, untimely, or lack of
disclosure. The court may also impose any other penalty that is reasonable and appropriate for a
disclosure violation, as set forth in Rules 37(a), 37(b), 37(c) and 37(d) of the Arizona Rules of
Civil Procedure.

Rule 122: General provisions regarding discovery.

a. Scope of discovery. Discovery is a process for obtaining additional information about a
lawsuit. Parties may discover any non-privileged information that is relevant to the facts or
issues involved in a lawsuit, whether the information relates to the claim or defense of the party
seeking discovery or to the claim or defense of any other party, and including additional details
concerning disclosures made under Rule 121.

A party may obtain discovery concerning the existence, description, nature, custody, condition
and location of any records, documents, or other things, and the identity and location of persons
having knowledge of any discoverable matter. A party may not object to a request for discovery
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on the grounds that the information sought will be inadmissible at trial if the requested
information appears reasonably calculated to lead to the discovery of admissible evidence.

b. Discovery methods. A party may request discovery from another party by one or more of the
following methods: depositions upon oral examination (Rule 123); written interrogatories (Rule
124); request for production of documents or things, or for permission to enter upon land or other
property for inspection and other purposes (Rule 125); requests for admissions (Rule 126); and
requests for physical and mental examinations (Rule 122(f)(6)).

c. Timing of discovery. Methods of discovery may be used in any sequence unless otherwise
ordered by the court. A party may file a motion requesting the court to enter an order concerning
the sequence of discovery by explaining how it would be for the benefit or convenience of
parties or witnesses, or why it would be in the interests of justice.

d. Protective orders and limitations on discovery. If a motion of a party or of a person from
whom discovery is sought shows good reasons, the court may in the interests of justice enter an
order to protect the party or the person from annoyance, embarrassment, oppression, or undue
burden or expense in connection with a discovery request. Specific grounds for a motion for a
protective order and the procedure to apply for a protective order are contained in Rule 26(c) of
the Arizona Rules of Civil Procedure.

e. Supplementation of discovery responses. A party has a duty to amend a prior discovery
response if the party knows that the response was incorrect when it was provided, or if the party
knows that the response, although correct when it was provided, is no longer true and a failure to
amend the response is in substance a knowing concealment.

f.  Specific discovery issues.

) Electronically stored information. Electronically stored information is
discoverable. However, a party need not provide discovery of electronically stored
information from sources that the party identifies as not reasonably accessible because of
undue burden or expense.

2) Insurance agreements. A party may obtain discovery of any insurance
agreement that may satisfy all or part of a judgment that may be entered in a lawsuit.
Information concerning the insurance agreement is not by reason of disclosure or
discovery admissible in evidence at trial. For purposes of this paragraph, an application
for insurance is not treated as part of an insurance agreement.

(3) Materials prepared for litigation. A party may obtain his or her own statement
made to another party or the other party’s representative without showing a need for the
statement. Otherwise, a party may not obtain discovery of materials prepared for
litigation by another party or by the other party’s representative, unless the party seeking
discovery shows the court that the party has a substantial need for the materials to prepare
the lawsuit, and that there is no other way to obtain the materials or their equivalent
without substantial hardship.
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4) Experts. A party may use interrogatories, a deposition, or both to discover facts
and opinions known by someone who has been identified by another party as an expert
witness. The party taking the deposition of an expert witness must pay the expert a
reasonable fee for the expert’s time actually spent at deposition.

(5) Non-party at fault. When, pursuant to A.R.S. § 12-2506(B), a party alleges in his
or her answer that a person or entity not currently or formerly named as a party was
wholly or partially at fault in causing any personal injury or property damage for which
damages are sought in the lawsuit, the answering party must provide the identity,
location, and facts supporting the claimed liability of the non-party within sixty (60) days
from the filing of the answer. No allocation of liability to any non-party whose identity
has not been disclosed as required by this paragraph will be permitted, except as the
parties may agree or as the court may allow upon motion showing good cause, reasonable
diligence, and lack of unfair prejudice to the parties.

(6) Court-ordered medical examination of a party. When the mental or physical
condition of a party, or of an individual under the legal control of a party, is at issue in a
lawsuit, a party may file a motion in the court where the lawsuit is pending requesting an
order that the party or individual submit to a physical or mental examination by a
physician or a psychologist. The procedures for requesting an examination, and for
reporting the results of an examination, are governed by Rule 35 of the Arizona Rules of
Civil Procedure.

g. Agreements among parties. The parties may agree to modify discovery procedures,
including but not limited to how a deposition may be taken, the length or a deposition, or
extending or shortening the time allowed for responding to interrogatories or other discovery
requests.

Rule 123: Depositions.

a. Definition; before whom a deposition may be taken. A deposition is an opportunity to
question another party or a witness while the other party or witness is under oath. A deposition is
taken out of court before an officer authorized to administer oaths, without a judge present. A
certified court reporter in Arizona may administer oaths.

Questions and answers at a deposition are recorded by a court reporter, or by another method that
is agreed to by the parties. A deposition may not be recorded by a party, by a person who is a
relative, a friend, or an employee of a party, by an attorney for a party or an employee or relative
of an attorney for a party, or by a person who is financially interested in the lawsuit. Depositions
in a foreign country are taken before a person as provided in Rule 28(b) of the Arizona Rules of
Civil Procedure.

b. Notice of deposition. At least ten (10) days before the date of the deposition, a notice of
deposition must be provided to (“served on”) (1) the person who will be deposed and (2) the
other parties to the lawsuit. The notice of deposition must state the name of the person who will
be deposed; the location of the deposition; the date and starting time of the deposition; and the
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name of the court reporter who will be present. When a party deposes another party, a notice of
deposition must also include the following language:

“The Justice Court Rules of Civil Procedure allow a party to take the deposition of
another party. A deposition is an opportunity to ask questions to another person while the
person is under oath. A deposition takes place out of court and a judge is not present. A
deposition is recorded by a court reporter or by another method agreed to by the parties.
A deposition may not take longer than four (4) hours, unless agreed to by the parties or
unless ordered by the court.

“If you fail to appear for your deposition, the party who sent this notice may file a motion
asking that the court order you to appear. If the court orders you to appear for your
deposition, the court may also order that you pay the expenses, including attorneys’ fees,
of the other parties because of your failure to appear. If you fail to appear for your
deposition after the court has ordered you to appear, the court may impose additional
sanctions against you, including an order that you may not introduce evidence of some or
all or your claims or defenses in this lawsuit; if you are a plaintiff, that your lawsuit be
dismissed; or if you are a defendant, that your answer be stricken and that judgment be
entered against you.”

c. Procedure. Except as provided in paragraphs (a) and (b) above, the procedures and
limitations for a deposition are contained in Rule 30 of the Arizona Rules of Civil Procedure.
The attendance of a witness at a deposition may be obtained with a subpoena, as provided in
Rule 45 of the Arizona Rules of Civil Procedure.

d. Use of depositions in court proceedings. Depositions may be used in court proceedings as
set forth in Rule 32 of the Arizona Rules of Civil Procedure.

Rule 124: Interrogatories to parties

a. Definition; uniform interrogatories. Interrogatories are written questions that are sent by a
party to another party, and which must be answered in writing and under oath by the party to
whom the interrogatories are sent. Standard interrogatories (also known as ‘“‘uniform
interrogatories”’) are available for contract and accident cases. Uniform interrogatories may be
found in Rule 84 of the Arizona Rules of Civil Procedure.

b. Notice of service of interrogatories. Interrogatories must be provided to (“served on”) (1)
the party who is required to answer them, and (2) the other parties to the lawsuit. The notice must
state the specific calendar date that the answers are due based on these rules, or as ordered by the
court. The notice must also include the following language:

“Interrogatories are written questions that are sent by a party to another party, and
which must be answered in writing and under oath by the party to whom the
interrogatories are sent. The Justice Court Rules of Civil Procedure allow a party to send
up to forty (40) interrogatories to another party. If you do not answer an interrogatory
because you object to the interrogatory, you must state a reason for your objection.”
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“If you do not answer these interrogatories by the date provided in this notice, the party
who served them may file a motion asking that the court order you to answer them. If the
court enters that order, the court may also require you to pay expenses, including
attorneys’ fees, incurred by the other party in obtaining the order. If you fail to comply
with the order, the other party may ask the court to impose additional sanctions against
you, including: that you may not introduce evidence of some or all or your claims or
defenses in this lawsuit; if you are a plaintiff, that your lawsuit be dismissed; or if you are
a defendant, that judgment be entered against you by default.”

c. Time for answers to interrogatories. Answers to interrogatories are due forty (40) days from
the date they are served, or as ordered by the court. The answers must be provided to every other
party in the lawsuit.

d. Procedure. Except as provided by paragraph (b) and (c) above, the procedures and
limitations for using interrogatories are contained in Rules 33 and 33.1 of the Arizona Rules of
Civil Procedure.

Rule 125: Request for production of documents, electronically stored information, and
things; request for entry upon land for inspection and other purposes

a. Definition. A party may provide to (“serve on”) any other party a request to produce and to
permit the party making the request to inspect or to copy designated documents or electronically
stored information, including written documents, drawings, graphs, charts, photographs, sound
recordings, images, and other data or data compilations stored in any medium from which
information can be obtained when provided in a reasonably usable format; or to inspect, test, or
sample designated tangible things; provided that the items requested are within the scope of Rule
122(a) and are in the possession or control of the party upon whom the request is served.

A party may also request that they be allowed to enter upon designated land or other property in
the possession or control of the party upon whom the request is served, for the purpose of
inspection and measuring, surveying, photographing, testing, or sampling the property or any
designated object or operation on the land or property, provided that the request is within the
scope of Rule 122(a).

b. Notice of request. A request under this rule must include a notice that provides the specific
calendar date that the response is due based on these rules, or as ordered by the court. The notice
must be provided to (“served on”) (1) the party who is required to respond, and (2) the other
parties to the lawsuit. A notice of a request made under this rule must contain the following
language:

“The Justice Court Rules of Civil Procedure allow a party to request from another party
up to ten (10) documents or items, or up to ten (10) categories of documents or items. If
you do not produce a document or a category of documents or items because you object
to a specific request, you must state a reason for your objection.
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“A party who produces documents must provide them as they are kept in the usual course
of business, or they must organize and label them in response to the requests. Electronic
documents or electronic records must be produced in the format that has been requested,
or in the format that the electronic documents or records are usually kept.

“If you do not comply with the requests that have been made in this notice, the party who
served them may file a motion asking that the court order you to comply. If the court
enters that order, the court may also require you to pay expenses, including reasonable
attorneys’ fees, incurred by the other party in obtaining the order. If you fail to comply
with the order, the other party may ask the court to impose additional sanctions against
you, including: that you may not introduce evidence of some or all or your claims or
defenses in this lawsuit; if you are a plaintiff, that your lawsuit be dismissed; or if you are
a defendant, that judgment be entered against you by default.”

c. Time for response to request. A response to a request under this rule is due forty (40) days
from the date the request is served, or as ordered by the court. The response must be provided to
every other party in the lawsuit.

d. Procedure. Except as provided in paragraphs (b) and (c) above, the procedures and
limitations for making requests under this rule are contained in Rule 34 of the Arizona Rules of
Civil Procedure.

Rule 126: Requests for admissions

a. Definition. A party may provide to (“serve on”) any other party written requests to admit
the truth of specific facts in the lawsuit.

b. Notice of requests. Requests for admissions must include a notice that provides the specific
calendar date that the responses are due based on these rules. The notice must be provided to
(“served on”) (1) the party who is required to respond, and (2) the other parties to the lawsuit.
The notice must also include the following language:

“The Justice Court Rules of Civil Procedure allow a party to send up to twenty-five (25)
requests for admissions to another party. You must admit or deny each of these requests,
unless you object to a request, in which case you must state a reason for your objection.

“If you do not respond to these requests for admissions by the date provided in this
notice, your failure to respond may be considered as an admission of the requests.”

c. Time for response to requests. Responses to requests for admissions are due forty (40) days
from the date they are served, or as ordered by the court. The response must be provided to every
other party in the lawsuit.

d. Effect of admission; second notice. If a party has not responded to requests for admissions
by the date specified in a notice under paragraph (b) of this rule, then the party making the
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requests must serve a second notice on the party to whom the requests were made in substantially
the following form:

“[Case Caption][Notice]

“To:

“Do not ignore this notice.

“You were served with requests for admission on [insert date.] The rules of
procedure required you to respond to these requests no later than [insert
date.] You have failed to respond to some or all of the requests.

“The rules will still allow you to respond to the requests for admission by

[insert date that is fifteen (15) days after the date of this notice]. Each request that you do

not respond to by that date will be taken as true in this lawsuit.

“Date and signature:

“[Notation of service under Rule 120(e)]”

Any matter thereafter admitted under this rule is conclusively established in the pending lawsuit
unless the court permits an admission to be withdrawn or amended. The court may permit an
admission to be withdrawn or amended only when it serves the interests of justice and when it
furthers a decision of the lawsuit on its merits.

e. Procedure. Except as provided in paragraphs (b), (c), and (d) above, the procedures and
limitations for making requests under this rule are contained in Rule 36 of the Arizona Rules of
Civil Procedure.

Rule 127: Discovery violations.

a. General rule. A party may file a motion with the court requesting a court order that requires
another party or a person to disclose information or to provide discovery responses in the
following situations:

1) If a party fails to disclose information that is required under Rules 121; to appear
at a deposition under Rule 123, or to answer a question at a deposition, or to designate a
representative under Rule 30(b)(6) of the Arizona Rules of Civil Procedure; to answer an
interrogatory under Rule 124; to respond to a request for production or to permit entry
upon property under Rule 125; or to appear for a medical examination under Rule

122(f)(6).
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@) If a person who is not a party fails to obey a subpoena that requires them to
appear as a witness at a deposition under Rule 123, or to answer a question at a
deposition, or to designate a representative under Rule 30(b)(6) of the Arizona Rules of
Civil Procedure.

A failure to disclose, appear, answer, designate, or respond includes evasive or incomplete
disclosures, appearances, answers, designations, or responses.

The court may also assess an appropriate sanction, as provided in Rule 26(f) of the Arizona
Rules of Civil Procedure, against any party or attorney who has engaged in unreasonable,
groundless, abusive or obstructionist conduct during discovery.

b. Procedure. Procedures for requesting sanctions for discovery violations and sanctions that
the court may impose are governed by Rule 37 of the Arizona Rules of Civil Procedure.
However, the provisions of Rule 37(e) of the Arizona Rules of Civil Procedure will not apply to
civil cases in justice courts.

c. Discovery motion filed by an attorney. An attorney who files a motion under this rule must
certify in the motion that counsel has been unable to satisfactorily resolve the matter after a good
faith attempt to personally consult with the opposing party.

d. Failure to provide electronically stored information. Absent exceptional circumstances, a
court may not impose sanctions under this rule on a party or a person for failing to provide

electronically stored information that has been lost as a result of the routine, good-faith operation
of an electronic information system.

Part VII: Motions.

Rule 128: Motions.

a. Defined. A motion is a request by a party (the “moving party”) for the judge to take certain
action or to enter a particular order.

b. Application of this rule. This rule applies to motions made under these rules, including but
not limited to: motions under Rule 116 (a motion in response to a complaint), Rule 119 (a motion
to amend or to supplement a pleading), Rule 127 (a motion concerning a discovery violation),
Rule 128(g) (a motion for judgment on the pleadings), Rule 138 (a motion for new trial), and
Rule 141 (a motion for relief from a judgment or an order). This rule also applies to motions that
may not be provided by these rules. This rule does not apply to motions that are made in open
court during a conference, hearing, or trial, or to motions brought under Rule 129 (motion for
summary judgment).

c. Form of a motion; service; required notice. A motion must be in writing, and must comply
with the format required by Rule 108. The original motion must be filed with the court. The
moving party must include the following notice at the beginning of the motion:
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“You have a right to file a written response to this motion within ten (10) days from the
date this motion was served. Your response must be filed with the court, and copies of
your response must be served on the other parties as provided by Rule 120 of the Justice
Court Rules of Civil Procedure.”

d. Content of a motion. A motion must state the specific action that the moving party is
requesting the court to take, or the specific order that the moving party is requesting the court to
enter. A motion must include the facts and reasons that support the request. A motion must
identify any statute, case, or other legal authority that supports the request made by the moving
party. A motion that is made pursuant to one of these rules must identify that rule.

e. Proceedings on a motion. Any party opposing a motion has ten (10) days after the motion is
served to file a response to the motion with the court. The time to respond to a motion remains in
effect even if the court has set a pretrial conference. The court may treat a party’s failure to
respond to a motion as the party’s consent that the motion be granted. Within five (5) days after a
response is filed, the moving party may file with the court a reply to the response, but a reply is
not required. A response and a reply, if any, must be served on the other parties as provided by
Rule 120.

f. Hearing on a motion. The court may rule on motions brought under this rule with or without
a hearing. The court will provide the parties with at least five (5) days notice if a hearing is set on
a motion. The court may treat a moving party’s failure to attend a hearing on a motion as consent
by that party that the motion be denied; and it may treat a responding party’s failure to attend a
hearing as consent that the motion be granted.

g. Motion for judgment on the pleadings. After the pleadings in a case have been filed, any
party may file a motion for judgment on the pleadings. The motion will be granted if, for
purposes of the motion only, all of the allegations in the pleadings are considered to be true, and
a party would be entitled to judgment in their favor on those allegations as a matter of law. |If
matters outside the pleadings are presented to the court, the court will treat the motion as a
motion for summary judgment under Rule 129.

Rule 129: Motion for summary judgment.

a. Parties who may file a motion for summary judgment. Any party who has filed a claim,
counterclaim, cross-claim, or third-party complaint, or any party against whom such a claim has
been made, may file a motion requesting the court to enter judgment in the party’s favor without
a trial.

b. Time for filing a summary judgment motion, response, and reply; required notice. A party
may file a motion for summary judgment no sooner than the date that the answer is filed or is
due, and no later than ninety (90) days before the date set for trial. A party’s response to the
motion must be filed within thirty (30) days after the motion has been served. The moving party
may file a reply to the response within fifteen (15) days after the response is served, but a reply is
not required.
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A party who files a motion for summary judgment must include the following notice at the
beginning of the motion:

“This motion asks the court to rule against you without holding a trial. You have a right
to file a written response to this motion within thirty (30) days from the date this motion
was served.”

c. Summary judgment motion and proceedings. A summary judgment motion and the
opposing party’s response to the motion must each include:

1) A statement of facts, with each of the facts stated separately in numbered
paragraphs or numbered sentences. A statement of facts must be supported by affidavits,
exhibits, or other material that establishes each fact by admissible evidence. It is not
sufficient for a party who opposes a motion for summary judgment to merely deny facts;
if a fact is disputed, evidence must be presented by the opposing party that establishes a
factual dispute.

@) A memorandum of law that summarizes the issues, provides legal authority in
support of the party’s position, and describes why the motion should be granted or denied
by the court.

Notwithstanding Rule 129(e), the failure to file a response by a party who does not have the
burden of proof on a claim or defense is not a sufficient basis for granting a summary judgment
motion.

The court may rule on a motion for summary judgment with or without a hearing. The court may
grant the motion if the record before the court shows that there is no genuine issue as to a
material fact, and that the moving party is entitled to judgment as a matter of law. The court may
grant the motion completely or partially. If the motion is partially granted, the court will advise
the parties of the issues that remain undecided, and it will set those issues for trial. The court may
grant a summary judgment motion on the issue of liability only if there is a genuine issue
regarding the amount of damages.

d. Affidavits. Affidavits must meet the requirements of Rule 109(d). Affidavits in support of or
opposed to a summary judgment motion must be based on personal knowledge and must contain
only facts that would be admissible in evidence at trial. If affidavits or exhibits cannot be
presented by the opposing party within the time allowed for a response to the motion, the
opposing party may ask the court for more time to respond by stating the reasons why additional
time is required. The court may impose a sanction if an affidavit is submitted in bad faith, or if
an affidavit is filed only to delay the lawsuit.
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Part VIII: Optional mediation conference and pretrial conference.

Rule 130: Optional mediation conference.

a. Purpose and definitions. Each precinct individually or in cooperation with the presiding
judge or justice of the peace for the county may establish a program through which a neutral,
trained individual (a “mediator”), with the authorization of the court, can confer with the parties
before the first court date, or thereafter, to assist them in attempting to reach a voluntary
settlement of their lawsuit. This process is called “mediation.” The provisions of this rule apply
to those justice courts that have established such a program.

b. Notice of a mediation conference. Within a reasonable time after a response to a complaint
has been filed, the court or the mediator will give the parties written notice of a date, time, and
place for a mediation conference. The date and time of the mediation conference may be
rescheduled by the court or by the mediator for a good reason.

c. Appearance at the mediation conference; providing documents. Every party must
participate in the mediation conference in good faith. A party may appear and participate in
person, or a party may participate by telephone with the prior approval of the court. Each party at
a mediation conference must have lawful authority to settle the lawsuit, or must have a
representative available who has the lawful authority to settle the lawsuit. At or before the
conference, a party must provide to an opposing party any documents that are relevant to settling
the lawsuit.

d. Settlement agreement. The parties and the mediator will discuss a settlement of the lawsuit
at the conference. Statements made by a party at the conference, or a party’s conduct, including
offers of payment or willingness to accept an offer, are inadmissible to establish a claim or
defense unless otherwise allowed by law. If a settlement is reached, the mediator will put the
terms of the settlement in writing, and will have the parties sign the agreement as an enforceable
contract. If a party has appeared by telephone, the mediator will mail the agreement to the party
for signature, and the party must promptly sign and return the agreement to the mediator; or with
the consent of a party, a mediator may sign the agreement on behalf of that party.

e. Notice to the court. The mediator will notify the court whether the mediation conference
resulted in a settlement agreement. If an agreement was reached, the court will vacate any
pending court dates. If an agreement was not reached, the mediator will advise the court, and the
court will set the lawsuit for a pretrial conference or a trial. If a settlement was not reached
because a party failed to participate in good faith, the mediator will inform the court of the
manner in which the party failed to show good faith; and the court may order an appropriate
sanction provided under Rule 121(e) against that party. Not appearing at a mediation conference
without a good reason is a failure to participate in good faith.

f. Court action after settlement at a mediation conference. If the court was notified by the

mediator that a lawsuit was settled, the court may dismiss the lawsuit, with notice to the parties,
thirty (30) days after the date of the mediation conference. If during that thirty (30) day period a
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party notifies the court that the terms of the settlement agreement have not been fulfilled, the
court may set the lawsuit for a pretrial conference or a trial.

Rule 131: Pretrial conference; settlement conference.

a. Scheduling a pretrial conference; required appearance; penalties. The court may set a
pretrial conference at any time after the parties have had an adequate opportunity to exchange
disclosure statements.

The parties must attend a pretrial conference, unless the court for a good reason allows a party to
appear by telephone. The court may impose a sanction provided under Rule 121(c) against a
party for a failure to appear at the pretrial conference or for other violations of this rule.

The court may rule on a pending motion before the pretrial conference, and the court will vacate
the pretrial conference if the result of the court’s ruling on the motion is either a judgment or a
dismissal, but a pending motion will not otherwise vacate a pretrial conference.

b. Purpose of a pretrial conference. At a pretrial conference, the parties and the court may
discuss (1) the status of the lawsuit, including whether the parties served disclosure statements;
(2) whether there is any further possibility of settlement; (3) whether the parties are engaging or
intend to engage in the use of discovery under Rules 123 through 126; and (4) a date for trial.
The parties must be prepared to advise the court if they intend to file any motions; the number of
witnesses they will call at trial; and how much time they will need for presenting their case at
trial. In addition to setting a lawsuit for trial, the court may enter orders at the pretrial conference
that will promote an efficient resolution of the lawsuit, including limitations on discovery.

c. Settlement conference with the trial judge. A judge who will hear the lawsuit may conduct
a settlement conference, but if appropriate, the judge must advise the parties that during a
settlement conference, the judge may meet with the parties separately, or that the judge may
receive information from a party that would not be admissible at a subsequent trial. If the parties
then agree, the judge can conduct a settlement conference.

d. Good faith settlement hearing. In a case where it is alleged that two or more parties are joint

tortfeasors, a judge may conduct a good faith settlement hearing as provided in Rule 16.2 of the
Arizona Rules of Civil Procedure.

Part IX: Trial.

Rule 132: Matters concerning trial.

a. Preparation of a pretrial statement. When the court sets a trial date, or at any time
thereafter, the court may order that the parties jointly or individually prepare and file a pretrial
statement by a specified date before the trial. The pretrial statement should include a summary of
facts that are not in dispute; a statement of the factual and legal issues to be determined at trial; a
list of each party’s witnesses; if deposition testimony is going to be presented, a list of deposition
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page and line reference numbers that will be offered at trial; a list of each party’s exhibits, and
the basis of any party’s objection to an exhibit. The court may impose any penalty permitted
under Rule 127(b) for a violation of these requirements.

b. Motion to postpone a trial date. After a trial date has been scheduled, the court may grant a
motion for postponement of the trial only if there are good reasons, or if the parties agree to a
postponement. The mere filing of a motion or an agreement to postpone a trial does not vacate
the trial date. The failure of a plaintiff to appear at the time set for trial may result in dismissal of
the lawsuit, and the failure of a defendant to appear at the time set for trial may result in a
judgment for the plaintiff.

c. Pretrial motions regarding the admissibility of evidence. If the parties cannot agree on the
admissibility of particular evidence at a trial, a party may file a written motion before trial
regarding admission or exclusion of that evidence. These motions are governed by Rule 7.2 of
the Arizona Rules of Procedure, or as otherwise ordered by the court.

Rule 133: Trial by jury or to the court; change of precinct or judge; disability of a judge
during trial; verdict or decision.

a. Setting a lawsuit for trial. (1) The court may set a date for trial once an answer has been
filed, or (2) a party may request the court to set a trial date after the parties have had an adequate
opportunity to serve disclosure statements. Absent the consent of the parties or good reasons as
determined by the court, a trial may not be set to begin less than one hundred twenty (120) days
after an answer was filed.

b. Trial by jury or to the court. A party may demand a trial by jury as provided in Rule 38 of
the Arizona Rules of Civil Procedure. The trial of the issues so demanded will be by a jury,
unless all of the parties agree to a trial by a judge without a jury; or unless the court finds that
there is not a right to a trial by jury as to some or all of the issues. If a demand for trial by jury
has not been timely made under Rule 38, the trial will be before the judge without a jury; but
even if no party has demanded a jury, the court may order a trial by jury of any or all of the
issues.

c. Order of a trial; time limitations. The order of proceedings in a trial by jury will be as
provided by Rule 39 of the Arizona Rules of Civil Procedure. Rule 39, so far as applicable, will
also govern a trial to a judge. The court may impose reasonable time limits for a trial or for any
portion of a trial.

d. Change of precinct or judge for cause or as a matter of right. A party in a justice court
lawsuit is entitled to a change of judge as a matter of right to the same extent and in the same
manner as provided in Rule 42(f)(1) of the Arizona Rules of Civil Procedure. A party in a justice
court lawsuit who believes that the party cannot have a fair and impartial trial before the justice
of the peace, or in that judge’s precinct, must proceed as provided in Arizona Revised Statutes §
22-204 or Rule 42(f)(2) of the Arizona Rules of Civil Procedure.
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e. Disability of a judge. If a judge who starts a trial or a hearing becomes unable to proceed, the
trial or hearing may continue with another judge as provided by Rule 63 of the Arizona Rules of
Civil Procedure.

f. Verdict or decision. The jury’s verdict or the decision of the judge sitting without a jury will
be announced as provided by law, and judgment will be entered accordingly.

Rule 134: Procedure for jury trials.

a. Jury trial procedures. A jury will be summoned, and a trial to a jury will proceed, as
provided by Title 22, Chapter 2 of the Arizona Revised Statutes, and as provided in Rules 38, 39,
47, 48, 49, and 51 of the Arizona Rules of Civil Procedure.

b. Motion for judgment as a matter of law. Motions for judgment as a matter of law during a
jury trial, and related motions under Rule 50, must be made as provided by Rule 50 of the
Arizona Rules of Civil Procedure.

Rule 135: Findings in a trial to the court.

a. General rule. In a case tried to the court without a jury, the court, if requested before trial,
will make specific findings concerning the facts. The court will also state its conclusions of law
based upon those findings. Findings of fact will not be set aside on appeal unless they are clearly
erroneous, and due regard will be given to the opportunity of the trial judge to determine the
credibility of a witness. Findings of fact and conclusions of law may be stated orally and
recorded in open court following the close of the evidence, or the findings may be in an order or
memorandum filed by the trial judge. A request for findings is not required for purposes of
appeal.

b. Agreed statement of facts. The parties to a lawsuit may submit any contested issue to the
court upon an agreed statement of facts that has been signed by the parties and filed with the
court. The court will render conclusions of law based on the agreed statement of facts.

Rule 136: Consolidated and separate trials.

a. Consolidation. When lawsuits involving a common question of law or fact are pending
before the court, the court may order a joint hearing or trial of any or all of the matters at issue in
the lawsuits, or it may order all the lawsuits consolidated, and it may make appropriate orders
concerning proceedings to avoid unnecessary costs or delay.

b. Separate trials. In furtherance of convenience or to avoid prejudice, or when separate trials
will further judicial economy, the court may order a separate trial of any claim, cross-claim,
counterclaim, or third-party claim, or of any separate issue or of any number of claims, cross-
claims, counterclaims, third-party claims, or issues, always preserving inviolate the right of trial

by jury.
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Rule 137: Witnesses and interpreters.

a. General rule. A witness is a person who provides sworn testimony during a lawsuit. A
witness may be sworn with a solemn affirmation rather than an oath. The testimony of a witness
at trial must be presented in person or by deposition, unless the parties agree otherwise or as the
judge allows for a good reason. The admissibility of a witness’ testimony will be determined by
the Arizona Rules of Evidence.

b. Subpoena. The appearance of a witness for trial may be compelled by subpoena, as provided
in Rule 45 of the Arizona Rules of Civil Procedure.

c. Interpreters. Matters involving interpreters are governed by Rule 43(c) of the Arizona Rules
of Civil Procedure.

Rule 138: New trial.

a. Grounds and procedure. Under certain circumstances a party may request a new trial. The
circumstances and procedures for a motion for new trial are detailed in Rule 59 of the Arizona
Rules of Civil Procedure.

b. Time for filing. A motion for new trial must be filed within fifteen (15) days after entry of
judgment, except for a motion for new trial filed after service by publication and default, as
described in Rule 59(j) of the Arizona Rules of Civil Procedure.

Part X: Judgment.

Rule 139: Judgment.

a. Definition and requirements. A judgment is a final written order of the court that decides all
of the claims in the lawsuit, and that can be appealed. A judgment must be signed by the judge,
and filed and entered by the court.

b. Judgments involving multiple claims or multiple parties. An order that decides some but
not all of the claims, or that concludes the lawsuit as to some but not all of the parties, is not a
judgment that can be appealed, unless the order states that there is no just reason for delay and it
specifically directs entry of the judgment.

c. Form of judgment prepared by a party. A form of judgment may be prepared by the court
or it may be prepared by a party and submitted to the court for signature. A copy of a judgment
prepared by a party must be served on the other parties as provided by Rule 120. A party who
prepares a judgment and submits it to the court must also provide the court with stamped
envelopes addressed to each party who has appeared in the lawsuit. The court will not approve
or sign a judgment prepared by a party until the expiration of five (5) days after the proposed
judgment has been served upon the opposing parties. An opposing party may file a written
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objection to the form of the judgment within that time. The requirements of this paragraph do not
apply to parties in default under Rule 140.

If a party who submits a judgment also claims court costs under paragraph (d), or attorneys’ fees
under paragraph (e), those claims must be submitted to the court at the same time as the
judgment that the party prepared.

d. Court costs. The prevailing party may request that the party’s costs of the lawsuit, to the
extent allowed by law, be included in the amount of the judgment. The party claiming costs must
submit a verified statement of costs to the court and to the other parties not later than twenty (20)
days after the court has made a decision that entitles a party to a judgment. The party against
whom costs are claimed may file an objection to those costs within five (5) days after receipt,
and the court will then rule upon the objections and enter the approved amount, if any, in the
judgment.

e. Attorneys’ fees. If a party has made a claim for attorneys’ fees in a pleading, the party may
request that attorneys’ fees be included in the amount of the judgment. The party must file a
motion with the court stating the legal basis of the claim for fees, with an affidavit and
supporting exhibits, including any contract that provides for attorneys’ fees. If a contract is
longer than three (3) pages, then at a minimum the first page, the relevant provision for fees, and
the signature page, if any, must be attached to the affidavit. The motion must be filed no later
than twenty (20) days after the court has made a decision that entitles the party to judgment. The
opposing party may file a response to the motion within the time allowed by Rule 128. The court
may set a hearing on the motion, but the court may not enter judgment until the issue of
attorneys’ fees has been resolved.

f.  Notice of entry of judgment. The court will provide every party who is not in default with a
copy of the judgment entered by the court. A failure of the court to provide this copy does not
affect the time to appeal or authorize the court to relieve a party’s failure to appeal within the
time allowed.

g. Voluntary reduction in the amount of a judgment. A party in whose favor a verdict or a
judgment has been rendered may reduce the amount of the judgment as provided in Rule 58(b) of
the Arizona Rules of Civil Procedure.

h. Entry of judgment after death of a party. Judgment may be entered after the death of a
party upon a verdict or decision on an issue of fact that was rendered during the party’s life.

i. Motion to alter or amend a judgment. A motion to alter or to amend a judgment must be
made as provided in Rule 59(1) of the Arizona Rules of Civil Procedure.

Rule 140: Entry of default judgment.

a. When a default judgment may be entered. A default judgment may be entered pursuant to
this rule against a party who was served with a complaint, counterclaim, cross-claim, or third-
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party complaint, and who failed to file an answer or otherwise respond within the time allowed
by these rules.

b. Application for entry of default. A party seeking a default judgment must first file an
application that the court enter a default against the party who failed to answer. The application
must inform the party against whom default is sought of the party’s failure to file an answer or
otherwise respond within the time allowed by these rules. The application must further inform
the party against whom default is sought, with either bold or enlarged font, that unless an answer
or response is filed within ten (10) days from the filing of the application, the default will
become effective and the entry of a default judgment will be requested. A default is entered
against the party who has failed to respond when the application for entry of default is filed with
the court.

c. Serving the application. The party who files an application for entry of default with the court
must serve a copy of the application on the party claimed to be in default, as follows:

1) If the address of the party claimed to be in default is known, the application must
be mailed to that address.

@) If the current address of the party claimed to be in default is unknown, the
application must be mailed to the party’s last known address.

(3) If the party claimed to be in default has no known address, or the party has been
served by alternative service or by publication, the party requesting the entry of default
must state this in the application.

4) If the party who files the application knows that the party claimed to be in default
is represented by an attorney concerning this lawsuit, the application must also be mailed
to that attorney, whether or not the attorney has formally appeared in the lawsuit.

A party filing an application for entry of default must also serve the application on the other
parties in the lawsuit as provided by Rule 120.

d. Answer or response. If the party claimed to be in default files with the court a written answer
or other response within ten (10) days after the application was mailed pursuant to paragraph (c)
of this rule, the default does not become effective, and the court cannot enter a default judgment
against that party. The ten (10) day period begins the day after the application is filed with the
court; the ten (10) day period does not include Saturdays, Sundays, or holidays, and no additional
time is added for service by mail.

e. Request for entry of a default judgment without a hearing. After the ten (10) day period
described above, the party who filed the application for entry of default may file a request for
entry of a default judgment without a hearing. A party may request the entry of a default
judgment without a hearing if the party’s claim is for a specific amount, or if the claim is for an
amount that can be determined by a mathematical calculation. The party requesting the entry of a
default judgment without a hearing must attach to the request for entry of a default judgment
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without a hearing a supporting affidavit concerning the claimed amount, along with attachments
that prove the amount of the claim.

A request for entry of a default judgment without a hearing may include a request for an award
of reasonable attorneys’ fees if: (i) the complaint requested attorney’s fees; (ii) an award of
attorney’s fees is allowed by law; (iii) the request includes a separate affidavit with supporting
exhibits concerning the amount of the fees; and (iv) if the fee request is based on a written
contract, the contract is submitted with the request. A request for the entry of a default judgment
without a hearing may also include a request for an award of court costs by attaching to the
request a verified statement of costs. Any requests for attorney’s fees or costs must be filed at the
same time as the request for entry of a default judgment.

A request for entry of a default judgment, with all of the attachments to the request, must be
served upon the party claimed to be in default as provided in paragraph (c) of this rule. A party
filing a request for entry of a default judgment must also serve the request and attachments on
the other parties in the lawsuit as provided by Rule 120.

Even though the requirements of this paragraph may be met, the court may decline a request for
entry of a default judgment and may instead set the matter for a default hearing. The court will
not enter a default judgment against a minor child or an incompetent person, or a party who was
served by publication, without a hearing.

f. Default judgment hearing. If the party who filed an application for entry of default has a
claim that is not for a specific amount, or if the amount of the claim cannot be determined by a
mathematical calculation, then not less than ten (10) days after the application for entry of
default was filed, the party can file a request that the court set a default hearing to determine the
terms of the judgment.

The party requesting the hearing must serve the party against whom judgment will be entered, if
that party has a known address, and their attorney, if any, with a written notice of the hearing at
least three (3) days before the default hearing date. That party or their attorney may participate if
they appear at the default hearing. A notice of hearing must also be served on other parties in the
lawsuit as provided by Rule 120.

The court may receive evidence at a default hearing, and the court must provide a jury trial when
the law requires one. The court may enter a default judgment against a minor child or an
incompetent person only if that child or person was represented at the hearing by a guardian or
by legal counsel.

A default judgment entered at a hearing may include an award of attorneys’ fees and costs when
established in the manner provided in paragraph (e) of this rule. Any request for attorneys’ fees
or costs must be filed at the same time as the request for a default hearing.

g. Form of default judgment. A form of default judgment may be prepared by the court or it

may be prepared by a party and submitted to the court for signature. A party may submit a form
of default judgment at the time a request for entry of a default judgment is filed, or at the time of
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a default hearing. A party who prepares and submits a form of default judgment must also
provide the court with stamped envelopes addressed to each party who has appeared in the
lawsuit and to the party or parties in default.

h. Default judgment against the State. A default judgment will be entered against the State or
an officer or agency of the State only if the party requesting the default judgment proves the
party’s claim by satisfactory evidence.

i. Default judgment after service by publication. A default judgment may be entered against a
party who was served by publication only if a verbatim record of the default proceeding is made
and maintained by the court.

J. Setting aside a default or a default judgment. If the party claimed to be in default files a
written answer after the ten (10) day period described in paragraph (d), but before the filing of a
request for entry of a default judgment or a request for default hearing, the court for a good
reason provided by the answering party, or the court on its own initiative, may set aside the
default and allow the lawsuit to proceed as if the answer was timely, subject to an opportunity of
the plaintiff to object. A default judgment that has been entered may be set aside by a motion as
provided in Rule 141(c).

Rule 141: Correcting or setting aside a judgment or an order.

a. Correction of a clerical mistake. The court at any time may correct a clerical mistake in a
judgment, in an order, or in another part of the court’s record that occurred as a result of an
oversight or omission of the court, and it may do so on its own motion or on motion of a party,
and after such notice, if any, that the court requires.

b. Misstatement or miscalculation. When a judgment misstates the name of a party, or when a
sum of money has been miscalculated or misstated, and in the court’s record there is a verdict or
other document that shows the correct name or the correct calculation, then the court may correct
the judgment after notice to the parties. If the correction affects the amount of a judgment, a
party may collect only the corrected amount.

c. Reasons for relief from a judgment or order. A party may file a motion asking the court for
relief from a final judgment, order, or proceeding based on one or more of the following:

1) Mistake, inadvertence, surprise, or excusable neglect;

2) Newly discovered evidence that with the exercise of due diligence could not have
been discovered in time to file a motion for a new trial;

3) Fraud, misrepresentation, or other misconduct of an opposing party;

4) The judgment is void,;

5) The judgment has been satisfied, released, or discharged; or a prior judgment
upon which it is based has been reversed or vacated; or it is no longer equitable
that the judgment should have prospective application;

(6) Any other reason that justifies relief from the judgment.

Appendix—Page 37



A motion under this subsection must be filed within a reasonable time, and for reasons (1), (2),
and (3), within six (6) months after the judgment or order was entered, or after the proceeding
occurred. The filing of a motion under this paragraph does not affect the finality of a judgment,
nor does it suspend the operation of a judgment. This rule does not limit the power of the court to
relieve a party from a judgment, order, or proceeding if a fraud was committed upon the court;
and this rule does not limit the power of the court to grant relief to a defendant served by
publication, as provided by Rule 140(j).

Rule 142: Stay of proceedings to enforce a judgment

a. Pending motion under Rule 138 or Rule 141. The court may stay proceedings for enforcing
a judgment while a motion under Rule 138 or Rule 141 is pending. The court may impose
conditions as may be proper for the security of the affected parties.

b. Conveyances, instruments, or perishable property. A judgment directing the execution of a
conveyance or instrument, or directing the sale of perishable property, may be stayed by the
court with conditions for deposits or security as may be proper.

c. Judgment against the State or a political subdivision. Money judgments against the State or
any political subdivision are automatically stayed when an appeal is filed.

d. Judgments entered under Rule 139(b). A judgment entered by the court pursuant to Rule
139(b) may be stayed until the entry of subsequent judgments or upon conditions as may be
appropriate to protect the rights of the parties.

Rule 143: Harmless error.

Harmless error. An error by the trial court is not a good reason for setting aside a verdict, order,
or judgment, or for granting a new trial, unless the error has affected a substantial right of a
party, or the error has resulted in a substantial injustice, as provided in Rule 61 of the Arizona
Rules of Civil Procedure.

Part XI: Dismissal of lawsuits.

Rule 144: Dismissal of lawsuits.

a. Application of this rule. This rule applies to a complaint, a counterclaim, a cross-claim, and
a third-party complaint.

b. Voluntary dismissal before a response has been filed. A complaint or a third-party
complaint may be dismissed by a notice that is filed by the plaintiff or by the third-party plaintiff
at any time before a response has been filed under Rule 116. A counterclaim or a cross-claim
may be dismissed before a response has been filed under Rule 117(e) by a notice filed by the
claimant.
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c. Voluntary dismissal by agreement of the parties. A lawsuit may be dismissed upon the
filing of a written agreement to dismiss that has been signed by all of the parties who have
appeared in the lawsuit. A particular claim or claims in a lawsuit may be dismissed upon the
filing of a written agreement to dismiss that has been signed by the parties to that claim or
claims.

d. Dismissal in other circumstances. Except as provided in paragraphs (b), (c), and (e), a
lawsuit or claim shall be dismissed only upon motion and by court order, and only on terms and
conditions that the court determines are fair and proper. Dismissal of a complaint will not result
in dismissal of a counterclaim unless agreed to by the parties.

e. Dismissal for failure to conclude a lawsuit within ten months. If a final judgment has not
been entered within ten (10) months from the date a lawsuit is filed, or if a party has not filed a
written motion to extend the time for entry of judgment to a particular date, the court will mail a
notice to the plaintiff and to any defendant who has appeared in the lawsuit informing them that
unless this requirement is met within two (2) months from the date of mailing, the court will
dismiss the lawsuit for failure to have judgment timely entered. If the requirement has not been
met within two (2) months from the mailing of the court’s notice, the court may dismiss the
lawsuit without further notice to the parties.

f. Dismissal without prejudice. A dismissal without prejudice means that a claim can be re-
filed if all other legal requirements, including statutes of limitation, have been met. A dismissal
under paragraphs (b), (c), or (e) of this rule is “without prejudice” unless the notice, agreement,
or order to dismiss states that the dismissal is “with prejudice,” in which event the lawsuit or
claim cannot be re-filed.

Part XIl: Special Proceedings.

Rule 145: Civil arrest warrant.

a. Definition. A “civil arrest warrant” is an order issued in a non-criminal lawsuit, which is
directed to any peace officer in the state, to arrest the person named in the warrant and to bring
that person before the court.

b. When a warrant may be issued. On motion of a party or on its own motion, the court may
issue a civil arrest warrant if it finds that the person for whom the warrant is sought:

Q) Has been ordered by the court to appear in person at a specific time and location,
and after receiving actual notice of the order that includes a warning that failure to appear
may result in the issuance of a civil arrest warrant, has failed to appear as ordered; or

(@) Has been personally served with a subpoena to appear in person at a specific time

and location that includes a warning that failure to appear may result in the issuance of a
civil arrest warrant, and has failed to appear as the subpoena commanded.
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c. Procedures. The content of a civil arrest warrant, the time and manner of execution of a
warrant, the duty of the court after execution of a warrant, and procedures for forfeiture of bond,
are as provided in Rule 64.1 of the Arizona Rules of Civil Procedure.

Rule 146: Deposits with the court; proceedings against sureties.

a. Voluntary deposit of money or thing. In a lawsuit where some or the entire claim is for the
disposition of money, or the disposition of an object that is capable of being delivered, a party,
after giving notice to the other parties and after obtaining the permission of the court, may
deposit the money or thing with the court.

b. Deposit or delivery of money or thing by court order. If a party has in its possession money
or an object that is capable of being delivered, and the money or thing is the subject of the
lawsuit and is held by the party as trustee for another party or that belongs or is due to another
party, the court may order that the money or thing be deposited with the court, or otherwise
delivered to a party, on conditions that are just and subject to further order of the court. The
procedure is governed by Rules 67(b) and (c) of the Arizona Rules of Civil Procedure.

c. Proceedings against sureties. The court’s jurisdiction over a surety, and the enforcement of
the surety’s liability, are as provided by Rule 65.1 of the Arizona Rules of Civil Procedure.

Rule 147: Enforcement of a judgment or order.

a. Writs of execution or garnishment. The process to enforce a judgment for the payment of
money will be a writ of execution or a writ of garnishment, unless the court directs otherwise.
The procedures for these writs will be as provided by law.

b. Supplemental proceedings to enforce a judgment. To enforce the judgment or a writ upon
the judgment, the judgment creditor or a successor in interest when a successor has been shown
to the satisfaction of the court, may obtain discovery from any person, including the judgment
debtor, in the manner provided in the Arizona Rules of Civil Procedure or as otherwise provided
by law.

c. Enforcement of an order concerning non-parties. Orders in favor of a person not a party to

a lawsuit, or requiring obedience by a person not a party to a lawsuit, may be enforced by the
same manner as orders concerning a party.

Part XIIl: Forms.

Rule 148: Forms.

a. Forms adopted by the Arizona Supreme Court. Parties may use forms adopted by the
Arizona Supreme Court for civil cases in justice court. The forms will be maintained and made
available on the website of the Administrative Office of the Courts, at www.azcourts.gov The
Administrative Director of the Administrative Office of the Courts is authorized to modify these
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forms in response to changes in state laws or procedures, and to make other necessary
administrative amendments or technical corrections.

b. Notice to defendant. A form of a Notice to Defendant as specified in Rule 112(d) is
contained in the appendix to these rules.
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Appendix to the JCRCP

Notice to the Defendant: A lawsuit has been filed against you in justice court!

You have rights and responsibilities in this lawsuit. Read this notice carefully.

1. In ajustice court lawsuit, individuals have a right to represent themselves, or they may hire an attorney
to represent them. A family member or a friend cannot represent someone in justice court unless the
family member or friend is an attorney. A corporation has a right to be represented by an officer of the
corporation, and a limited liability company (“LLC”) can be represented by a managing member. A
corporation or an LLC can also be represented by an attorney.

If you represent yourself, you have the responsibility to properly complete your court papers and to file
them when they are due. The clerks and staff at the court are not allowed to give you legal advice. If
you’d like legal advice, you may ask the court for the name and phone number of a local lawyer referral
service, the local bar association, or a legal aid organization.

2. You have a responsibility to follow the Justice Court Rules of Civil Procedure (“JCRCP”) that apply
in your lawsuit. The rules are available in many public libraries, at the courthouse, and online at
WWW. XXXXXXX.COV.

3. A “plaintiff” is someone who files a lawsuit against a “defendant.” You must file an answer or other
response to the plaintiff’s complaint in writing and within twenty (20) days from the date you were
served with the summons and complaint (or thirty (30) days if you were served out-of-state.) If you do
not file an answer within this time, the plaintiff can ask the court to enter a “defauit” and a “default
Jjudgment” against you. Your answer must state your defenses to the lawsuit. Answer forms are available
at the courthouse, and on the Supreme Court’s website at www.azcourts.gov , or at
www.azturbocourt.gov . You must provide to the plaintiff a copy of any document that you file with the
court, including your answer.

4. You may bring a claim against the plaintiff if you have one. When you file your answer or written
response with the court, you can also file your “counterclaim’ against the plaintiff.

5. You must pay a filing fee to the court when you file your answer. If you cannot afford to pay a filing
fee, you may apply to the court for a fee waiver or deferral, but you must still file your answer on time.

6. You may contact the plaintiff or the plaintiff’s attorney and try to reach an agreement to settle the
lawsuit. However, until an agreement is reached you must still file your answer and participate in the
lawsuit. During the lawsuit, the court may require the parties to discuss settlement.

7. Forty (40) days after your answer has been filed, you and the plaintiff are required to provide a
disclosure statement to each other. The disclosure statement provides information about witnesses and
exhibits that will be used in the lawsuit. A party may also learn more about the other side’s case through
discovery. Read the Justice Court Rules of Civil Procedure for more information about disclosure
statements and discovery.

8. The court will notify you of all hearing dates and trial dates. To assure that you receive these notices,
you must keep the court informed, in writing, of your current address and telephone number until the
lawsuit is over. You must appear at the time and place specified in each notice. Failure to appear may
result in a judgment being entered against you.
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Table 1: Rules of the Ariz. R. Civ. P. incorporated by reference in the JCRCP

The following rules of the Arizona Rules of Civil Procedure are incorporated by reference in the

indicated rule or rules of the Justice Court Rules of Civil Procedure.

Rule of the Title of the Ariz. R. Civ. P. Incorporated in

Ariz. R. Civil. P. JCRCP Rule:

Generally Arizona Rules of Civil Procedure 101(d), 147(b)

4(e) Statewide registration of private process servers 113(c)

4(h) Amendment of process or amendment of proof of service | 113(f)

The following 88 | Service of process within Arizona -

of Rule 4.1:

4.1(d) Service of summons upon individuals 113(a)

4.1(e) Service of summons upon minors 113(c)

4.1(F) Service of summons upon a minor with a guardian or a 113(c)
conservator

4.1(9) Service of summons upon incompetent persons 113(c)

4.1(h) Service of summons upon the State 113(c)

4.1(i) Service of summons upon a county, municipal corporation | 113(c)
or other governmental subdivision

4.1(j) Service of summons upon other government entities 113(c)

4.1(1) Service of summons upon a domestic corporation if an 113(c)
authorized officer or agent is not found within the state

4.1(m) Alternative or substituted service 113(c)

4.1(n) Service by publication; return 113(c)

The following 88 | Service of process outside the State of Arizona -

of Rule 4.2:

4.2(c) Service by mail; return 113(d)

4.2(e) Service under Nonresident Motorist Act 113(e)

4.2(f) Service by publication; return 113(e)

4.2(h) Service of summons upon corporations, partnerships, or 113(e)
unincorporated associations located outside Arizona but
within the United States

4.2(i) Service of summons upon individuals in a foreign country | 113(e)

4.2(j) Service of summons upon minors and incompetent 113(e)
persons in a foreign country

4.2(K) Service of summons upon a corporation or association ina | 113(e)
foreign country

4.2(l) Service of summons upon a foreign state or political 113(e)
subdivision

5(f) Sensitive data 108(d)

5.1 Duties of counsel 102d

7.2 Motions in limine 132(c)

15(c) Relation back of amendments 119(c)
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Rule of the Title of the Ariz. R. Civ. P. Incorporated in

Ariz. R. Civil. P. JCRCP Rule:

16.2 Good faith settlement hearings 131(d)

17 Parties plaintiff and defendant; capacity 104(c)

17(a) Real party in interest 104(a)

19(a) Persons to be joined if feasible 104(d)

19(b) Determination by court whenever joinder not feasible 104(d)

22 Interpleader 106(c)

24 Intervention 106(b)

25 Substitution of parties 105

26(c) Protective orders 122(d)

26(f) Discovery requests, responses, objections and sanctions 127(a)

26.1(f) Claims of privilege or protection of trial preparation 121(a)
materials

28(b) Persons before whom deposition may be taken: in foreign | 123(a)
countries

30 Depositions upon oral examination 123(d), 127(a)

32 Use of depositions in court proceedings 123(d)

33 Interrogatories to parties 124(d)

33.1 Uniform and non-uniform interrogatories; limitations; 124(d)
procedure

34 Production of documents, electronically stored 125(d)
information, and things; and entry upon land for
inspection and other purposes

35 Physical and mental examination of persons 122()(6)

36 Requests for admission 126(e)

37 Failure to make disclosure or discovery; sanctions 127(b)

37(a) Motion for order compelling disclosure or discovery 122(e)

37(b) Failure to comply with order

37(c) Failure to disclose; false or misleading disclosure;
untimely disclosure

37(d) Failure to disclose unfavorable information

38 Jury trial of right 133(a), 134(a)

39 Trial by jury or by the court 133(c), 134(c)

42(f) Change of judge 133(d)

43(c) Interpreters 137(c)

45 Subpoena 123(c), 137(b)

47 Jurors 134(a)

48 Juries of less than eight; majority verdict 134(a)

49 Special and general verdicts and interrogatories 134(a)

50 Judgment as a matter of law in actions tried by jury; 134(b)
alternative motion for new trial; conditional rules

51 Instructions to jury; objections; argument 134(a)

58(b) Remittitur; procedure; effect on right of appeal 139(g)

59 New trial; amendment of judgment 138(a)

59(j) After service by publication 138(b)

59(1) Motion to alter or amend a judgment 139(i)
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Rule of the Title of the Ariz. R. Civ. P. Incorporated in

Ariz. R. Civil. P. JCRCP Rule:

61 Harmless error 143

63 Disability of a judge 133(e)

64.1 Civil arrest warrant 145(c)

65.1 Security; proceedings against sureties 146(c)

67(b) Deposit in court: by order of court 146(b)

67(c) Deposit in court: custody; duties of clerk

80(h) Lost records; method of supplying; substitution of copies; | 103(d)
hearing if correctness denied

84 Forms 124(a)
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Table 2: Cross-reference of the JCRCP to the Ariz. R. of Civ. P.

This table cross-references justice court rules to their counterparts in the Arizona Rules of Civil
Procedure. The cross-referenced rules share common subjects, but the text of a counterpart rule
may be slightly or significantly different.

JCRCP | JCRCP X-ref. | ARCP
Rule # Rule title ARCP | Rule title
Rule #
Part | General provisions
Rule 101 | Application and interpretation
101(a) Title of these rules 85 Title
101(b) Application of these rules 1 Scope of rules
101(c) Interpretation of these rules 1 Scope of rules
101(d) Relationship of these rules to the None* | *See Rule 2A of the Family Law Rules of
Arizona Rules of Civil Procedure Procedure, and Rule 1 of the Rules of
Procedure for Eviction Actions
Rule 102 | Duties of party
102(a) Meaning of “party” None
102(b) Duties of party:
(1) To provide copies of filed 5(a) Service: when required
documents
(2) To provide a disclosure None --
statement and to respond to
discovery requests None --
(3) To appear in court 5.1(b) | Duties of counsel: responsibility to court
(4) To provide a current address and
telephone number 5.1(c) | Notice of settlement
(5) To give notice of settlement
102(c) Duties of parties who represent None
themselves
102(d) Duties of attorneys 5.1 Duties of counsel
Rule 103 | Court conduct
103(a) Conduct in court 80(a) | Conduct in trial
103(b) Exclusion of minors 80(b) | Exclusion of minors from trial
103(c) Agreements between parties 80(d) | Agreement or consent of counsel or parties
103(d) Lost or destroyed records 80(h) | Lost records; method of supplying; etc.
Part 11 The parties to a lawsuit
Rule 104 | Naming the parties
104(a) “Plaintiff” defined; multiple 20(a) | Permissive joinder
plaintiffs 17(a) | Real party in interest
104(b) “Defendant” defined; multiple 20(a) | Permissive joinder
defendants
104(c) Other situations 17(a) | Real party in interest
17(b) | Actions by personal representatives
17(c) | Actions by or against personal representatives
17(d) | Actions by or against county, city, or town
17(f) | Actions against surety, assignor, endorser
17(g) | Infants or incompetent persons
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JCRCP JCRCP X-ref. | ARCP
Rule # Rule title ARCP | Rule title
Rule #
17(h) | Bond of guardian ad litem or next friend
17(i) Consent of guardian at litem or next friend,
liability; compensation
17(j) Partnerships
104(d) “Necessary” and “indispensable” 19(a) | Persons to be joined if feasible
parties 19(b) | Determination by court whenever joinder
not feasible
104(e) Definition of a “person” -- --
Rule 105 | Substitution of parties during a
lawsuit
105(a) Death of a party during a lawsuit 25(a) | Death
105(b) Death of a defendant after a personal | 25(b) | Death of defendant after tort action
injury lawsuit has been filed commenced
105(c) Incompetency during a lawsuit 25(c) | Incompetency
105(d) Transfer of interest during a lawsuit | 25(d) | Transfer of interest
105(e) Public officers 25(e) | Public officers; death or separation from
office
Rule 106 | Third-party practice; intervention;
interpleader
106(a) Third-party practice 14 Third-party practice
106(b) Intervention 24 Intervention
106(c) Interpleader 22 Interpleader
Part 111 Presenting claims and defenses;
preparing court documents;
signatures
Rule 107 | Definition of “pleading”;
interpretation of pleadings
107(a) “Pleading” defined 7(a) Pleadings allowed
107(b) Simple and concise statements 8(e) Pleading to be concise and direct;
consistency
10(b) | Paragraphs; separate statements
107(c) Interpretation of pleadings 8(f) Construction of pleadings
Rule 108 | Preparing a document for filing with
the court
108(a) Document; caption 10(a) | Caption; names of parties
108(b) Format 10(d) | Method of preparation and filing
108(c) Attachments to documents 10(c) | Adoption by reference; exhibits
(“exhibits”)
108(d) Sensitive data 5(f) Sensitive data
108(e) Filing documents 5(h) Filing with the court defined
10(d) | Method of preparation and filing
Rule 109 | Signatures on documents filed with
the court
109(a) Signature 11(a) | Signing of pleadings, motions, and other
papers; sanctions
109(b) Effect of a signature 11(a) | Signing of pleadings, motions, and other

papers; sanctions
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109(c) “Verification” of a pleading 9(i) Verification of answer
11(b) | Verification of pleadings generally
109(d) Affidavits; declarations under 80(i) Unsworn declarations under penalty of
penalty of perjury perjury
Part IV | Starting a lawsuit: the complaint,
the summons, and service of the
lawsuit
Rule 110 | Starting a lawsuit; content of a
complaint
110(a) Starting (“commencing”) a lawsuit | 3 Commencement of action
110(b) Contents of a complaint 8(a) Claims for relief
8(0) Claims for damages
10(f) Designation of defendant
110(c) Contents of a counterclaim, cross-
claim, or third-party complaint
Rule 111 | Lawsuits involving multiple parties
or multiple claims
111(a) Multiple claims 10(b) | Paragraphs; separate statements
18(a) | Joinder of claims
20(a) | Permissive joinder
111(b) Separate trials concerning claims or | 20(b) | Separate trials
parties 21 Misjoinder and non-joinder of parties
111(c) Judgment given on specific claims 20(a) | Permissive joinder
Rule 112 | Case number and filing date;
issuance of a summons by the court
clerk; content of a summons; notice
to defendant; replacement summons
112(a) Case number and filing date 4(a) Summons; issuance
112(b) Issuance of the summons 4(a) Summons; issuance
4(c) Summons; parties named fictitiously; return
112(c) Content of the summons 4(b) Summons; form; replacement summons
112(d) Notice to defendant -- See Rule 5(c)(5), Rules of Procedure for
Eviction Actions
112(e) Replacement summons 4(b) Summons; form; replacement summons
Rule 113 | Serving a summons and complaint
113(a) Personal service on individuals in 4(d) Process; by whom served
the State of Arizona 4(0) Return of service
4.1(b) | Summons; service with complaint
4.1(d) | Service of summons upon individuals
113(b) Service on a corporation, 4.1(k) | Service of summons upon corporations,
partnership, limited liability partnerships or other unincorporated
company, or association within associations
Arizona 4(d) Process; by whom served
4(0) Return of service
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113(c) Special situations for service of the | 4(d) Process; by whom served
summons and complaint on a 4(0) Return of service
defendant in the State of Arizona:
(1) upon a minor 4.1(e) | Service of summons upon minors
(2) upon a minor with a guardian or | 4.1(f) | Service of summons upon a minor with a
conservator guardian or conservator
(3) upon an incompetent person 4.1(g) | Service of summons upon incompetent
persons
(4) upon the State 4.1(h) | Service of summons upon the State
(5) upon a county, municipal 4.1(i) | Service of summons upon a county,
corporation, or other governmental municipal corporation, or other
subdivision governmental subdivision
(6) upon other governmental entities | 4.1(j) | Service of summons upon other
governmental entities
(7) upon a domestic corporation if 4.1() | Service of summons upon corporations,
an officer or agent is not found partnerships, or other unincorporated
within Arizona associations
(8) alternative or substituted service | 4.1(m) | Alternative or substituted service
(9) service by publication 4.1(n) | Service by publication; return
113(d) Service on an individual outside the | 4.2(b) | Direct service
State of Arizona 4.2(c) | Service by mail; return
113(e) Special situations for service of the
summons and complaint on a
defendant outside the State of
Arizona:
(1) under the Nonresident Motorist | 4.2(e) | Service under Nonresident Motorist Act
Act
(2) service by publication 4.2(f) | Service by publication; return
(3) upon a corporation, partnership, | 4.2(h) | Service of summons upon corporations,
or unincorporated association partnerships, unincorporated associations
located outside Arizona but within located outside Arizona but within the
the United States United States
(4) upon individuals in a foreign 4.2(i) | Service upon individuals in a foreign
country country
(5) upon a minor or incompetent 4.2(j) | Service of summons upon minors and
person in a foreign country incompetent persons in a foreign country
(6) upon a corporation or association | 4.2(k) | Service of summons upon corporation and
in a foreign country associations in a foreign country
(7) upon a foreign state or political 4.2(1) | Service of summons upon a foreign state or
subdivision of a foreign state political subdivision thereof
113(f) Amendment of summons or proof of | 4(h) Amendment of process or proof of service
service
113(g) Acceptance of service 4(F) Service; acceptance or waiver; voluntary
appearance
113(h) Jurisdiction 4.2(a) | Extraterritorial jurisdiction; personal service

out of state
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113(i) Dismissal because of lack of service; | 4(i) Summons; time limit for service
service on some but not all 5(b) Service; parties served; continuance
defendants

Part V Responding to a lawsuit

Rule 114 | Deadline for filing a written
response with the court after service
of a complaint, or after service of a
third-party complaint, cross-claim or
counterclaim

114(a) Time to respond after service of a 12(a) | When presented
summons and complaint, or after 4.2(m) | Time for appearance after service out of
service of a summons and a third- State
party complaint

114(b) Time to respond after service of a 12(a) | When presented
counterclaim or cross-claim

114(c) Calculations of time -- --

114(d) Failure to respond; default -- --

Rule 115 | How to calculate time

115(a) Basic rules 6(a) Computation

115(b) Additional time for mailing or 6(e) Additional time after service under Rule
e-mailing 5(c)(2)(C) or (D)

Rule 116 | Filing a response to a complaint

116(a) Defendant’s response to a complaint
or a third-party complaint:

(1) an answer 8(b) Defenses; form of denials
8(c) Affirmative defenses
(2) a motion to dismiss the complaint | 12(b) | How presented; motion to dismiss
(3) a motion for a more definite 12(e) | Motion for more definite statement
statement
(4) a motion to strike the complaint | 12(f) Motion to strike

116(b) Proceedings after a motion made -- --
under this rule

116(c) Waiver of defenses 12(h) | Waiver or preservation of certain defenses

116(d) Misidentified defenses and 8(c) Affirmative defenses
counterclaims

117 Counterclaims and cross-claims

117(a) Required counterclaim 13(a) | Compulsory counterclaims

117(b) Permitted counterclaim 13(b) | Permissive counterclaims

117(c) Filing counterclaim with the answer; | 13(f) Omitted counterclaim
failure to file counterclaim

117(d) Cross-claim 13(g) | Cross-claim against co-party

117(e) Filing a response to a counterclaim 12(a) | When presented
or cross-claim

117(f) Counterclaim or cross-claim 13(c) | Counterclaim exceeding opposing claim

exceeding the jurisdiction of the
justice court

See also ARS § 22-201G
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118 Third-party complaint
118(a) Reason for a third-party complaint 14(a) | When defendant may bring in third party
118(b) Service of a third-party complaint 14(a) | When defendant may bring in third party
119 Amended and supplemental
pleadings
119(a) Amendments to pleadings 15(a) | Amendments
119(b) Amendments to conform to the 15(b) | Amendments to conform to the evidence
evidence
119(c) Relation back of amendments 15(c) | Relation back of amendments
119(d) Supplemental pleadings 15(d) | Supplemental pleadings
Rule 120 | Providing documents to other parties
(“serving documents”) after the
summons and complaint
120(a) Application of this rule 5(a) Service: when required
120(b) General rule 5(a) Service: when required
5(c)(2) | Service after appearance; service after
judgment; how made (service in general)
120(c) Party represented by an attorney 5(c)(1) | Service after appearance; service after
judgment; how made (serving an attorney)
120(d) Noting the method of service 5(c)(3) | Service after appearance; service after
judgment; how made (certificate of service)
120(e) Service of motion after entry of 5(c)(4) | Service after appearance; service after
judgment judgment; how made (service after
judgment)
120(f) Documents that are not filed with 5(9)(2) | Filing; attachments (papers not to be filed)
the court
Part VI Disclosure statements and
discovery
Rule 121 | Duty to provide a disclosure
statement
121(a) Disclosure of information 26.1.a | Duty to disclose; scope
26.1.b | Time for disclosure; a continuing duty
26.1.d | Signed disclosure
26.1.f | Claims of privilege or protection of trial
preparation materials
121(b) Disclosure of new information 26.1.b | Time for disclosure; a continuing duty
121(c) Penalties for failure to disclose 37(a) | Motion for order compelling disclosure or
discovery
37(c) | Failure to disclose; false or misleading
disclosure; untimely disclosure
Rule 122 | General provisions regarding
discovery
122(a) Scope of discovery 26(b) | Discovery scope and limits
122(b) Discovery methods 26(a) | Discovery methods
122(c) Timing of discovery 26(d) | Sequence and timing of discovery
122(d) Protective orders and limitations on | 26(c) | Protective orders

discovery
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122(e) Supplementation of discovery 26(e) | Supplementation of responses
responses
122(f) Specific discovery issues 26(b) | Discovery scope and limits
35 Physical and mental examination of parties
122(g) Agreements among parties 29 Stipulations regarding discovery procedure
Rule 123 | Depositions
123(a) Definition; before whom a 28(a) | Within the United States; commission or
deposition may be taken letters rogatory
28(b) | In foreign countries
28(c) | Disqualification for interest
123(b) Notice of deposition 30(b) | Notice of examination; general
requirements, et. cetera
123(c) Procedure 30 Depositions upon oral examination
123(d) Use of depositions in court 32 Use of depositions in court proceedings
proceedings
Rule 124 | Interrogatories to parties
124(a) Definition; uniform interrogatories -- --
124(b) Notice of service of interrogatories | 33(a) | Availability; procedure for use
124(c) Time for answers to interrogatories | 33(a) | Availability; procedure for use
124(d) Procedure 33 Interrogatories to parties
33.1 Uniform and non-uniform interrogatories;
limitations; procedure
Rule 125 | Request for production of
documents, electronically stored
information, and things; request for
entry upon land for inspection and
other purposes
125(a) Definition 34(a) | Scope
125(b) Notice of request 34(b) | Procedure and limitations
125(c) Time for response to request 34(b) | Procedure and limitations
125(d) Procedure 34 Production of documents, electronically
stored information, and things; and entry
upon land for inspection and other purposes
Rule 126 | Requests for admissions
126(a) Definition 36(a) | Request for admission
126(b) Notice of requests 36(a) | Request for admission
126(c) Time for response to requests 36(a) | Request for admission
126(d) Effect of admission; second notice 36(c) | Effect of admission
126(e) Procedure 36 Requests for admission
Rule 127 | Discovery violations
127(a) General rule 37(a) | Motion for order compelling disclosure or
discovery
127(b) Procedure 37 Failure to make disclosure or discovery;
sanctions
26(f) Discovery requests, responses, objections

and sanctions
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127(c) Discovery motion filed by an 26(g) | Discovery motions
attorney
127(d) Failure to provide electronically 37(g) | Electronically stored information
stored information
Part VIl | Motions
Rule 128 | Motions
128(a) Defined 7.1(a) | Formal requirements
128(b) Application of this rule -- --
128(c) Form of a motion; service; required | 7.1(a) | Formal requirements
notice
128(d) Content of a motion 7.1(a) | Formal requirements
128(e) Proceedings on a motion 7.1(a) | Formal requirements
128(f) Hearing on a motion 7.1(b) | Effect of non-compliance
7.1(c) | Law and motion day
7.1(d) | Oral argument
128(g) Motion for judgment on the 12(c) | Motion for judgment on the pleadings
pleadings
Rule 129 | Motion for summary judgment
129(a) Parties who may file a motion for 56(a) | For claimant
summary judgment 56(b) | For defending party
129(b) Time for filing a summary judgment | 56(c) | Motion and proceedings thereon
motion, response, and reply;
required notice
129(c) Summary judgment motion and 56(c) | Motion and proceedings thereon
proceedings 56(d) | Case not fully adjudicated on motion
129(d) Affidavits 56(e) | Form of affidavits and depositions, et. cetera
56(f) | When affidavits are unavailable
56(g) | Affidavits made in bad faith
Part V111 | Optional mediation conference and
pretrial conference
Rule 130 | Optional mediation conference
130(a) Purpose and definitions See generally regarding Rule 130:
Cochise County Local Rules 12.1 and 12.2
16(g) | Alternative dispute resolution
130(b) Notice of a mediation conference -- --
130(c) Appearance at the mediation - -
conference; providing documents
130(d) Settlement agreement -- --
130(e) Notice to the court -- --
130(7) Court action after settlement at a -- --
mediation conference
Rule 131 | Pretrial conference; settlement
conference
131(a) Scheduling a pretrial conference; 16(a) | Pretrial conferences; objectives
required appearance; penalties 16(f) | Sanctions
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131(b) Purpose of a pretrial conference 16(b) | Scheduling and subjects to be discussed at
comprehensive pretrial conference in non-
medical malpractice cases

131(c) Settlement conference with the trial | 16.1 Settlement conferences; objectives

judge
131(d) Good faith settlement hearing 16.2 Good faith settlement hearings
Part IX | Trial
Rule 132 | Matters concerning trial
132(a) Preparation of a pretrial statement 16(d) | Joint pretrial statement; preparation; final
pretrial conference
132(b) Motion to postpone a trial date 38.1.i | Application for postponement; grounds, etc.
132(c) Pretrial motions regarding the 7.2 Motions in limine
admissibility of evidence

Rule 133 | Trial by jury or to the court; change
of precinct or judge; disability of a
judge during trial; verdict or
decision

133(a) Setting a lawsuit for trial 38.1 Setting of civil cases for trial;
postponements

133(b) Trial by jury or to the court 39(a) | Trial by jury

39(j) Trial by the court
133(c) Order of a trial; time limitations 39(b) | Order of trial by jury, et. cetera
39(k) | Procedure applicable in trial by the court
16(h) | Time limitations
133(d) Change of precinct or judge for 42(f) Change of judge
cause or as a matter of right See further A.R.S. § 22-204

133(e) Disability of a judge 63 Disability of a judge

134(f) Verdict or decision - See A.R.S. § 22-241: Announcement and
docketing of verdict or decision

Rule 134 | Procedure for jury trials

134(a) Jury trial procedures 38 Jury trial of right

39 Trial by jury or by the court

47 Jurors

48 Juries of less than eight; majority verdict

49 Special and general verdicts and
interrogatories

51 Instructions to jury; objections; arguments

134(b) Motion for judgment as a matter of | 50 Judgment as a matter of law in actions tried

law by jury, etc.

Rule 135 | Findings in a trial to the court

135(a) General rule 52 Findings by the court, et. cetera

135(b) Agreed statement of facts 52(d) | Submission on agreed statement of facts

Rule 136 | Consolidated and separate trials

136(a) Consolidation 42(a) | Consolidation

136(b) Separate trials 42(b) | Separate trials

Rule 137 | Witnesses and interpreters
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137(a) General rule 43(a) | Definition of witness
43(b) | Affirmation in lieu of oath
43(f) Form and admissibility of evidence
137(b) Subpoena 45 Subpoena
137(c) Interpreters 43(c) | Interpreters
Rule 138 | New trial
138(a) Grounds and procedure 59(a) | Procedure; grounds
59(b) | Scope
59(c) | Contents of motion; amendment; rulings
reversible
59(f) | Time for serving affidavits
59(g) | On motion of court
59(h) | Questions to be considered in new trial
59(i) Motion on ground of excessive or
inadequate damages
59(m) | Specification of grounds of new trial in
order
138(b) Time for filing 59(d) | Time for motion
59(j) After service by publication
Part X Judgment
Rule 139 | Judgment 59(g) | Oninitiative of court
139(a) Definition and requirements 54(a) | Definition; form
58(a) | Service of form of judgment; entry
139(b) Judgments involving multiple claims | 54(b) | Judgment upon multiple claims or involving
or parties multiple parties
139(c) Form of judgment prepared by a 58(a) | Service of form of judgment; entry
party 58(d) | Objections to form
139(d) Court costs 54(f) Costs
139(e) Attorneys’ fees 54(g) | Attorneys’ fees
58(g) | Entry of judgment
139(1) Notice of entry of judgment 58(e) | Minute entries; notice of entry of judgment
139(g) Voluntary reduction in the amount 58(b) | Remittitur; procedure; effect on right of
of a judgment appeal
139(h) Entry of judgment after death of a 54(e) | Entry of judgment after death of a party
party
139(i) Motion to alter or amend a judgment | 59(1) Motion to alter or amend a judgment
Rule 140 | Entry of default judgment
140(a) When a default judgment may be 55(a) | Application and entry
entered 55(d) | Plaintiffs, counterclaimants, cross-claimants
140(b) Application for entry of default 55(a) | Application and entry
140(c) Serving the application 55(a) | Application and entry
140(d) Answer or response 55(a) | Application and entry
140(e) Request for entry of default 55(b)1 | Judgment by default: by motion
judgment without a hearing
140(7) Default judgment hearing 55(b)2 | Judgment by default: by hearing
140(g) Form of default judgment 58(a) | Service of form of judgment; entry
58(d) | Objections to form
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140(h) Default judgment against the State 55(e) | Judgment against the State
140(i) Default judgment after service by 55(f) | Judgment when service by publication;
publication statement of evidence
140(j) Setting aside a default or a default 55(c) | Setting aside default
judgment
Rule 141 | Correcting or setting aside a
judgment or an order
141(a) Correction of a clerical mistake 60(a) | Clerical mistakes
141(b) Misstatement or miscalculation 60(b) | Correction of error in record of judgment
141(c) Reasons for relief from a judgment | 60(c) | Mistake, inadvertence, surprise, excusable
or order neglect, et. cetera
Rule 142 | Stay of proceedings to enforce a
judgment
142(a) Pending motion under Rule 138 or 62(b) | Stay on motion for new trial or judgment
Rule 141
142(b) Conveyances, instruments, or 62(f) Stay on judgment directing execution of
perishable property instrument; sale of perishable property, et.
cetera
142(c) Judgment against the State or a 62(g) | Stay in favor of the State or agency or
political subdivision political subdivision thereof
142(d) Judgments entered under Rule 139(b) | 62(i) Stay of judgment under Rule 54(b)
Rule 143 | Harmless error
Part XI Dismissal of lawsuits
Rule 144 | Dismissal of lawsuits
144(a) Application of this rule 41(c) | Dismissal of counterclaim, cross-claim, or
third-party claim
144(b) Voluntary dismissal before a 41(a) | Voluntary dismissal, et. cetera
response has been filed
144(c) Voluntary dismissal by agreement of | 41(a) | Voluntary dismissal, et. cetera
the parties
144(d) Dismissal in other circumstances 41(a) | Voluntary dismissal, et. cetera
144(e) Dismissal for failure to conclude a 41(b) | Involuntary dismissal; effect thereof
lawsuit within ten month
144(f) Dismissal without prejudice 41(a) | Voluntary dismissal, et. cetera
Part XI1 | Special proceedings
Rule 145 | Civil arrest warrant
145(a) Definition 64.1.a | Definition
145(b) When a warrant may be issued 64.1.b | When issued
145(c) Procedures 64.1.c | Content of warrant
64.1.d | Time and manner of execution
64.1.e | Duty of court after execution of warrant
64.1.f | Forfeiture of bond
Rule 146 | Deposits with the court; proceedings
against sureties
146(a) Voluntary deposit of money or thing | 67(a) | By leave of court
146(b) Deposit or delivery of money or 67(b) | By order of court

thing by court order
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146(c) Proceedings against sureties 65.1 Security; proceedings against sureties
Rule 147 | Enforcement of a judgment or order
147(a) Writs of execution or garnishment 69 Execution
147(b) Supplemental proceedings to 69 Execution
enforce a judgment
147(c) Enforcement of an order concerning | 71 Process in behalf of and against persons not
non-parties parties
Part X111 | Forms
Rule 148 | Forms
148(a) Forms adopted by the Arizona 84 Forms
Supreme Court See further Rule 97, Rules of Family Law
Procedure; and Rule 10, Rules of Protective
Order Procedure
148(b) Notice to defendant -- See for example Appendix A to the Rules of
Procedure for Eviction Actions
Appendix to the JCRCP
- Notice to the Defendant
Table 1 Rules of the Ariz. R. Civ. P. that are
incorporated by reference
Table 2 Cross-reference of JCRCP rules to

the Ariz. R. Civ. P.
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