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IN THE SUPREME COURT OF THE STATE OF ARIZONA
In the Matter of:





)

RULES 4(d) and 58(b), ARIZONA RULES

)

OF CIVIL PROCEDURE, RULES 7.6, 10.1,  
)

16.3, 26.7, 32.5, 32.9, 35.5, 35.6 AND 35.7, 

)

ARIZONA RULES OF CRIMINAL 


)   Supreme Court 
PROCEDURE; RULE 7, RULES OF 


)   No. R-05-0030

PROCEDURE FOR SPECIAL ACTIONS; 

)

and RULE 12(c), SUPERIOR COURT RULES 
)

OF APPELLATE PROCEDURE - CIVIL

)

________________________________________
)

PETITIONER’S REPLY


Pursuant to Rule 28 of the Rules of the Supreme Court, Hon. Fred Newton, Co-Chair of the Minute Entry Reform Workgroup of the Committee on Superior Court (the Workgroup), hereby replies to the comments to his petition filed by the Arizona Association of Superior Court Clerks (AASCA) and the Maricopa County Attorney. 

AASCA Comment


The modifications and additional rule changes proposed by AASCA are entirely in keeping with the goals of the original petition, and therefore the Workgroup supports the change to Civil Rule 4(d), the addition of new Juvenile Rule 1(c), and the elimination of Juvenile Rule 74(d).  The Workgroup also is in favor of the modification proposed for Criminal Rule 7.6, but suggests a slight re-wording of the AASCA set forth below.  




The Workgroup is aware that the new Juvenile Rule proposal may run contrary to business practices in Pima County.  The Superior Court in Pima County has not been represented on the Workgroup since 2003, although it had several members on the Committee on Superior Court that approved the filing of both Rule 28 petitions drafted by the Workgroup (Nos. R-03-0019 and R-05-0030).  The Pima County Superior Court should be able to accommodate the new Juvenile Rule through a local administrative order similar to the one it issued in response to the adoption of Civil Rule 5(j)(2), which the Supreme Court adopted along with new Supreme Court Rule 125 in 2004.  





The AASCA asks for further revisions to Criminal Rule 7.6(c)(1) to clarify that courts continue to have the option of notifying appearance bond sureties by mailing them a copy of the minute entry that memorializes the issuance of bench warrant and the setting of a bond forfeiture hearing.  Typically, a minute entry is created to record these events occurring in open court, consistent with Supreme Court Rule 125.  However, some clerks may prefer to notify sureties either by mailing a copy of the bench warrant itself or by an electronic transmission rather than mailing a copy of the minute entry.  The  AASCA proposal may be unnecessarily detailed about how the notice can be handled, and appears to have inadvertently eliminated the ten-day time limit and the requirement that notice of the upcoming forfeiture hearing be provided to the parties and the surety.  The following language is suggested for this subsection:


Rule 7.6 Transfer and Disposition of Bond


     a. and b. [no changes]

c.  Forfeiture Procedure.


(1) Notice and Hearing.  If at any time it appears to the court that the released person has violated a condition of an appearance bond, it shall issue a bench warrant for the person’s arrest and send a copy of the minute entry evidencing the issuance of such bench warrant to.  Within ten days after the issuance of the warrant, the court shall notify the surety, in writing or by electronic means, that the warrant was issued within ten days after the issuance of the warrant.  The court shall also set a hearing within a reasonable time not to exceed 120 days requiring the parties and any surety to show cause why the bond should not be forfeited.  The court shall provide notice of the hearing to notify the parties and any surety of the hearing in writing or by electronic means by mailing copies of the minute entry to the addresses previously provided by the parties to the court.  

d. and e. [no changes]


Maricopa County Attorney’s Comment 



The changes proposed by the Maricopa County Attorney would undo much of the Workgroup’s hard-won accomplishments to promote uniform practices statewide and establish a statewide standard for appropriate use of minute entries.  Furthermore, the issue identified by the Maricopa County Attorney is a local issue – use of the Internet to communicate minute entries to the general public – which does not warrant sacrificing a statewide standard.  No other county is offering Internet access to minute entries.  As the County Attorney correctly points out, the Maricopa County Clerk of Court’s website offers only “minute entries” and not other forms of written pronouncements generated by the court or the clerk’s office, such as notices, orders, and the written records of other decisions issued from chambers.  If the County Attorney wants earlier access to court records other than minute entries, he should work cooperatively with local court officials on accomplishing that goal, rather than raising short-sighted objections to the much-needed statewide goal of eliminating unnecessary minute entries.  



The courts’ plans for expanding electronic public access to case records will resolve the issues raised by the County Attorney, as more court-generated records, particularly in criminal cases, become more widely available in the near future, in keeping with upcoming amendments to Supreme Court Rule 123.  Furthermore, the Maricopa County Attorney currently has the ability to access virtually all the electronic case records in the Maricopa County Clerk of Court’s electronic document management system, even if some of these records are not yet available to the general public on the Internet.  The County Attorney’s ability to learn of recent case events is in no way imperiled by the proposed changes in minute entry production which should be of paramount concern to the court.  



For the foregoing reasons, the Minute Entry Reform Workgroup requests that the court adopt the proposal of the Arizona Association of Superior Court Clerks, as modified, and reject the proposal of the Maricopa County Attorney.
Respectfully submitted this 31st day of August, 2006.
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