Appendix # 1 to MHCA and Parham Comments
on Proposed Stipulation Rule



Katz E-mail Dated 2/25/07

With Extracts From Attachment Showing
Objections to HB2361 Including Recommendation
Proposed Stipulation Rule Be Adopted



212812017 HB 2361 - michael parham

HB 2361

* Ellen Sue Katz <eskatz@qgwest.net>

Sun 2/25/2007 11:35 AM

Inbhox

* To:michaelparham@msn.com <michaelparham@msn.com;

B 1 attachments (92 KB)

Fact Sheet (REVISED 1) on HB 2361 02.24.07 pdf;

*Here are our comments to your informal revision to hbl2361. | apologize
this took so long to get to you. | have sent this to Represenative Reagan
as well.

hltps://outlook.live.com/owa/?viewmodel=ReadMessageltem&!1emlD=AQMkADAwATIwMTAwACOwMTMzAC 11ZDgOLTAwAIOWMAOARZAAA3SnSjyzAlpArtl...  1/]
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UNIFORM RULES OF PROCEDURE
FOR EVICTIONS

& January31,2007 — Dre

Proposed by the Rules Committee of the Landlord Tenant Task Force
State Bar of Arizona

Table of Rules

1. Title and Scope of Rules

2. Construction of Rules

3. Definitions

4. Computation: Shortening or Extension of Time

5. Summons and Complaint: Issuance, Contents and Service of Process
6. Service of Pleadings, Other Papers and Orders After Complaint
7. Answers

8. Counterclaims and Consolidation

9. Motions

10.  Discovery

11. Initial Appearance and Trial Procedures

12. Entry of Judgment and Relief Granted

13. Writs

14.  Appeals

15.  Responsibilities of Attorneys and Parties

16.  Transfer of Cases

17.  Bankruptey

18.  Miscellaneous

Rule 1. Title and Scope of Rules

These rules shall be known and cited as the Uniform Rules of Procedure for Evictions
(“URPE”). These rules shall govern the procedure in the superior courts and justice courts
involving forcible and special detainer actions, which are jointly referred to herein as "eviction
actions.” For purposes of these rules, there shall be only one form of action known as the
“eviction action.” The Arizona Rules of Civil Procedure shall not apply in eviction actions
except as specifically incorporated by reference herein.

Rule 2. Construction of Rules

These rules shall be construed in accordance with statutory provisions related to forcible
entry and detainer actions and special detainer actions. All eviction actions are statutory
summary proceedings and the statutes establishing them govern their scope and procedure.
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Judgment, but only if the court determines that the conditions of Rule 12(a)(1-2) have
been satisfied and the judgment form to which the defendant stipulated contains the
following warning:

the court shall hear evidence establishing such a breach
before ordering a writ of restitution within 24 hours or less.

Mailing Default Judgments. The plaintiff shall promptly

mail or deliver a copy of the default judgment to the
defendant.

Stipulated Judgments.  The court may accept a stipulated

Read carefully! By signing below, you are consenting to the terms of a
judgment against you. You may be evicted as a result of this

% J judgment, the judgment may appear on your credit report, and you

C.

may NOT stay at the rental property, even if the amount of the
judgment is paid in full, without your landlord’s express consent.

The amounts awarded in the judgment must be consistent with the amounts sought in the
complaint, although the judgment may also include additional rent, late charges, fees and
other amounts that have accrued since the filing of the complaint, if appropriate.
Notwithstanding Rule 12(c)(2), if all parties or their attorneys personally appear before
the Court and the addition is reasonable, the Court may award an amount for damages or
categories of relief not specifically stated in the complaint and shall not enter a stipulated
:j’u_dgment that contains a waiver of post judgment motions or appeals.

Relief Granted.

1.

Possession of the premises.

A.

Except as provided in subsection (2) of this section, if the
judgment is for the plaintiff, possession of the premises
shall be awarded to the plaintiff. No writ of restitution
shall be issued until five calendar days after the judgment is

signed.

When an immediate termination has been obtained due to a
breach of a residential lease agreement that qualifies as
“material and irreparable” under the applicable statute, the
judgment shall provide for the writ of restitution to issue
between 12 and 24 hours after entry of judgment, or longer
if the plaintiff so requests.

Comment

The term "material and irreparable” as used in this

11



