APPENDIX A

Rule 56. Diversion
(a)  [No change]
(b)  [No change] 
(c) Diversion agreement or order.  If diversion is offered and accepted prior to submission of the matter to the committee, an investigation pursuant to Rule 55(b), the agreement shall be between the attorney and bar counsel.  If bar counsel recommends offers diversion after an investigation pursuant to Rule 55(b) and the attorney does not accept the offer of diversion, but before authorization to file a complaint, the recommendation for an order of diversion shall be submitted to the committee for consideration.  If the committee rejects the recommendation, the matter shall proceed as otherwise provided in these rules.  If diversion is offered and accepted after authorization to file a complaint, the matter shall proceed pursuant to Rule 57.  If the presiding disciplinary judge rejects the diversion agreement, the matter shall proceed as provided in these rules. 

(d)  [No change]

(e) Dismissal.  After successful completion of diversion under these rules, the matter shall be dismissed by bar counsel or by order of the committee, the presiding disciplinary judge, a hearing panel, or the court.  Dismissal under this rule shall not preclude bar counsel from using the fact of an agreement or an order of diversion and the facts of the underlying matter in other discipline proceedings, except that the agreement or the order shall not be considered as a prior disciplinary offense in aggravation. 
