




 
 

Appendix  

(Please note: deletions are reflected by strikethrough and additions are reflected 
by underline.) 

 

Rule 37. Substitution of Parties: Death, Incompetency, Incapacity, and 
Transfer of Interest 

(a) [No change in text.] 
 
(b) Incompetency or Incapacity. If a party becomes incompetent or incapacitated, 
the court may—on motion or on stipulation of the parties and the incompetent or 
incapacitated party’s representative—permit the action to be continued by or against 
the party’s representative. Anyone filing such a motion must serve the motion on the 
parties as provided in Rule 43 and on the incompetent or incapacitated party’s 
representative in the same manner that a summons and pleading are served under 
Rule 40(f)(1) or 41, as applicable. 
 
(c) [No change in text.] 
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