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Pursuant to Rules 25 and 26 of the Rules of the Supreme Court of Arizona,
and Rule 29 of the Rules of Civil Appellate Procedure (insofar as applicable), inter
alia, Petitioner/Defendant respectfully requests that the Court give priority to the
Petition for Review pending in this matter, which concerns litigants’ right to a notice
of change of judge statewide; and that the Court assign the case for accelerated oral
argument.

On July 28, 2021, Petitioner originally filed this case as a “special action of a
special action,” which the Court then decided to treat as a Petition for Review. (See
Order of this Court filed on July 29, 2021.) Any response to the Petition for Review
must be filed by this Friday, August 27", at which time the Petition is at issue. There
are several unigque circumstances in this case that warrant giving it a priority, and
expediting/accelerating its review:

a. The petition is a challenge to the Chief Justice’s authority to suspend
the substantive right to a notice of change of judge (and to do so via
administrative order). The statute concerning peremptory changes of
judge provides that the change of judge “shall” occur “at once.” See
A.R.S. 8 12-409(A); see also Petition for Review, section 11(b), starting
on page 4 (explaining that according to a number of decisions from this
Court spanning the last century, the substantive right to a peremptory
change of judge arises out of A.R.S. § 12-409). Allowing the lower
courts to refuse to acknowledge legally-filed requests for a peremptory
change of judge therefore amounts to a permanent denial of the

Petitioner’s (and other litigants’) statutory right to have one peremptory



change of judge, “at once.” As explained in the Petition, the continuing
suspension of the right will also create serious due process problems
and lead to future appeals, while could otherwise be avoided by a
prompt ruling on this Petition.

. Delaying a decision on the Petition will also create a complex problem
for the Court’s remedy on appeal, should the Court find that Petitioner’s
request for a peremptory change of judge was illegally denied in this
case. The trial-court judge continues to hold hearings and to issue
orders, even though the case should have been assigned to another
division “at once” after Petitioner requested a change of judge on July
9, 2021. If the Court grants relief, then another trial judge will have to
review all of the noticed judge’s actions and then decide to reject or
affirm them, creating at the minimum a duplication of work and at most
a confusing and tumultuous record in this matter. The sooner that the
Court hears and rules on this Petition, the less complex that this problem
will be.

. Finally, giving priority to the Petition for Review, and/or accelerating
this appeal, will not cause any genuine prejudice to the other parties.
The Petition challenges a statewide judicial administrative order, not
the actions of the other parties to this case; and so in that sense, it is not
even “against” the other parties. Moreover, a prompt ruling on the
Petition is likely to avert the potential administrative headache

described above, which benefits everyone.



Petitioner therefore respectfully requests that the Court give priority to this
matter, including that it set the matter for an accelerated oral argument (if it
chooses to have oral argument), and issue an expedited ruling, either affirming
or rejecting Petitioner’s right to a peremptory change of judge in this matter.

RESPECTFULLY SUBMITTED August 24, 2021.
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