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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 

  
IN THE MATTER OF A MEMBER OF THE 

STATE BAR OF ARIZONA, 
 

SABINUS A. MEGWA, 

  Bar No. 011266 

 

Respondent.  

 PDJ 2014-9106 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar No.  13-1432] 

 

FILED APRIL 28, 2015 

 

 
The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on April 16, 2015, pursuant to 

Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED Respondent, Sabinus A. Megwa, is hereby 

reprimanded for his conduct in violation of the Arizona Rules of Professional Conduct, 

effective the date of this order as outlined in the consent documents, for violations of 

ERs 1.3, 1.4(a)(3), 3.2 and 8.4(d). 

 IT IS FURTHER ORDERED that Respondent pay the costs and expenses of 

the State Bar of Arizona in the amount of $ 1,200.00, within 30 days from the date of 

service of this Order.  There are no costs or expenses incurred by the disciplinary clerk 

and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary  

  



2 

 

proceedings. 

 DATED this 28th day of April, 2015. 

 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
 

 

Copies of the foregoing mailed/emailed  
this 28th day of April, 2015. 

 
Ralph W. Adams 
Adams & Clark PC 

520 E. Portland Street  
Phoenix, AZ  85004-1843 

Email: ralph@adamsclark.com   
Respondent's Counsel   

 
Stacy L. Shuman 
Staff Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
 

 
by: JAlbright 



 
 

 
 

 
 

BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

 
IN THE MATTER OF A MEMBER OF THE  
STATE BAR OF ARIZONA, 

 
SABINUS A. MEGWA, 

  Bar No.  011266 
 
 Respondent.  

 PDJ-2014-9106 
 

DECISION ACCEPTING 
CONSENT FOR DISCIPLINE 

 
[State Bar No. 13-1432] 
 

FILED APRIL 28, 2015 
 

 
 An Agreement for Discipline by Consent (Agreement) was filed on April 16, 

2015, and submitted under Rule 57(a), of the Rules of the Arizona Supreme Court.  

A probable cause order was issued on November 24, 2014, authorizing filing a formal 

complaint. The formal complaint was filed on December 23, 2014. 

Rule 57 authorizes filing consent agreements with the presiding disciplinary 

judge (“PDJ”), after the authorization to file complaints by probable cause orders. 

Rule 57(a)(3)(B), provides: 

If the agreement is reached before the authorization to file 
a formal complaint and the agreed upon sanction includes 
a reprimand or suspension, or if the agreement is reached 

after the authorization to file a formal complaint, the 
agreement shall be filed with the disciplinary clerk to be 

presented to the presiding disciplinary judge for review. 
The presiding disciplinary judge, in his or her discretion 
or upon request, may hold a hearing to establish a factual 

basis for the agreement and may accept, reject, or 
recommend the agreement be modified. 

 
Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….”   Under that rule, the right to an adjudicatory hearing is waived 
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only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

The complainant was the client of Mr. Megwa.  Under Rule 53(b)(3), notice of 

this Agreement was provided to the complainant by telephone on March 19, 2015 

and by letter on March 23 2015.  Complainant was notified of the opportunity to file 

a written objection to the Agreement with the State Bar within five days of bar 

counsel’s notice.  No objection has been filed.   

As conditionally admitted in the Agreement, Mr. Megwa was retained by the 

complainant on December 30, 2009, to file a civil matter for injuries relating to a dog 

bite. The complainant incurred medical bills for $1,146.04.  Mr. Megwa filed the 

complaint on December 21, 2010 entitled Horn v. Lee et al., CV2010-082642.  On 

March 30, 2011, the court issued a Notice of Intent to Dismiss for Lack of Service 

advising that the complaint would be dismissed if not served by April 20, 2011.  On 

April 11, 2011, Mr. Megwa notified the court that the complaint had been served on 

defendant.  The court issued a 150 day order setting firm case management 

deadlines.   

On November 2, 2011, the court placed the matter on the inactive calendar 

and set it for dismissal on January 1, 2012.  On December 30, 2011, Mr. Megwa 

moved to continue the litigation on the inactive calendar in anticipation of moving for 

default judgment because defendants had not filed an answer to the complaint.  The 

court granted Mr. Megwa’s motion and placed the matter on the inactive calendar for 

dismissal without notice on March 30, 2012.   
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On March 16, 2012, Mr. Megwa drafted an Application for Default and Affidavit 

for Default to be filed by March 30, 2012, but then failed to file those documents.  On 

May 15, 2012, well after the court noticed dismissal date, the court dismissed the 

matter without prejudice.  On September 28, 2012, six months after the matter had 

been calendared for dismissal, Mr. Megwa discovered the Application for Default and 

Affidavit for Default was not filed.  On October 5, 2012 he informed complainant the 

matter had been dismissed. On November 16, 2012, Mr. Megwa told complainant he 

would “review the matter for any possible motions that could be filed to revive the 

case.”  He did not file a motion to revive the matter.   

Two months later, on January 15, 2013, Mr. Megwa met with complainant and 

suggested he hire an attorney to discuss settlement or file a claim against him.  

Complainant hired Jan L. Kleinman of the law firm Kelinman, Lesselyong & Novak. A 

malpractice complaint was filed on February 18, 2014.  Over four years after Mr. 

Megwa had been retained, that malpractice lawsuit was settled and the claim paid on 

March 31, 2015. 

Mr. Megwa admits he failed to diligently represent the complainant.  Mr. Megwa 

also admits he failed to apply for default judgment and affidavit for default judgment 

despite receiving notice that the matter would be dismissed.  He agrees his inaction 

caused the court to dismiss the matter, caused potential harm to complainant, 

interfered with the court proceeding and ignored an order or the court. 

Mr. Megwa received an admonition in State Bar File No. 12-2516 with one year 

probation with TAEEP and LOMAP which he successfully completed.  For his failure to 

take any substantive action on behalf of his client in a medical malpractice action for 

five months, which led to dismissal of that case, he was given an admonition in State 
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Bar File No. 11-2646 with two years of probation and LOMAP.  He successfully 

completed his terms of probation. Prior to that he received a diversion in State Bar 

File No. 10-0435 regarding his office procedures.  He received a diversion in State 

Bar File No. 10-0327 for failing to notify and promptly disburse funds held that 

rightfully belonged to a third party.  For these he received probation which included 

LOMAP.  His diversion was completed and the matter dismissed in 2012.  In State 

Bar File No. 89-1808 he received an informal reprimand with LOMAP for representing 

the buyer and the seller in the preparation of the contract for the sale of a business.  

Mr. Megwa was represented by counsel when his most recent admonitions were 

entered by the Attorney Regulation Probable Cause Committee.  

The parties stipulate an attorney as well experienced in the practice of law as 

Mr. Megwa is an aggravating factor.  Mr. Megwa failed to file the affidavit of service 

of process for nearly four months which nearly brought a dismissal in April 2011.  He 

negligently did nothing for one year which nearly resulted in the action being 

dismissed on the inactive calendar on January 1, 2012.  Such acts of consistent 

negligence rise to a knowing state that one is negligent in their office practices.  Mr. 

Megwa negligently failed to apply for default despite being aware the matter was set 

to be dismissed in March, 2012 and was dismissed in May, 2012.  He then negligently 

wasn’t even aware of the dismissal until September, 2012.   

The Agreement of the parties submit no term of probation.  Before filing this 

agreement, Mr. Megwa argued laches and sought to call Bar Counsel as a witness 

due to the timing of these events as compared with his most recent admonitions 

which resulted in now completed probationary terms.  That resulted in a ruling by the 

PDJ which is incorporated as it outlines those concerns expressed, and lends insight 
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into the absence of any probationary term.  It is noted these acts of negligence 

substantially took place prior to the probationary periods Mr. Megwa just completed.   

While the timing of the underlying events (which differs from the reporting by the 

complainant) is similar to those for which Mr. Megwa served probation, it is hoped he 

has now applied those principles.  Because that probation was successfully completed 

by Mr. Megwa and no probation is sought, it is presumed the parties agree that 

further probation would be of little assistance to Mr. Megwa.  It is likely another 

substantiated violation of the ethical rules would cause a long term suspension, given 

the pattern of misconduct Mr. Megwa has now established.    

Under Rule 57(a)(4), the PDJ “shall accept, reject or recommend modification 

of the proposed Agreement.  The report shall incorporate all or portions of the 

agreement, as appropriate.”  The rule further requires the PDJ to independently weigh 

the conditional admissions and determine whether the sanction under those 

conditional admissions is appropriate.  In considering the sanction, the PDJ is guided 

by the American Bar Association Standards for Imposing Lawyer Sanctions.  The 

parties stipulate under these agreed upon facts and circumstances, the sanction is 

reprimand.  The parties have appropriately applied the Standards in arriving at the 

agreed upon sanction.   

IT IS ORDERED incorporating by this reference the Agreement and any 

supporting documents by this reference.  Mr. Megwa agrees to pay costs associated 

with the disciplinary proceedings of $1,200.00 within 30 days of the final judgment 

and order. 

 IT IS ORDERED accepting the Agreement. A proposed final judgment and 

order was submitted simultaneously with the Agreement.  Costs as submitted are 
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approved for $1,200.00.  The proposed final judgment and order having been 

reviewed are approved.  Now therefore, the final judgment and order is signed this 

date.  Mr. Megwa is reprimanded. 

  DATED this 28th day of April, 2015. 

   

      William J. O’Neil 
              
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
Copies of the foregoing mailed/emailed  

this 28th day of April, 2015. 
 

Stacy L. Shuman 
Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 

Ralph W. Adams 
Adams & Clark PC 
520 E. Portland Street 

Phoenix, AZ  85004-1843 
Email: ralph@adamsclark.com 

Respondent’s Counsel 
 
Sandra Montoya 

Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
 

 
 

by: JAlbright 
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