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PARTIES:  

Petitioner:  Ricky Alonzo Hippensteel 

Respondent:  The State of Arizona 

FACTS:  

Petitioner was indicted on first-degree murder and other charges.  At trial, the court gave the jury 

lesser-included offense instructions for second-degree murder, manslaughter, and negligent 

homicide.  Petitioner did not object to the jury instructions. 

For “Lesser-Included Offense–2nd Degree Murder,” the trial court correctly instructed the jury 

consistent with the requirements set forth in State v. Lua, 237 Ariz. 301 (2015).  However, for 

“Lesser-Included Offense–Manslaughter,” the court erroneously instructed the jury that 

provocation manslaughter could be considered a lesser offense of second-degree murder.  See 

Attachment A.  The verdict form tracked this incorrect language.  See Attachment B.  The jury 

ultimately found Petitioner not guilty of first-degree murder and guilty of second-degree murder.  

Petitioner appealed, arguing that the trial court committed fundamental, prejudicial error.  The 

court of appeals affirmed in a split opinion.  The majority found that Petitioner was not prejudiced 

by any errors.  It noted that the second-degree murder instruction correctly directed that once the 

jury found the elements of second-degree murder met, the jury was then required to consider 

whether Petitioner was adequately provoked by the victim.  The majority presumed that the jury 

followed this instruction.  Consequently, the majority found that the jury could not have checked 

the “Guilty” line for second-degree murder until after it considered and ruled out provocation 

manslaughter.  The dissent disagreed, concluding that the verdict form read with the jury 

instructions may have stopped the jury from reaching the question of provocation manslaughter. 

ISSUE: 

A trial court instructed a jury on two antithetical ways of evaluating a lesser offense, one correct 

and the other erroneous.  Can an appellate court—operating on the presumption that jurors 

followed only the correct instruction—find a lack of prejudice through speculation on which one 

the jury followed? 

This Summary was prepared by the Arizona Supreme Court Staff Attorneys’ Office solely for 

educational purposes.  It should not be considered official commentary by the Court or any 

member thereof or part of any brief, memorandum, or other pleading filed in this case. 

 



 
  



 
  



 
  



 
  



 


