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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

JAY K. POWELL, 

  Bar No. 021576 

 

Respondent. 

  

 PDJ 2015-9026 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar No.  13-3402 and 14-0128] 

 

 

FILED APRIL 13, 2015 

 
The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on March 31, 2015, pursuant to 

Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED that Respondent, Jay K. Powell, is hereby 

suspended for one hundred twenty (120) days as a result of his conduct in violation 

of the Arizona Rules of Professional Conduct, as outlined in the consent documents, 

effective thirty (30) days from the date of this Order. 

 IT IS FURTHER ORDERED upon reinstatement, Respondent shall be placed 

on probation for a period of eighteen (18) months. 

 IT IS FURTHER ORDERED as a term of probation, Respondent shall contact 

the director of the State Bar’s Law Office Management Assistance Program (LOMAP), 

at 602-340-7332, within thirty (30) days of the date of reinstatement.  Respondent 

shall submit to a LOMAP examination of his office’s procedures, including, but not 

limited to, client relations.  The director of LOMAP shall develop “Terms and 
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Conditions of Probation”, and those terms shall be incorporated herein by reference.  

The probation period is effective the date of the reinstatement order and will conclude 

eighteen (18) months from that date.  Respondent shall be responsible for any costs 

associated with LOMAP. 

As part of Respondent’s participation in LOMAP, Respondent must also: 

a. Obtain a Practice Monitor subject to Bar Counsel's approval; and 

b. Complete no less than nine (9) hours of Continuing Legal Education in 

addition to his annual requirement [i.e.- Foundations of Defending Consumer 

Collection Cases and Related Issues, Foundations of Employment Law, Avoiding 

Ethical Pitfalls, Practicing with Porcupines, Candor, Courtesy & Confidences: Common 

Courtroom Conundrums] or similar approved CLE classes addressing diligence, 

communication, facilitating the administration of justice and/or issues related to 

efficient/ethical law office management. 

 IT IS FURTHER ORDERED Respondent shall be subject to any additional 

terms imposed by the Presiding Disciplinary Judge as a result of reinstatement 

hearings held. 

NON-COMPLIANCE LANGUAGE 

 In the event that Respondent fails to comply with any of the foregoing 

probation terms, and information thereof, is received by the State Bar of Arizona, Bar 

Counsel shall file a notice of noncompliance with the Presiding Disciplinary Judge, 

pursuant to Rule 60(a)(5), Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge may 

conduct a hearing within 30 days to determine whether a term of probation has been 

breached and, if so, to recommend an appropriate sanction.  If there is an allegation 

that Respondent failed to comply with any of the foregoing terms, the burden of proof 
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shall be on the State Bar of Arizona to prove noncompliance by a preponderance of 

the evidence. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Respondent 

shall immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED that Respondent pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,215.50, within 30 days from the date of 

service of this Order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

  DATED this 13th day of April, 2015. 

 

William J. O’Neil 
_______________________________________ 
William J. O’Neil, Presiding Disciplinary 
Judge 

 
Copies of the foregoing mailed/emailed  

this 13th day of  April, 2015. 
 
Karen Clark 

Adams & Clark PC 
520 E Portland St  

Phoenix, AZ  85004-1843 
Email: karen@adamsclark.com   
Respondent's Counsel   

 
Craig D. Henley 

Senior Bar Counsel - Litigation 
State Bar of Arizona 
4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

 

mailto:LRO@staff.azbar.org
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Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 
 

by: JAlbright 
 

 
 

 



 
 

 
 

BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 

 
IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 
 
JAY K. POWELL, 

  Bar No. 021576 
 

Respondent.  

 PDJ-2015-9026 

 
DECISION ACCEPTING 
CONSENT FOR DISCIPLINE 

 
[State Bar File No. 13-3402, 14-

0128] 
 
FILED APRIL 13, 2015 

 

 

On October 20, 2014, A Probable Cause Order was issued but no formal 

complaint has been filed. An Agreement for Discipline by Consent (Agreement) was 

filed on March 31, 2015, pursuant to Supreme Court Rule 57(a).  

Supreme Court Rule 57(a) authorizes the filing of consent agreements with 

the presiding disciplinary judge (“PDJ”) after the authorization by the Attorney 

Discipline Probable Cause Committee to file a complaint. Rule 57(a)(3)(B), 

specifically provides: 

If the agreement is reached before the authorization to file 
a formal complaint and the agreed upon sanction includes 

a reprimand or suspension, or if the agreement is reached 
after the authorization to file a formal complaint, the 
agreement shall be filed with the disciplinary clerk to be 

presented to the presiding disciplinary judge for review. 
The presiding disciplinary judge, in his or her discretion 

or upon request, may hold a hearing to establish a factual 
basis for the agreement and may accept, reject, or 
recommend the agreement be modified. 

 
Supreme Court Rule 57 also requires that conditional admissions be tendered 

solely “…in exchange for the stated form of discipline….” The right to an adjudicatory 
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hearing is waived only if the “…conditional admissions and proposed form of discipline 

is approved….” If the agreement is not accepted, the conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Rule 57(a)(4)(C), Ariz. R. Sup. Ct. 

In this matter, notice of this agreement was provided to the complainant by 

email on February 23, 2015, pursuant to Supreme Court Rule 53(b)(3). Complainant 

was also notified of the opportunity to file any written objection to the Agreement 

with Independent Bar Counsel within five days of bar counsel’s notice. No objection 

has been filed. 

File No.  13-3402 

In Count One, Mr. Powell was retained to handle a chapter 13 bankruptcy 

matter.  He thereafter, failed to expedite the bankruptcy matter, failed to represent 

the client diligently by failing to file an objection to the creditor’s motion to lift the 

bankruptcy stay.  Mr. Powell failed to adequately document the agreements made by 

the creditor or to inform the Court of agreements made by the creditor and failed to 

adequately communicate with his client.  Mr. Powell further failed to file, pursuant to 

Rule 60, Fed. R. Civ. P., a motion for relief from judgment or order on behalf of his 

client. 

File No.  14-0128 

In Count Two, Mr. Powell was retained in civil matter Dosty v. Farmers 

Insurance, et. al., C20122216.  He thereafter, failed to expedite the litigation and to 

diligently represent his client by failing to file an amended complaint when ordered 

by the court to do so.  Mr. Powell further failed to appear at a court hearing, failed to 
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comply with discovery requests, denied a party access to evidence, and violated court 

orders.  

Mr. Powell conditionally admits to violating Supreme Court Rule 42, 

specifically, ER 1.3 (diligence), ER 1.4 (communication), 3.2 (expediting litigation) 

and ER 8.4(d) (engage in conduct prejudicial to the administration of justice).  

Pursuant to Rule 57(a)(4), the PDJ “shall accept, reject or recommend 

modification of the proposed agreement. The decision shall incorporate all or portions 

of the agreement, as appropriate.” The rule requires the PDJ to independently weigh 

the conditional admissions and determine whether the sanction under those 

conditional admissions is appropriate.  

In considering an appropriate sanction, the PDJ is guided by the American Bar 

Association Standards for Imposing Lawyer Sanctions (Standards). The parties 

stipulated that the presumptive sanction in this matter is suspension.  The PDJ 

determined the agreed upon sanction (120 day suspension, 18 months of probation 

upon reinstatement and the imposition of costs and expenses) will fulfill the purposes 

of discipline and protect the public.   

The PDJ notes that the Agreement erroneously states that Mr. Powell’s mental 

state was negligent instead of knowing, as supported by the conditional admissions 

and the Standards applied. 

Aggravating and Mitigating Factors: 9.22(a) prior disciplinary offenses,1 

9.22(c) pattern of misconduct, 9.22(d) multiple offenses, and 9.22(i)(substantial 

experience). 

                                                           
1 A 60 day suspension and two years of probation was imposed in PDJ 2012-9053 for violating 

ERs 1.2, 1.3, 1.4, 1.16, 3.2, 3.4, 8.1(b), 8.4(d) and Rule 54(d).  The misconduct in the instant 

matter occurred prior to Mr. Powell’s 2012 suspension.   
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Mitigating factors: 9.32(b) absence of dishonest or selfish motive, 9.32(e) full 

and free disclosure to disciplinary Board or cooperative attitude, 9.32(k) imposition 

of other penalties or sanctions, and 9.32(l) remorse.  Mr. Powell satisfied the 

judgment imposed in File No. 14-0128 and demonstrated remorse for his misconduct. 

The parties have also agreed that mitigation factor 9.32(g) character or 

reputation is present; however the record is devoid of any evidence of this factor.  

The PDJ finds the absence of this factor does not affect the overall outcome of the 

Agreement. 

The PDJ having found the parties have appropriately applied the Standards in 

arriving at the agreed upon sanction, accordingly: 

IT IS ORDERED incorporating by this reference the Agreement and any 

supporting documents by this reference. Respondent agrees to pay costs associated 

with the disciplinary proceedings in the amount of $1,215.50. 

IT IS FURTHER ORDERED the Agreement is accepted. A proposed final 

judgment and order was submitted simultaneously with the Agreement. Costs as 

submitted are approved for $1,215.50. The proposed final judgment and order having 

been reviewed are approved. Now therefore, the final judgment and order is signed 

this date.  

  DATED this 13th day of April 2015. 

 

      William J. O’Neil 
_____________________________________ 
William J. O’Neil,  

Presiding Disciplinary Judge 
 

 
Copies of the foregoing mailed/emailed  
this 13th day of April 2015. 
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Karen Clark 

Adams & Clark PC 
520 E Portland St  

Phoenix, AZ  85004-1843 
Email: karen@adamsclark.com   
Respondent's Counsel   

 
Craig D. Henley 

Senior Bar Counsel - Litigation 
State Bar of Arizona 
4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 

by: JAlbright   

 

mailto:LRO@staff.azbar.org
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