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[bookmark: _Toc100071351]Introduction
The Public Safety Assessment (PSA) can assist judicial officers and other professionals in making pretrial decisions. An actuarial pretrial assessment such as the PSA, which was developed by Arnold Ventures, is often one component of a jurisdiction’s efforts to improve its pretrial system. The PSA provides information about the likelihood that people who are charged will appear in court and will not be arrested, including for violent offenses, during pretrial release. For more information about the PSA, pretrial decisions, and other pretrial improvements, see the APPR website (advancingpretrial.org).
Jurisdictions must use the same definitions of the PSA factors and outcomes that researchers used when creating and validating the PSA. This will ensure fidelity with the PSA and maximize its predictive accuracy. But each jurisdiction should tailor this PSA Scoring Manual to reflect any relevant local circumstances, clarify how uncommon circumstances are treated, and identify the sources of the data that will be used locally to score each factor. 
Ultimately, the PSA Scoring Manual will become an important resource for your jurisdiction and will serve as a critical reference for staff who are scoring the assessment and for judicial officers and others who need to understand the PSA scores.
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Prior to completing the PSA, confirm that you should use it for the person.
	Definition
	Frequently Asked Questions (FAQs)

	The PSA was developed to assess people who meet all of the following criteria:
they are 18 years of age or older; 
they are charged in the adult criminal legal system; 
they have been arrested and booked into jail; and 
their case is pending disposition. 
they will appear before a judicial officer for a pretrial release decision because they have been either 
(a) charged with a new criminal offense; 
or
(b) arrested on a warrant for a pretrial failure to appear. 
The PSA should not be used to assess people when they are charged with an offense that allegedly occurred while they were already in jail or prison.
The PSA should not be used to assess people when they have allegedly committed a post-conviction (i.e., probation) technical violation. 
	Q: The person was arrested and a PSA was completed. They are in custody and the charges have been modified. Should I rescore the PSA?
A: If the charge related to the same incident/offense date was modified from nonviolent to violent, or vice versa, then then that part of the PSA should be rescored. Do not rescore other parts of the PSA unless you determine that those parts were scored incorrectly based on the person’s status at the time of the arrest.

Q: The person being charged is a juvenile (younger than age 18) but is being charged as an adult. Do we score a PSA?
A: No. The PSA is used only when the person being charged is 18 years of age or older. Note that a person’s juvenile history is not used to score the PSA. 

Q: What is considered case disposition for purposes of completing a PSA?
A: Whether a case is pending disposition depends on how your jurisdiction defines disposition. Some jurisdictions consider disposition to be adjudication (i.e., a finding or plea of guilty, a finding of not guilty, a dismissal) while others consider it to be sentencing.

Q: Should the PSA be used when someone is arrested on a warrant for a pretrial failure to appear and is booked into jail—even if the person has no new criminal charges and the FTA warrant is not charged as a new offense?
A: Yes. A new PSA should be completed because the person will appear before a judicial officer for a pretrial release decision. 
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To complete the PSA, you may use only certain data. 
	Definition
	Frequently Asked Questions (FAQs)

	Use only a person’s adult criminal history and adult court appearance history.
Do not use a person’s juvenile history.
Use only traffic and criminal charges that carry a potential penalty of incarceration (such as jail or prison).
Do not use civil traffic violations.
Do not use local ordinance violations unless they carry a potential penalty of incarceration.
Use only administrative data.
Do not use any information the person self-reports, such as information obtained during an interview.
	Q: Should I complete the PSA if the statewide system or the National Crime Information Center (NCIC) criminal history database is down?
A: No. If the data systems from which the PSA data are drawn are not accessible, do not complete the PSA. Completing the PSA without statewide and NCIC data could result in less predictive results.
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	Use the person’s age at the time of the arrest.
Do not use the person’s age at the time the alleged offense was committed.
If the arrest date is unknown, use the person’s age at the time you are completing the PSA.
Scoring
Determine whether the person’s age is 23 or older, 21 or 22, or 20 or younger.
	Q: What date of birth (DOB) should I use if the person has been arrested multiple times and has used multiple DOBs?
A: Typically, the default DOB is the one listed in the jail’s data system. But if there is compelling evidence that a person has an incorrect DOB documented in the jail system for the current arrest, use the DOB from the statewide and/or NCIC criminal history that appears to be most accurate. For instance, consider a scenario in which records show two DOB for a person—suggesting that they are either 21 (DOB in jail system) or 31 (DOB in statewide/NCIC criminal history)—and they have an adult arrest record spanning 10 years. This would be compelling evidence that age 31 is more accurate and that you should use the corresponding DOB.

Q: What age do I use when a PSA has been completed, the person is arrested again on the same case (such as after failing to appear), and the person is older than they were when they were first arrested?
A: The person’s age at the time of the current arrest is always used to calculate the factor Age at Current Arrest. This is true even when someone has been arrested multiple times for the same case. For example, a person was 22 years old at the time of the initial arrest. They then failed to appear at a pretrial court appearance and a warrant was issued. When they were arrested on the FTA warrant, they were 23 years old. Because the person was 23 at the time of the current arrest for which the warrant was issued (the FTA warrant), you would mark Age at Current Arrest as 23 or older.
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	Check to see whether any of the person’s current charges are included in your jurisdiction’s PSA Violent Offense List.
For purposes of the PSA, an offense is categorized as violent if a person causes or attempts to cause physical injury through use of force or violence against another person.
A charge of attempt (such as attempted murder or attempted robbery), being an accessory before the fact, being party to a crime, solicitation, or conspiracy to commit any of these offenses is considered a violent offense.
Negligence and recklessness offenses are usually not categorized as violent offenses.
Use the charge at the time of booking. However, if the charge is subsequently modified (for example, after prosecutorial review), the PSA should be updated.
Scoring
If any of the current charges are considered violent, mark this factor as Yes.
	Q: When a person is arrested on multiple charges, which charge do I look at to determine whether there is a Current Violent Offense?
A: For this factor, look at all of the charges related to the current arrest. If any charge related to the current arrest is considered violent per your jurisdiction’s PSA Violent Offense List, mark this factor as Yes. This is true even when the most serious charge (a felony) is nonviolent but a less serious charge (a misdemeanor) is violent. The charge level (misdemeanor or felony) and the charge class are not considered when scoring this factor.
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	Definition
	Frequently Asked Questions (FAQs)

	If one or more current charges is violent (as defined in factor 2) and the person was 20 years of age or younger at the time of the arrest (as defined in factor 1), mark this factor as Yes.
This subfactor is usually autoscored based on responses for the Age at Current Arrest and Current Violent Offense factors.
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	A pending charge is any charge that has not reached final disposition at the time of the current arrest. 
It is a pending charge if any of the following are true:
The person has a pre-disposition court appearance (any hearing after arrest and prior to disposition) scheduled for the charge; 
The charge has not been disposed of due to the person’s failure to appear pending trial or sentencing; or
The case is in some form of deferred status. [Consider inserting the specific names of your jurisdiction’s deferred status options.]
Note: If the answer to all of the following questions is Yes, a person has a pending charge:
Was the person previously cited or arrested for an offense?
Was the person released and allowed to stay in the community pending trial?
Did the person allegedly commit the current offense while released and in the community pending trial for the first charge?
Scoring
If the person has a pending charge, mark this factor as Yes.
	Q: While being detained for the current charge, the person was served with a warrant they had no knowledge about due to lack of notification. Is that considered a pending charge?
A: No. If the person has not previously gone through a release process or been served with a summons for the charge, it is not considered a pending charge.

Q: We have NCIC data but it is unclear whether the out-of-state offense is a pending charge or a prior conviction. How do we score this?
A: If you are unable to determine the status of a charge on the out-of-state record, do not include it when scoring the PSA. If it is a recent or serious charge, you may choose to report it to the court and attempt to follow up with the court of record. 

Q: If a person was arrested and booked into jail, and then was referred to and is participating in a pre-charge diversion program, does that count as a pending charge?
A: No. With pre-charge diversion, criminal charges are not filed with the court, so this would not be considered a pending charge. 

Q: If someone is arrested on a warrant for failing to appear for a pre-disposition court appearance, does the underlying charge count as a pending charge for the purposes of scoring the PSA? 
A: It depends. If the person is being charged with a new criminal offense of failure to appear (sometimes charged as “bail jumping” in some states), then the answer is yes. The PSA would be scored as follows:
1.	The new charge (of bail jumping) serves as the current offense.
2.	The original underlying offense is now a pending charge.
3.	The failure to appear (that led to this person’s new charge) is counted as a failure to appear when scoring factor 7.
Note: If the original underlying offense was a violent offense, Factor 2 is no longer scored as Yes. The fact that the underlying offense was a violent offense should be communicated to the judicial officer when the new PSA results are presented.
However, if the person is not being charged with a new criminal offense of failure to appear, then the answer is no. The PSA would be scored as follows:
1.	The scoring from the original PSA for all factors except factors 7 or 8, and possibly factor 1, would remain the same if there was no new information that would result in scoring these other factors differently. 
2.	Depending on the person’s history of previous FTA warrants, the response to factor 7 may change because of the new failure to appear warrant. As a result, the person’s PSA scores on the FTA Scale and the NCA Scale may increase. 
Note: The fact that the person’s PSA scores have changed solely because of a new FTA warrant should be communicated to the judicial officer when the new PSA results are presented. Some jurisdictions refer to the updated PSA scoring results as a “new PSA,” whereas other jurisdictions refer to it as an “updated PSA.”  

Q: The person was previously arrested and is participating in a deferred prosecution program. Now that they have been arrested again, it is likely that the deferred prosecution will be converted to a conviction. Is this considered a prior conviction or a pending charge?
A: It remains a pending charge since the deferred status has not yet been converted.

Q: If a person’s case is on hold pending competency to stand trial determination, is that still considered a pending charge for purposes of scoring the PSA? 
A: Yes. The charge has not been disposed of, and the case is similar to being in a deferred status. 

Q: A person has pled guilty but has not yet been sentenced, and they are arrested and booked into jail for a new offense. Do I count the charge they pled guilty to as a pending charge or as a conviction when scoring the PSA? 
A: It depends. If your jurisdiction considers the finding of guilt or guilty plea as case disposition, then you count the original charges as a conviction. If your jurisdiction considers sentencing as case disposition, then you count the charge they pled guilty to as a pending charge. 
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	The prior misdemeanor conviction must be for a traffic or criminal offense defined by statute as a misdemeanor and that carries a potential penalty of incarceration.
The prior felony conviction must be for a traffic or criminal offense defined by statute as a felony and that carries a potential penalty of incarceration.
A conviction is an adjudication of guilt, whether by a guilty plea or a finding of guilt.
You must check the person’s out-of-state criminal history.
Do not count the following as a prior conviction:
any case for which the person was found not guilty by reason of insanity; or
any case that was expunged or for which the conviction was overturned.
Scoring
If the person has one or more prior misdemeanor convictions, mark factor 4 as Yes. 
If the person has one or more prior felony convictions, mark factor 5 as Yes.
	Q: The person was previously charged with a misdemeanor or felony and successfully completed a deferred prosecution program. Is that considered a prior conviction?
A: No. Provided that the prior charge was dismissed upon successful completion of the program, it is not considered a prior conviction.

Q: Does a suspended sentence count as a conviction?
A: Yes, but as with any conviction, it counts only if the offense carried a potential penalty of incarceration.

Q: The person was previously convicted of a misdemeanor [or felony] offense that is no longer defined in the same way by state statute; instead, the misdemeanor is now considered an infraction [or the felony is now considered a misdemeanor]. Is this still considered a prior misdemeanor [or felony] conviction?
A: Yes. The status of the conviction as a misdemeanor [or felony] is determined according to the date of the conviction, regardless of any subsequent classification changes. 

Q: The person was previously convicted of a felony offense. In the same case, they were also convicted of a misdemeanor offense. Does this count as just a prior felony conviction or does it count as both a prior felony conviction and a prior misdemeanor conviction? 
A: Convictions are scored on each prior charge, not prior cases. Score this person as having both a prior felony conviction and a prior misdemeanor conviction.

Q: An out-of-state record shows a conviction for an offense, but it does not indicate whether it is a misdemeanor or a felony. How should I count it? 
A: Most state statutes are available online and can be quickly accessed. If the specific code section is provided and the statutes are online for the state in question, you can easily determine whether the conviction was for a misdemeanor or felony. If a general code section is provided and a conviction under that code section can be for either a misdemeanor or felony, the conviction should be counted as a misdemeanor. If no code section is provided or you cannot find the code section for that state online, count the conviction as a misdemeanor unless and only if there is no doubt that the conviction would have been a felony if it had been a conviction in your state.

Q: Our state recently raised the age of adult criminal responsibility from 16 to 18. The person charged (who is now older than 18) has an adult criminal conviction from when she was 17 years old. Do we count this prior criminal conviction even though she would be charged as a juvenile today? 
A: Yes. This conviction counts for the PSA. It was an adult conviction then, so it counts as such for the PSA.
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	Definition
	Frequently Asked Questions (FAQs)

	If the person has a prior misdemeanor conviction as defined in factor 4 or a prior felony conviction as defined in factor 5, mark this factor as Yes.
This subfactor is usually autoscored based on responses for the Prior Misdemeanor and Felony Convictions factors.
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	An offense is categorized as violent for purposes of the PSA if a person causes or attempts to cause physical injury through use of force or violence against another person.
A charge of attempt (such as attempted murder or attempted robbery), being an accessory before the fact, being party to a crime, solicitation, or conspiracy to commit any of these offenses is considered a violent offense.
Each prior violent conviction is counted separately, even if multiple convictions were related to the same incident and/or were disposed of on the same day.
Check to see whether the criminal code of any in-state prior conviction is included on your jurisdiction’s PSA Violent Offense List. 
You must check the person’s out-of-state criminal history.
Do not count the following as a prior violent conviction:
any case in which the person was found not guilty by reason of insanity or not competent to proceed and not likely to regain competency; or
any case that was expunged or for which the violent conviction was overturned or reversed on appeal.
Scoring
Determine whether the number of prior violent convictions the person has is none, one or two, or three or more.
	Q: We have NCIC data about a person, but it is unclear whether their out-of-state conviction is for a violent offense. How should we score this?
A: Use the following guidance to help determine whether out-of-state convictions are for violent offenses:
Review the language of the out-of-state criminal code. The easiest way to find this language is through an internet search for the statutory code. The language of the code may make it clear that the offense is a violent one.
Use Nlets (nlets.org)—a platform for exchanging information about public safety, criminal justice, and law enforcement—to submit inquiries to the jurisdiction where the conviction took place. 
If the prior conviction is from a jurisdiction that has implemented the PSA, you may be able to review that state’s PSA Violent Offense List. Contact the APPR Help Desk (advancingpretrial.org/help) to obtain a state’s PSA Violent Offense List. 
If it remains unclear whether the conviction is for a violent offense, then do not count it as a prior violent conviction, but this should be investigated further and the answer made available to score future PSAs.
If you request information from another state and find out after scoring the PSA that the prior conviction is a violent offense, then update the PSA.

Q: A person was previously convicted of a violent offense. They had one court case but were convicted on two charges, both of which were violent. Does this count as one or two violent convictions?
A: Score this person as having two prior violent convictions. This PSA factor is scored on each prior charge, not prior cases. 




[bookmark: _heading=h.3rdcrjn][bookmark: _Toc100071361]Factor 7: Prior Failure to Appear Pretrial in Past Two Years
Factor 8: Prior Failure to Appear Pretrial Older Than Two Years
Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	To count a failure to appear when scoring these factors, it must be for a pre-disposition court appearance for a traffic or criminal offense that carries a potential penalty of incarceration (jail or prison) and for which the court took an action, such as issuing a bench warrant, capias, or summons. Note: A pre-disposition court appearance is any hearing after arrest and prior to and including sentencing.
Local, state, and national databases are used to score these factors. 
When scoring the PSA, do not count post-sentence failures to appear, such as an FTA at a hearing for a violation of probation supervision.
Do not count the failure to appear if the warrant, capias, or summons is issued and withdrawn, canceled, or quashed on the same day.
Do not count the failure to appear if the warrant, capias, or summons was issued for a failure to appear that occurred when the person was in custody (in jail or prison).
Failure to appear is counted even if the case was later dismissed or not filed. It is not counted if a case is later vacated or expunged. 
A failure to appear for a single court appearance is counted once per case, regardless of the number of charges per case or warrants issued related to a singular nonappearance event.
If a judge issues a warrant for a failure to appear because the person failed to show for a competency hearing for a criminal case, the FTA is counted when scoring the PSA, even if proceedings were suspended.
For factor 7, the failure to appear must have occurred within two years of the current arrest date. For factor 8, the failure to appear must have occurred more than two years before the current arrest date. If you do not know the current arrest date, use the date the PSA is completed.
Scoring
For factor 7, determine whether the number of the person’s pretrial failures to appear in the past two years is none, one, or two or more.
For factor 8, if the person has had one or more pretrial failures to appear more than two years ago, mark this factor as Yes.
	Q: The court records indicate that a person failed to appear at a pre-disposition court event, but those records do not indicate that the court took any action. Does this still count as a failure to appear?
A: No. For the purposes of the PSA, a failure to appear includes any pre-disposition court appearance for which the person failed to appear and the court took an action such as issuing a warrant, capias, or summons. 

Q: Do I count all warrants for failure to appear as Prior Failures to Appear Pretrial? 
A: No. Count only the warrants for pre-disposition court appearances for traffic or criminal offenses that carry a potential penalty of incarceration. Do not count post-disposition court appearances such as hearings for nonpayment/failure to pay, violations of supervision, and violations of other court-ordered obligations. And do not count failures to appear at civil traffic or local ordinance hearings.

Q: Should the PSA be completed if someone is issued an FTA warrant for failing to appear for a sentencing hearing? 
A: It depends. If your jurisdiction considers sentencing as case disposition, the PSA would be completed because the FTA warrant was issued pre-disposition. If adjudication (guilty, not guilty, dismissal) is case disposition, the PSA would not be completed because the FTA warrant was issued post-disposition.

Q: The court issued a pretrial FTA warrant and then later canceled, withdrew, or quashed the warrant. Is this still counted when scoring the PSA? 
A: Yes, under almost all circumstances. The only exception is if the warrant was canceled, withdrawn, or quashed on the same day it was issued. When that happens, the FTA warrant is not counted. If a person has a failure to appear warrant on their record and extenuating circumstances deserve consideration, this information should be brought to the judicial officer’s attention. 

Q: The person was sent a summons to appear but then did not appear in court on the designated day and a failure to appear bench warrant was issued. There is no record to confirm that the person actually received the summons. Do I count this as a failure to appear?
A: Yes. If the failure to appear warrant appears in the person’s court or criminal history records, it is counted for this factor as a failure to appear.

Q: A person had two separate court cases. They were scheduled to appear in front of one judge on the same day at the same time for both cases. They did not appear, and the judge issued one or two warrants for failure to appear. Is this counted as one or two failures to appear for this factor?
A: This is scored as two failures to appear. Although the person was scheduled to appear only once and the judge may have issued only one warrant, there were two separate cases. This factor is scored based on each case. 

Q: A person who was charged did not appear pretrial, but the records indicate that they were in jail or prison at the time. Does that count?
A: No. A failure to appear pretrial is not counted if there is confirmation that the person was in custody (such as in jail or prison) when the FTA occurred.

Q: The records indicate that the person failed to appear pretrial, but they told me during an interview that they were in the hospital at the time of the court appearance and were physically unable to attend. Is the failure to appear still counted?
A: Yes. This information can be brought to the judicial officer’s attention.
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Data Source(s): ______________
	Definition
	Frequently Asked Questions (FAQs)

	The prior sentence to incarceration—either to jail or prison—must be for a period of 14 or more days.
This includes incarceration as a result of a resentencing (such as for a probation revocation and/or imposition of a suspended or stayed sentence).
The sentence must be imposed by a judicial officer. It does not include any time spent in jail by order of a probation or community supervision officer. 
Count the prior sentence to incarceration if either of the following is true:
The court activates a suspended or stayed sentence of 14 or more days; or
The court revokes a person’s probation and orders the person to 14 or more days of incarceration.
Do not count the prior sentence to incarceration if any of the following are true:
The sentence of incarceration is in lieu of payment of fines or costs; or
The judge stayed or suspended the sentence and placed the person on probation; or
The sentence is later vacated or expunged, or the conviction that resulted in a jail sentence is vacated or expunged. 
Scoring
If there is a prior sentence to incarceration, mark this factor as Yes.
	Q: The person was previously sentenced to 90 days in jail but received “credit for time served.” Does this count as a prior sentence to incarceration?
A: Yes. Count a sentence that is “credit for time served,” provided that the sentence was for 14 days or more. Look for a sentence, not whether the person served the time before or after the sentence was imposed. 

Q: The person was previously sentenced to two years in prison, but the prison sentence was suspended and the person was placed on probation. Does this count as a prior sentence to incarceration?
A: No. A sentence that the court stays or suspends and is never activated is not considered a sentence to incarceration. 

Q: The person was previously sentenced to 20 days in jail, but it appears that they received “good time” credit and were released after serving 10 days in jail. Does this count as a prior sentence to incarceration of 14 or more days?
A: Yes. The length of the imposed sentence is the pertinent factor, not the amount of time served. 

Q: The person was sentenced for several charges on the same date, and although their total sentence amounted to more than 14 days, each sentence was shorter than 14 days. Does that count?
A: No. The pertinent factor is whether a court sentenced a person to 14 days or more on a single sentence, not whether a combination of multiple sentences resulted in a sentence of 14 days or more. 

Q: The person was sentenced to serve 20 days in jail and was allowed to serve it over a period of 10 weekends. Does that count as a sentence of 14 days or more?
A: Yes. A sentence of 14 days or more counts even if the days are not served consecutively.

Q: Do we count a sentence to "jail or work release" even if the person served the time on work release and was not incarcerated?
A: Yes, as long as the sentence was for 14 days or more. The length of the imposed sentence to incarceration is the pertinent factor, not the amount of time served.
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The PSA assesses the pretrial likelihood of failing to appear (FTA) in court, having a new criminal arrest (NCA), and having a new violent criminal arrest (NVCA). These are the definitions for the PSA’s three outcomes:
Failure to Appear (FTA) 
This refers to the person who was released not showing up for at least one pre-disposition court hearing and the court responding to the nonappearance by issuing a warrant, capias, summons, or similar response. 
New Criminal Arrest (NCA) 
This refers to the person who was arrested during the pretrial release period for at least one offense that carries a potential penalty of incarceration. The arrest can happen through a custodial arrest or through a citation/summons. The NCA outcome pertains to any arrest—misdemeanor or felony, violent or nonviolent—that meets the criteria above. 
New Violent Criminal Arrest (NVCA) 
This refers to the person who was arrested during the pretrial release period for at least one violent offense that carries a potential penalty of incarceration. The arrest can happen through a custodial arrest or through a citation/summons and must be for an offense that allegedly occurred during the pretrial release period. The NVCA outcome must be for an offense that is on your jurisdiction’s PSA Violent Offense List.
When a person is assessed with the PSA, they receive scores for these three pretrial outcomes. It is critical to have a common understanding of these outcomes when you implement the PSA. As discussed in more detail in the Guide to Outcomes and Oversight, you will want to measure these outcomes to determine whether the people assessed with the PSA are behaving consistently with their assessment. For example, do people assessed with the various PSA scores have actual success rates that are close to the predicted rates? Assessing the three outcomes of people who are released allows jurisdictions to calculate aggregated performance measures for their monthly or annual pretrial reports and to collect data for the statistical analyses used to validate the PSA for the local population.[image: A close up of a sign
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