Defendant’s Response

Below isinformation that may be helpful to persons wishingto pursue a small claim
but is not a substitute for legal advice. There are otherrulesand laws that may be
applicable to yoursituation, butthese are commonrules and laws thatapply in
small claims cases.

.H. ARS means Arizona Revised Statutes and ARSCP means Arizona Rules of Small
— Claims Procedure.

1 ANSWER

e Thedefendantmustfile awritten answerwithin 20days of service and mail it to the
plaintiff. ARS § 22-514 and ARSCP 7
v e Thedefendantwill be requiredto pay a filingfeewhenfilingan answer. If the defendant
cannot afford the filing fee, the defendant can ask the clerk for a fee waiver/deferral

)( application. ARSCP 7
http://www.azcourts.gov/courtfilingfees

e Ifthe defendantfailstofile ananswerorotherwise respond within 20days of service, the

plaintiff mustinitiate default proceedings as described in Rule 140 of the Justice Court
Rules of Civil Procedure. ARSCP 7

2 COUNTERCLAIM

e A counterclaimassertsthatthe plaintiff owes something to the defendant. The defendant
may file a counterclaim against the plaintiff thatis based on the same eventdescribedin
the plaintiff's complaintorbased on a differentevent. ARSCP 9(a)

; e A counterclaimmustbe filed within 20days of service of the summons, complaint, and
COUNTERCLAIM

Notice to Plaintiff and Defendant. The amount of the counterclaim cannot be more than
$3,500. ARSCP 9(b)

e Ifthe counterclaim exceeds $3,500, the court musttransferthe case to the civil division of
the justice court. ARSCP 9(b)

e A counterclaimthatis more than $10,000 will resultin atransferof the case tothe
superiorcourt. ARSCP 9(b)

e Amended counterclaimsare notallowed. ARSCP 9(c)

Arizona Supreme Court Page1lof1 AOC SCGN3LI1S-041520
Legal Info Sheet: Small Claims: Defendant’s Response


https://www.azcourts.gov/Portals/34/Forms/LJSC00004F.docx
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/22/00514.htm
https://govt.westlaw.com/azrules/Document/N9C572510E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/azrules/Document/N9C572510E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
http://www.azcourts.gov/courtfilingfees
https://govt.westlaw.com/azrules/Document/N9C572510E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://www.azcourts.gov/Portals/34/Forms/LJSC00005F.docx
https://govt.westlaw.com/azrules/Document/N9BDD1310E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/azrules/Document/N9BDD1310E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/azrules/Document/N9BDD1310E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/azrules/Document/N9BDD1310E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/azrules/Document/N9BDD1310E59711E99E95BA9A0A1C02AD?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

	1 Answer
	2 Counterclaim

