IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

AMENDING ARIZONA CODE OF
JUDICIAL ADMINISTRATION
§ 7-201: GENERAL REQUIREMENTS

Administrative Order

No. 2020 - 193
(Affecting Administrative
Order No. 2014-74)
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Pursuant to the Arizona Code of Judicial Administration (ACJA) 8 1-201(E), the Chief
Justice may adopt technical changes in existing administrative code sections by administrative
order without prior distribution for comment and action by the Arizona Judicial Council.

The Court recently issued Administrative Order Nos. 2020-173 and 2020-174, which
adopted ACJA 88 7-209: Alternative Business Structures and 7-210: Legal Paraprofessional. The
proposed technical changes are necessary to include these new code sections in the general
requirements applicable to licensing programs administered by the Administrative Office of the
Courts, Certification and Licensing Division.

Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,
IT IS ORDERED that the amendments to ACJA 8 7-201 as indicated on the attached
document are adopted effective January 1, 2021. All other provisions of § 7-201 remain

unchanged and in effect.

Dated this 3rd day of December, 2020.

ROBERT BRUTINEL
Chief Justice



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7: Administrative Office of the Courts
Chapter 2: Certification and Licensing Programs
Section 7-201: General Requirements

A. Definitions. In this section, unless otherwise specified, the following definitions apply:

“Accredited” means placement on a list of nationally recognized authorizing agencies the
United States Secretary of Education determines to be reliable authorities as to the quality
of education or training provided by the institutions of higher education and the higher
education programs they sanction.

“ACJA specific section” means the adopted section of the Arizona Code of Judicial
Administration (ACJA) applicable to a specified profession or occupation governed by this
section, specifically, 8 7-202: Fiduciaries; 8§ 7-203: Confidential Intermediary; § 7-205:
Defensive Driving Schools and Instructors; 8§ 7-206: Certified Reporters; and-8 7-208:
Legal Document Preparers:; 8 7-209: Alternative Business Structures; and 8 7-210: Legal
Paraprofessional.

“Active” means a valid and existing certificate to practice in the specified profession or
occupation.

“Advisory letter” means written communication from the board notifying a certificate holder
the conduct, while not warranting discipline, may result in future disciplinary action if not
modified or eliminated. An advisory letter is not a disciplinary action.

“Censure” means a written formal discipline sanction, finding a certificate holder has violated
one or more provisions of the statutes, court rules, or applicable sections of the ACJA.

“Certificate holder” means any entity or individual granted and currently holding valid
certification pursuant to the applicable ACJA section and Arizona law.

“Certification” means a process conducted by a board to determine if a person or entity meets
all requirements to practice in the profession or occupation, pursuant to statutes, court rules
and the applicable ACJA section.

“Community college” means an accredited educational institution providing training in the arts,
sciences and humanities beyond the twelfth grade of the public or private high school course of study
or vocational education, including terminal courses of a technical and vocational nature and basic
adult education courses.

“Consent agreement” means a written statement to resolve a certification, complaint or
compliance audit matter, voluntarily signed by the applicant or certificate holder.



“Corrective action plan” means the measures outlined and agreed upon by division staff and the
certificate holder to correct all deficiencies after a compliance audit or defensive driving course
monitoring is completed.

“Deputy director” means the deputy director of the administrative office of the courts (AOC)
or the deputy director’s designee.

“Designated principal” means an active certificate holder of a business or public entity who is
designated specific responsibilities pursuant to the applicable sections of the ACJA.

“Director” means the administrative director of the courts or the director’s designee.

“Disciplinary clerk” means the individual or the individual’s designee of the certification and
licensing division designated to accept all filings relevant to denial of initial or renewal
certification of applicants and discipline of certificate holders.

“Division director” means the director of the certification and licensing division of the AOC
or the division director’s designee.

“Division staff” means all members of the certification and licensing division of the AOC,
including the division director.

“Disciplinary action” means either informal or formal proceedings against a certificate holder,
after a finding of probable cause the certificate holder has committed acts of misconduct or
violations of statutes, court rules, or the applicable sections of the ACJA.

“Dismissed with prejudice” means final disposition barring future action under this section on
the same issue, claim, or cause.

“Dismissed without prejudice” means final disposition with the right to bring future action
under this section on the same issue, claim or cause.

“Expired” means the certificate has lapsed on a specified date.
“Filing” or “filed” means a document has been received and date-stamped by the disciplinary clerk.

“Formal statement of charges” means the document setting forth specific alleged acts of
misconduct or violations by a certificate holder of statutes, court rules, or the applicable
sections of the ACJA, including any amendments, authorized by the board, upon a
determination of probable cause.

“Formal disciplinary proceedings” means the process initiated upon a determination of
probable cause, the alleged acts of misconduct or violations of the statutes, court rules, or the
applicable sections of the ACJA by a certificate holder, that if true, would warrant a censure,
consent agreement or other negotiated settlement, restrictions, probation, additional training, a
cease and desist order, suspension or revocation of certification pursuant to subsection



(H)(24)(2)(6).

“Good cause” means a legally sufficient ground or reason based upon the circumstances of the
presented case.

“Hearing officer” means an individual appointed by the supreme court to preside over
administrative hearings pursuant to this section.

“Inactive” means a certificate holder who voluntarily decides not to practice in the specified
profession or occupation for a specified period of time and who is not the subject of any
pending disciplinary action.

“Informal disciplinary proceedings” means the process initiated upon a determination of
probable cause the alleged acts of misconduct or violations of the statutes, court rules, or
applicable sections of the ACJA by a certificate holder, that if true, would warrant a letter of
concern, pursuant to subsection (H)(24)(a)(6)(a).

“Injury” means harm to a client, customer, the public, judicial or legal system, the profession, or
occupation resulting from a certificate holder’s misconduct.

“Knowledge” is the conscious awareness of the nature or attendant circumstances of the conduct
but without the conscious objective or purpose to accomplish a particular result.

“Letter of concern” means a written informal discipline sanction finding a certificate holder
has violated one or more provisions of the statutes, court rules, or the applicable sections of
the ACJA.

“Minimum competencies” means having the required skills for an adequate level of
performance.

“Negligence” means deviation from the standard of care a reasonable certificate holder would
exercise in the situation.

“Probable cause” means reasonable grounds for belief in the existence of facts concerning
alleged acts of misconduct or violations by a certificate holder, warranting informal or formal
discipline against the certificate holder.

“Probation” means a written formal discipline sanction finding a certificate holder has violated
one or more provisions of the statutes, court rules, or applicable sections of the ACJA but
allowing the certificate holder to practice in their profession or occupation under specified
conditions for a set period of time.

“Professional regulatory entity” means a government or private unit associated with and having
authority over a group of qualified and practiced individuals in a profession or occupation.



“Revoked” or “revocation” means a written formal discipline sanction, finding a certificate
holder has violated one or more provisions of the statutes, court rules, or applicable sections
of the ACJA and the certificate to practice in the profession or occupation is rescinded.

“Sanction” means an explicit and official action resulting from an informal or formal
disciplinary action finding a certificate holder has violated or failed to comply with one or
more of the statutes, court rules, applicable sections of the ACJA, court orders or board orders
relevant to the certificate holder’s profession or occupation.

“Section” means the referenced provision of the ACJA.

“Suspended” or “suspension” means a written formal discipline sanction finding a certificate
holder has violated one or more provisions of the statutes, court rules, or applicable sections
of the ACJA and the certificate holder is not permitted to exercise the privileges of the
certificate for a set period of time as the result of a final order of disciplinary action.

“Valid” means a certificate currently in effect, granted by the board and not expired,
surrendered, suspended, or revoked.

“Voluntary surrender” means a certificate holder decides to discontinue practice in the
specified profession or occupation and returns the certificate to the board for review and
acceptance pursuant to subsection (E)(7).

B. Applicability. This section is read together with the ACJA section applying to the
applicant’s or certificate holder’s profession, occupation or authorized services. In the event
of any conflicts between this section and the ACJA section specific to a profession,
occupation or authorized services, the specific ACJA section shall govern. Reference to
“these sections” refers to ACJA 8§ 7-201: General Requirements and the applicable sections
of ACJA. ACJA § 7-201 applies to certification of confidential intermediaries pursuant to
A.R.S. §8-134 and 8 8-543 and ACJA 8 7-203; certification of fiduciaries pursuant to A.R.S.
§ 14-5651 and ACJA 8 7-202; certification of defensive driving schools and instructors
pursuantto A.R.S. 88 28-3395 through -3399 and ACJA 8§ 7-205; certification of reporters pursuant
to A.R.S. 8 32-4001 and ACJA § 7-206; ane-certification of legal document preparers pursuant to
Rule 31-31.3, Rules of the Supreme Court and ACJA § 7-208;_licensure of alternative business
structures pursuant to Rule 31.1, Rules of the Supreme Court and ACJA 8 7-209; and certification
of legal paraprofessionals pursuant to Rule 31.3, Rules of Supreme Court and ACJA § 7-210.

C. [no changes]
D. Administration.

1. Role and Responsibilities of the Supreme Court. Pursuant to A.R.S. § 8-134(l), § 8-543(A), §
14-5651(A), § 28-3395(B), § 32-4005(A) and Rule 31(a)(23), Rules of the Supreme Court, the
supreme court is responsible for administering the confidential intermediary program,
fiduciary program, defensive driving program, certified reporter program, and—legal
document preparer program, alternative business structures program, and legal




paraprofessional program. The supreme court shall:

a. and b. [no changes]
2. through 6. [no changes]
E. and F. [no changes]
G. Renewal of Certification.
1. [no changes]

2. Application. A certificate holder is responsible for applying for a renewal certificate. The
certificate holder shall apply for renewal of certification on the form provided by division
staff. The board shall set a deadline renewal application date, in advance of the expiration
date, to allow a reasonable time frame for processing the renewal application.

a. [no changes]

b. When a certificate holder requests to file an untimely renewal application, the division
director may process the untimely application and recommend to the applicable Board
to renew a certificate if the untimely renewal applicant demonstrates to the director
good cause for the untimely filing. In addition, the following shall apply:

(1) [no changes]
(2) The applicant shall not practice in the applicant’s profession:

(@) [no changes]

(b) if the director decides not to process the untimely application, until an initial
application is processed and the applicant is granted certification pursuant to
the AJCA 8 7-201(E) and the applicable sections of 8§ 7-202 through #-2087-
210.

c. through e. [no changes]
3. and 4. [no changes]

H. and 1. [no changes]
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